








TITLE 13. CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC HEARING TO CONSIDER THE ADOPTION OF PROPOSED 
AMENDMENTS TO THE REGULATION FOR THE STATEWIDE PORTABLE 
EQUIPMENT REGISTRATION PROGRAM 

The Air Resources Board (ARB or Board) will conduct a public hearing at the time and 
place noted below to consider the proposed amendments to the Statewide Portable 
Equipment Registration Program Regulation (Statewide Regulation). 

DATE: June 22,2006 

TIME: 9:00 a.m. 

PLACE: South Coast Air Quality Management District 
Auditorium 
21 865 East Copley Drive 
Diamond Bar, California 91 76541 82 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., June 22, 2006, and may continue at 8:30 a.m., June 23, 2006. This item 
may not be considered until June 23, 2006. Please consult the agenda for the meeting, 
which will be available at least ten days before June 22,2006, to determine the day on 
which this item will be considered. 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette or com~uter disk. Please contact ARB'S Disabilitv Coordinator at I 

916.323.4916 by voice or through the California Relay servicesat 71 1, to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB's Bilingual Manager at 916.323.7053. 

INFORMATIVE DIGEST OF PROPOSED ACTION AND POLICY STATEMENT 
OVERVIEW 

Sectlons Affected: Proposed amendments of title 13, California Code of Regulations 
(CCR), sections 2450,2451,2452,2453,2454,2455,2456,2457,2458,2459,2460, 
2461, 2462,2463,2464, and 2465, which is the Statewide Portable Equipment 
Registration Program. 

Background: The Statewide Regulation establishes a uniform program to register 
portable engines and equipment units in California. Portable equipment is any piston- 
driven engine andlor equipment unit that is designed and capable of being cairied and 
moved from one location to another and would remain at a single location for less than 
12 consecutive months. Portable engines and equipment units are used for a variety of 
applications, such as pumps, ground support equipment at airports, military tactical 
support equipment, cranes, oil well drilling, servicing and work-over rigs, power 



generators, dredging equipment, rock crushing and screening equipment, welding 
equipment, and compressors. Once registered in this voluntary program, owners and 
operators of portable engines and equipment units, such as portable aggregate 
crushing and screening plants that have particulate matter emissions not associated 
with a portable engine;can operate throughout the State without having to obtain 
permits from individual air pollution control and air quality management districts 
(districts) for a three year period. 

The current Statewide Regulation requires a phase-in of cleaner technologies that I 

would result in the reduction and eventual elimination of high-emission engines. By 
January 1, 2010, any engine registered in the Portable Equipment Registration Program 
(PERP) must be certified to the more stringent of California or federal nonroad emission 
standards. Currently, PERP has about 20,700 portable engines, 2,250 associated 
equipment units, and another 4,700 pieces of military tactical support equipment (TSE) 
registered in the program. 

I 
The Statewide Regulation was approved by the Board on March 27,1997, and became 
operative on sept<mber 17, 1997: The Board also approved amendments to the 
Statewide Reaulation on December 11. 1998. and Februarv 26.2004. At the 
February 200i meeting, the California Air Pollution control-officers Association 
(CAPCOA) raised a number of concerns related to the enforceability of the Statewide 
Reaulation. The Board directed staff to work with CAPCOA and affected in dust^ to 
resolve the concerns. ARB staff, in consultation with CAPCOA and affected indktries, 
developed proposed amendments to the Statewide Regulation. 

DESCRIPTION OF THE PROPOSED REGULATORY ACTION 

The following amendments are proposed in order to increase the accountability and 
enforceability of the Statewide Regulation, ensure that districts are reimbursed for 
enforcement costs, and provide a one-time limited application period for purchasers 
who experienced extended time lags between orderina and accewtina delivew of 
portable equipment. As the program has grown and more equipmeni has been 
registered, the need for an effective enforcement program has become increasingly 
important to the overall effectiveness of the wroaram. Additional funds are needed to . - 
cover the districts costs for eniorcing the Statewide Regulation. 

Home District Designation 

The proposed amendments require owners of registered engines and equipment units 
to designate a home district. A home district is defined as the district in which the 
registered engine or equipment unit would reside most of the time. Owners currentlv 
holding valid registrations would be required within ninety days of the effective date bf 
these proposed amendments to the Statewide Regulation to submit in writing to ARB a 
home district designation. 



i 

. Hour Meters 

The proposed amendments require that all registered engines have a functional, non- 
resettable hour meter or equivalent device installed on the engine. Owners and 
operators holding valid registrations would be required within six months of the effective 
date of these proposed amendments to the Statewide Regulation to install an hour 
meter or equivalent device and notify ARB in writing that the installation was completed. 
New applications would not be accepted unless an hour meter or equivalent device was 
installed on the portable engine. 

Placards 

The proposed amendments would require owners and operators of registered engines 
and equipment units to obtain a visibk registration indicator (placard) that identifies the 
engine or equipment unit as being registered in the PERP. The estimated cost of the 
placard is $5.00 each. Payment for the placard would be required upon renewal for 
existing participants or at the time of initial registration for new applicants. 

Recordkeeping and Reporting 

The proposed amendments would require all owners and operators of registered 
engines and equipment units to maintain records onsite of hours of operation, process 
throughput, or other indicator of operation as approved by the Executive officer. The 
records would have to be maintained for a minimum of five years and made available to 
the district or ARB upon request. The proposed amendments would require vendors 
selling new engines or equipment units in California to notify the buyer about this 
regulation and to submit to the Executive officer on a monthly basis the number of 
portable engines and equipment units sold for use in California including the name, 
address, contact information of the purchaser and the description of the engine or 
equipment unit including make, model and engine family name. Staff also proposes 
that owners and operators of registered engines and equipment units be required to 
submit annual reports to ARB. in addition,staff proposesrequiring districts to submit an 
annual report summarizing the district inspections. 

Notification Requirements 

The proposed amendments would require owners and operators of registered 
equipment units, such as portable aggregate crushing and screening equipment, to 
notify the respective district when an equipment unit would be operated at a location for 
more than five days. Notification requirements for registered engines will not be 
required. 



District Inspection Fee 

The districts are responsible for enforcing the requirements of the Statewide Regulation. 
Pursuant to Health and Safety Code section 41752(d), ARB has established a fee 
schedule to cover resources necessary to operate, enforce, and maintain PERP. 

ARB staff proposes increasing the district inspection fee for registered engines from 
$75.00 Der ins~ection each vear to $345.00 ($315.00 home district ins~ection fee and 
$30.00 generil district inspection fee) every ihree years. In addition, s'taff proposes a 
multiple engine discount if owners make arrangements with the home district to inspect 
multiple engines at one time. 

ARB staff proposes increasing the district inspection fee for equipment units from 
$75.00 per inspection to $98.00 per hour, not to exceed $500.00, plus a general district 
inspection fee of $75.00 every three years. For TSE, ARB staff proposes an annual 
general district inspection fee of $10.00 per TSE unit. 

District Inspections 1 
The proposed amendments would require that within 45 days after the initial issuance of 
a registration or renewal, the owner or operator must contact the district to arrange for 
an inspection of the registered engine or equipment unit. The inspection must be 
completed within one year of the initial registration or renewal. The time for the 
inspection must be mutually agreed upon in advance. If the inspection does not occur, 
the inspection must be rescheduled within 90 days. If a registered engine or equipment 
unit will be out of California for that year, the owner or operator must arrange for an 
inspection within 30 days upon return of the registered engine or equipment unit into 
California. 

Recognition of Longer Lead Time for Some Engines I 
The Statewide Regulation requires engines that are registered after January 1, 2006, to 
meet the most stringent current certified engine standard. ARB staff recently became 
aware that some manufacturers and distributors required a longer lead time for certain 
engines than was originally anticipated. Recognizing this issue, ARB staff is proposing 
Statewide Regulation amendments to allow Tier 2 engines rated in the 175 to 750 brake 
horse power (bhp) range and Tier 1 engines rated greater than 750 bhp to be registered 
in PERP, provided the engine is in a new piece of equipment that was sold to the 
ultimate user between July I, 2005, and December 31,2005; a complete application 
and associated fees are received by the Executive Officer no later than November 1, 
2006; and valid documentation of proof-of-purchase date of the above requirements is 
provided. This provision is intended to allow the registration of a limited number of new 
engines that, because of unexpectedly long lead times to order, manufacture, and 
deliver equipment, are no longer eligible for registration in PERP. 



Miscellaneous ~mendments' 

ARB staff is proposing to modify, add, and delete terms in the definitions section, delete 
outdated provisions, and strengthen the appeals process. These changes are generally 
nonsubstantive and are intended to provide additional clarity and enforceability to the 
Statewide Regulation. 

COMPARABLE FEDERAL REGULATIONS 

In section 213 of the federal Clean Air Act, Congress directed the Administrator of the 
United States Environmental Protection Agency (US. EPA) to determine whether 
emissions from nonroad engines cause or significantly contribute to air pollution which 
may reasonably be anticipated to endanger public health and safety, and if so, 
promulgate emission standards for the control of such engines. Engines used in 
portable equipment are a general category of nonroad engines. To date, U.S. EPA has 
adopted emission standards for new spark-ignition nonroad engines at or below 
19 kilowatts 125 horsepower) and comrression-iqnition nonroad engines at or above 
37 kilowatts (50 hor~e'~ower). concurrent with authorizing U.S. EPA to adopt emission 
standards and other regulations for nonroad engines, in section 209(e)(l) Congress 
established a nonroad engine preemption prohibiting all states, including California, 
from adopting emission standards and other requirements related to the control of 
emissions from new nonroad engines less than 175 horsepower used in farm and 
construction equipment and vehicles. 

In contrast to other states, however, the Clean Air Act permits California to request 
authorization from U.S. EPA to adopt and enforce necessarv emission standards and 
regulations for California for all nonioad engines not otherwise expressly preempted by 
section 209(e)(I). To date, California has adopted several nonroad regblations, 
includina emission standards for new s~ark-ianition enaines at or below 19 kilowatts 
(25 horsepower) and compression-ignition engines at or above 37 kilowatts 
(50 horsepower). Both regulations have received authorization from U.S. EPA. 

AVAILABILITY OF DOCUMENTS AND AGENCY CONTACT PERSONS 

ARB staff has prepared a Staff Report: Initial Statement of Reasons (ISOR) for the 
proposed regulatory action, which includes a summary to the economic and 
environmental impacts of the proposal. The report is entitled: Proposed Amendments to 
the Regulation for the Statewide Portable Equipment Registration Program. 

Copies of the ISOR and the full text of the proposed regulatory language may be 
obtained from the Board's Public Information Office, Air Resources Board, 1001 1 Street, 
Visitors and Environmental Services Center, First Floor, Sacramento, California 95814, 
(916) 322-2990 at least 45 days prior to the scheduled hearing whioh will begin on 
June 22,2006. 



Upon its completion, the Final Statement of Reasons (FSOR) will be available and 
copies may be requested from the agency contact persons in this notice, or may be 
accessed on the web site listed below. 

Inquiries concerning the substance of the proposed regulations may be directed to the 
designated agency contact persons, Kitty Howard, Manager of the Regulatory 
Assistance Section, at (916) 322-3984, or by email at khoward@arb.ca.aov or 
Chris Gallenstein, Air Pollution Specialist, Regulatory Assistance Section, 
(916) 324-8017, or by e-mail at caallens@arb.ca,qov. 

Further, the agency representative and designated back-up contact persons to whom 
nonsubstantive inquiries concerning the proposed administrative action may be directed 
are Artavia Edwards, Manager, Board Administration and Reaulatorv Coordination Unit. 
(916) 322-6070, and Alexa ~ a l i k ,  Regulations Coordinator, (916) 322-401 1. The ~ o a r d  
has compiled a record for this rulemaking action, which includes all the information upon 
which the proposal is based. This material is available for inspection upon request to 
the contact persons. 

This notice, the ISOR, and all subsequent regulatory documents, including the FSOR, 
when completed, are available on the ARB Internet site for this rulemaking at - 
h~~:/ /www.arb.ca,uov/re~ac~~er~06/~e~O6.htrn.  

COSTS TO PUBLIC AGENCIES AND TO BUSINESSES AND PERSONS AFFECTED 

The determination of the Executive Officer concerning the costs or savings necessarily 
incurred by public agencies, private persons, and businesses in reasonable compliance 
with the proposed amendments to the Statewide Regulation are presented below. 

Pursuant to Government Code sections 11346.5(a)(5) and 11346,5(a)(6), the Executive 
Officer has determined that the proposed regulatory action will result in minor costs 
andlor savings impacts to some State agencies, no impact on federal funding to the 
state, and some costs to local agencies or school districts that are not reimbursable by 
the state pursuant to part 7 (commencing with section 17500), division 4, and title 2 of 
the Government Code, as discussed below or other non-discretionary savings to local 
agencies. 

The increased costs are from the proposed increase in district inspection fees, 
increased recordkeeping and reporting requirements, costs to install hour meters, and 
costs for obtaining ARB staff estimates that the total economic impact of the 
proposed amendments to the Statewide Regulation to affected ~rivate businesses and 
public (local, State, and federal) agencies is7$54.2 million over its lifetime. The 
increased costs to private businesses is estimated to be $50.5 million. The increased 
costs to public agencies is estimated to be $3.7 million. Because this is a voluntarv 
program; private-businesses and public agencies that do not wish to participate in ' 
PERP may obtain permits from the districts. 



Staff estimates that 1,900 private businesses will be affected by the proposed 
amendments. The total economic cost for private businesses to comply with the 
proposed amendments to the Statewide Regulation is estimated by ARB staff to be 
$50.5 million. 

Staff estimates that 181 local agencies will be affected by the proposed amendments. 
The total economic cost for local agencies to comply with the proposed amendments to 
the Statewide Regulation is estimated by ARB staff to be $2.9 million. 

Staff estimates that eight State agencies will be affected by the proposed amendments. 
The total economic cost for State asencies to comulv with the ~rouosed amendments to 
the Statewide Regulation is estimated by ARB staff io be $53,000: 

Staff estimates that 50 federal agencies will be affected by the proposed amendments. 
The total economic cost for federal agencies to comply with the proposed amendments 
to the Statewide Regulation is estimated by ARB staffto be $780,000. 

The Executive Officer has made an initial determination that the proposed regulatory 
action will have minimal statewide adverse economic impacts directly affecting 
businesses. The Executive Officer has also assessed that the proposed regulatory 
action will have minimal statewide adverse economic impacts directly affecting the 
ability of California businesses to compete with businesses in other states or 
representative private persons. 

The Executive Officer has determined, pursuant to title 1, CCR, section 4, that the 
proposed amendments to the Statewide Regulation will affect small businesses. The 
total economic impact to small businesses would be $35.4 million dollars over the five 
year period that the costs of the proposed amendments to the Statewide Regulation 
would be incurred. 

In accordance with Government Code section 11346.3, the Executive Officer has 
determined that the proposed regulatory action will not affect the creation or elimination 
of jobs within California, the creation of new businesses or elimination of existina 
businesses within California, OJ- the expansion of businesses currently doing buGness 
within California. A detailed assessment of economic impacts of the proposed 
regulatory action can be found in the ISOR. 

In accordance with Government Code sections 11346.3(c) and 11346.5(a)(I I) ,  the 
Executive Officer has found that the amended reportins reauirements that a ~ ~ l v  to - .  . .  . 
businesses are necessary for the health, safety, and welfare of the people of the State 
of California. 

The proposed amendments to the Statewide Regulation will continue to have a 
beneficial effect on the California business climate by eliminating the need for 
duplicative permits, allowing increased flexibility, and lowering overall costs compared 
to obtaining and maintaining multiple district permits. 



Before taking final action on the proposed regulation, the Board must determine that no 
reasonable alternative considered by the agency or that has otherwise been identified 
and brought to the attention of the agency would be more effective in carrying out the 
purpose for which the amendment is proposed, or would be as effective and less 
burdensome to affected private persons than the proposed action. 

SUBMITTAL OF COMMENTS 

The public may present comments relating to this matter orally or in writing at the 
hearing, and in writing or by e-mail before the hearing. To be considered by the Board, 
written submissions must be received no later than 12:OO noon, June 21,2006, and 
addressed to the following: 

Postal mail is to be sent to: 

Clerk of the Board 
Air Resources Board 
1001 "I" Street, 23'(' Floor 
Sacramento, California 95814 

Electronic submittal : htt~://www.arb.ca.aov/~is~ub/comm/bclist.~hp no later 
than 12:00 noon, June 21,2006. 

Facsimile submissions are to be transmitted to the Clerk of the Board at 
(916) 322-3928 and received at the ARB no later than 12:OO noon. 

The Board requests, but does not require, 30 copies of any written submission. Also 
the ARB requests that written, facsimile, and e-mail statements be filed at least 10 days 
prior to the hearing so that ARB staff and Board Members have time to fully consider 
each comment. The ARB encourages members of the public to bring to the attention of 
staff in advance of the hearing any suggestions for modification of: the proposed 
regulatory action. 

STATUTORY AUTHORITY AND REFERENCES 

This regulatory action is proposed under the authority granted to the ARB in Health and 
Safety Code sections 39600,39601,41752,41753,41754,41755,43013, and 43018. 
This action is proposed under the authority granted to the ARB in Health and Safety 
Code sections 41750,41751,41752,41753,41754, and 41 755. 

HEARING PROCEDURES 



The public hearing will be conducted in accordance with the California Administrative 
Procedure Act, title 2, division 3, part I ,  chapter 3.5 (commencing with section 11340) of 
the Government Code. 

Following the public hearing, the ARB may adopt the regulatory language as originally 
proposed or with non-substantial or grammatical modifications. The Board may also . . 
adopt the proposed regulatory language with other modifications if the text as modified 
is sufficiently related to the originally proposed text that the public was adequately 
placed on notice that the regulatory language as modified could result from the 
proposed regulatory action. In the event that such modifications are made, the full 
regulatory text, with the modifications clearly indicated, will be made available to the 
public for written comment at least 15 days before it is adopted. 

The public may request a copy of the modified regulatory text from the ARB'S Public 
Information Office. Air Resources Board, 1001 "I" Street, Visitors and Environmental 
Center, First Floor, Sacramento, California 95814, (916) 322-2990. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine Witherspoon 
Executive Officer 

Date:' April 25, 2006 
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Staff Report: Initial Statement of Reasons 
for the Proposed Amendments to the Statewide Portable Equipment Registration . . . 

Program Regulation 

Executive Summary 

A. INTRODUCTION 

This Executive Summary outlines the Air Resources Board staffs (staff) proposal to amend 
the Statewide Portable Equipment Registration Program Regulation (Statewide Regulation) 
as adopted by the Air Resources Board (ARB or Board) on March 27,1997, and amended 
on December 10, 1998, and February 26,2004, for portable engines and equipment units. 

This report comprises the Initial Statement of Reasons for the Proposed Amendments to the 
Statewide Regulation as required by the Administrative Procedures Act (Government Code 
11340 et sea.). The Executive Summaw of this report provides an overview of the 
proposed atkndments to the ~tatewide~e~ulat ion,  a summary of staff recommendations, 
and a brief discussion of the environmental and economic impacts resultina from the 
proposal. The following portion of the report provides a more detailed presentation of the 
technical aspects of the proposed amendments to the Statewide Regulation. 

6. BACKGROUND 

The Air Resources Board (ARBIBoard) is authorized by the California Health and Safety 
Code (HSC) sections 41750 through 41755 to adopt a regulation to establish a uniform 
statewide program for the registration and regulation of portable engines. The Statewide 
Regulation was first adopted by the Board on March 27, 1997, and amended by the Board 
on December I I ,  1998, and February 26, 2004. The Statewide Regulation establishes a 
program to register portable engines and equipment units in California. Once registered in 
this voluntary program, portable equipment units may operate throughout the State without 
having to obtain permits from the local air pollution control and air quality management 
districts (districts), providing industry with the flexibility to operate portable engines and 
equipment units under a uniform statewide registration program. 

At the February 2004 Board meeting, the California Air Pollution Control Officers 
Association (CAPCOA) raised a number of concerns related to the enforceability of the 
Statewide Regulation. The Board directed staff to work with CAPCOA and a number of 
affected industries to resolve these concerns. CAPCOA in consultation with ARB and 

h affected industries developed proposed amendments to the Statewide Regulation. 

The proposed amendments include recommendations for an increase in district inspection 
fees. notification reauirements. installation of hour meters. placard fees. and increased 
recordkeeping and ;eporting requirements. ARB staff used the CAPCOA proposal as a 
startina point for discussions with stakeholders and affected industrv. The proposed 
amenckents contained in staffs proposal are the result of extensive discussions and 
negotiations with affected parties. 



Staff believes the proposed amendments represent a fair and equitable balance between 
flexibility for affected industries and increased enforceability of the Statewide Regulation. 

C. PORTABLE EQUIPMENT AND CURRENT REGULATIONS 

1. What is portable eaui~ment? 

Portable equipment is any pistondriven internal combustion engine and/or equipment unit 
that is designed and capable of being carried or moved from one location to another and 
would remain at a single location for less than 12 consecutive months. Unlike stationary 
engines and equipment, portable equipment may be moved to multiple locations throughout 
the State, where it may operate for several hours or several months. Portable engines and 
equipment units registered in the Portable Equipment Registration Program (PERP) are 
used for a variety of applications, such as pumps; military tactical support equipment (TSE); 
cranes; oil well drilling; servicing and wotk-over rigs; power generators; dredging 
equipment; rock crushing; and screening equipment; welding equipment; woodchippers; 
and compressors. 

2. What tvpes of businesses and public aaencies use portable eauipment? 

Both private businesses and public agencies operate portable equipment registered in 
PERP. The types of businesses registering engines in PERP include motion picture 
studios; amusement parks; utilities; telecommunications; construction services; crushing, 
screening, and recycling services; industrial cleaning services; marine construction and 
dredging services; oil and gas operations; and rental services. Public agencies include 
schools and universities, county landfills, municipal utilities, wastewater treatment facilities, 
defense, and transportation agencies. 

3. How is portable eaui~ment reaulated in California? 

a. ARB1U.S. EPA off-road engines standards 

Since January 1, 1996, new diesel fueled portable engines sold in California have been 
subject to ARB's Off-Road Compression Ignition emission standards. These standards are 
equivalent to the United States Environmental Protection Agency (U.S. EPA) emission 
standards for newly manufactured nonroad engines. (In California statutes, nonroad 
engines are referred to as off-road engines, therefore, these engines will be referred to as 
"off-road" in this report). The standards are tiered (i.e. Tier 1, 2,3, and 4) with each set of 
standards phased in over several years based on the power rating of the engine and 
becoming progressively more stringent with each tier introduced. 

.. 
Since January 1, 2001, newly-manufactured large (greater than 25 bhp) spark-ignition (LSI) 
engines sold in California have been subject to ARB's off-road LSI standards. The U.S. 
EPA also adopted federal standards that were equivalent to ARB standards, but also 
included a more stringent standard. Beginning in 2007, new LSI engines must meet a 
combined standard for oxides of nitrogen (NOx) and hydrocarbons ( HC) of 2.0 grams per 
brake horsepower-hour (glbhp-hr). 



b. Airborne Toxic Control Measure for Diesel-Fueled Portable Engines 

On February 26,2004, the Air Resources Board adopted the Airborne Toxic Control 
Measure (ATCM) for Diesel-Fueled Portable Engines, which became effective on 
March 11,2005. The ATCM requires that portable diesel-fueled engines that have not been 
permitted or re~istered prior to Januarv 1. 2006. shall meet the most strinaent of the federal 
br California emission standards for nonroad engines. This requirement 64s also 
incorporated into the Statewide regulation. S~ecificallv, both reaulations reauire that after 
~anuary I, 2006, engines rated fr&n 175 to 750 brakehorsepoier (bhp) mist meet 
Tier 3 standards and engines rated greater than 750 bhp must meet 
Tier 2 standards to be accepted into PERP. 

c. Portable Equipment Unit Standards 

Registered equipment units are required to meet emission limits (82 pounds per day of 
PMIO (particulate matter sized less than 10 microns) and 10 tons per year pollutant per 
district per year per equipment unit) as well as emission control requirement based on the 
type of equipment that has been registered in PERP. 

d. Local Air District Permit Programs 

Permit requirements vary from district to district depending on the state of the air aualitv in 
the district. While somebistricts exempt portable engine&altogether, other districts may 
require portable engines to meet emission limits that are equivalent to Best Available 
Control ~echnology (BACT). For some districts. BACT for portable engines means that the 
engine is certified to ARB1U.S. EPA off-road emissions standards. Districts may also 
restrict the operating hours of portable engines to reduce air quality impacts to acceptable 
levels. An owner that operates portable equipment in multiple districts would be required to 
obtain a permit from each district, pay fees, and adhere to different sets of regulations as 
they move equipment among different districts. 

e. Statewide Portable Equipment Registration Program 

In lieu of obtaining multiple permits from individual districts, a portable equipment owner can 
register in PERP. Currently, portable equipment owners have registered over 
27,700 engines and equipment units in PERP. Of this amount, t6ere are over 
20,700 engines registered which represent nearly half of the estimated statewide inventory 
of portable engines. Most of the engines are diesel-fueled engines. The Statewide 
Regulation was designed to promote the use of clean portable engines in California. By . January 1,2010, only engines certified to ARB1U.S. EPA off-road engine emission 
standards (Tier 1,2. 3, or 4) can continue to operate under PERP (certified engines). This 
means that about one-third of the currently registered engines must be replaced with 
certified engines by that date. 

iii 



D. PUBLIC PROCESS 

In developing any regulation, the public, local districts, and affected industries play an 
imoortant role in shaoina the reaulatorv orooosals. ARB staff has made extensive efforts to . - 
h&e an open process and proide ampie opportunity for input by all parties. 

To assist in developing the proposed amendments to the Statewide Regulation, staff 
convened a Portable Equipment workgroup. The workgroup included sixty representatives 
from local and state air quality agencies and affected industries such as oil services and 
well drilling, construction, water agencies, sanitation services, rental companies, the 
military, telecommunication companies, and utility companies. 

On December I, 2005, January 17,2006, and February 24,2006, ARB staff held public 
consultation meetings in Sacramento. Staff provided attendees with the option of 
participating in the meetings by audio teleconference or in person. Staff also conducted a 
number of additional conference calls and in-person stakeholder meetings to further discuss - 
the proposed amendments. 

ARB staff held public workshops on March 30, 2006, in Sacramento and on 
April 4, 2006, in Southern California at the South Coast Air Quality Management District to 
solicit comments from the public on the proposed amendments.  he sacramento workshop 
was also broadcast on the Internet for meeting participants that were unable to attend in 
person. In addition, broadcast viewers were able to submit comments and questions by 
email during the workshop so that staff could address their concerns or answer their 
questions. 

Staff also used an e-mail list serve to notify interested parties of the meeting dates and the 
availability of infomlation to be discussed at the meetings. In addition, a web site was 
developed where interested parties could download information such as meeting agendas 
and staff proposals, as well as providing links to other-related ARB websites. w he website 
address is located at ht t~ : /~ .a rb .ca .aov /~o~ab le /~er~acV~emact .h tm.  

Staff participated in numerous individual meetings and conference calls with affected 
industries to address specific concerns. In addition, staff attended several meetings of the 
CAPCOA Engineering Managers Committee and the Enforcement Managers Committee to 
discuss and solicit comments otl the proposed amendments to the Statewide Regulation. 

Staff revised the proposed amendments to the Statewide Regulation in consideration of the 
comments received during the public process. Staff made every effort to consider all 
comments and recommendations received. 

E. SUMMARY OF THE PROPOSED AMENDMENTS TO THE STATEWIDE 
PORTABLE EQUIPMENT REGISTRATION PROGRAM REGULATION 

The proposed amendments to the Statewide Regulation are summarized in the following 
major categories: 



a. Home District Designation 

The oro~osed amendments reauire owners of reaistered enaines and eauiment units to 
designie a home district. A home district would-be the distict in which ihe registered 
enaine or eaui~ment unit would reside most of the time. Owners currentlv holdina valid 
re4strations would be required within ninety days of the effective date of ihe statewide 
Regulation to notify the ARB of their home district designation. 

The desianation of a home district will ensure that a sinale district is identified as 
responsible for conducting inspections. The designation will also ensure that this same 
district would be reimbursed for inspection activities. 

b. Hour Meters 

The proposed amendments reauire that all enaines have a functional, non-resettable hour 
meter o; equivalent device installed on the engine. Owners holding valid registrations 
would be reauired within six months of the effective date of the Statewide Reaulation to 
install an hour meter or equivalent device and notify ARB in writing that the i&tallation had 
been completed. New applications would not be accepted unless an hour meter or 
equivalent device had been installed on the portable engine. 

The installation of hour meters is necessary to accurately demonstrate how many hours 
portable equipment is actually being used. At this time, limited data is available regarding 
how many hours an individual of equipment is operated. This operating datawill 

- 

provide more accurate information than is currently available for the evaluation of air quality 
impacts associated with the operation of portable equipment. 

c. Placards 

The proposed amendments would require owners and operators of registered engines and 
equipment units to obtain a placard that identifies the engine or equipment unit as being 
registered in the Statewide Program. The placard would be required to be mounted to the 
engine or equipment unit in a conspicuous place. 

The placard would cost $5.00 each and would be required upon the first renewal for existing 
participants or at the time of initial registration for new applicants. A replacement placard 
would be required if the placard were damaged or lost. The replacement cost would be 
$30.00 each. 

These placards will help reduce enforcement costs by making it easier for inspectors to 
,. identify registered equipment in the field. This will ensure that all registered equipment is 

identified and inspected on a regular basis. 

d. Recordkeeping and Reporting 

The proposed amendments would require all owners and operators of portable engines and 
equipment units that are not already doing so to keep records onsite to track operation or 
process throughput. The records would have to be maintained for a minimum of five years 
and made available to the district or ARB upon request. 



Staff also propose that owners of registered engines and equipment units submit annual 
reports to ARB. In addition, staff propose to require districts to submit an annual report 
summarizing the district inspections. 

These proposed requirements are necessary to determine how many hours a piece of 
equipment is operated and where it is located during operation. 

e. Notification Requirements 

The proposed amendments would require owners and operators of equipment units to notify 
the district when an equipment unit would be operated at a location for more than five days. 
Because of the transient nature of equipment units, the proposed notification requirements . . 
would ensure that districts are awareof equipment unit operations within their jurisdiction. 
ARB staff are also proposing to delete the notification requirements for portable engines. 

f. District Inspections and Fees 

The districts play a critical role in enforcing the requirements of the Statewide Regulation. 
Pursuant to Health and Safetv Code section 41752(d). ARB has established a fee schedule 
to cover resources necessajto operate, enforce, an'd maintain PERP. The proposed 
amendments would reauire that within 45 davs after the initial issuance of a reoistration or 
renewal, the owner or dperator must contacfihe district to arrange for an inspection of the 
reaistered enaine or eauipment unit. The inspection must be completed within one year of 
the initial regitration o; renewal. The time for the inspection must be mutually agreed upon 
in advance. If the inspection does not occur, the inspection must be rescheduled within 
90 days. If a registered engine or equipment unit will be out of California for that year, the 
owner or operator must arrange for an inspection within 30 days upon return of the 
registered engine or equipment unit into California. 

ARB staff propose to increase the district inspection fee for registered engines from 
$75.00 per inspection per year to $345.00 ($31 5.00 home district inspection fee and 
$30.00 general district inspection fee) every three years. In addition, staff propose a 
multiple engine discount if owners make arrangements with the home district to inspect 
multiple engines at one time. 

ARB staff propose to increase the district equipment unit inspection fee from $75.00 per 
inspection.to $98.00 per hour, not to exceed $500.00, plus ageneral inspection fee of 
$75.00 every three years. For TSE, ARB staff propose an annual general district inspection . - 
fee of $10.00 per TSE unit. 

g. Recognition of Longer Lead Times for Delivery of Some Engines 

The Statewide Reaulation reauires engines that are registered after Januarv 1. 2006, to 
meet the most stringent current certifiid engine standGd. ARB staff recently became 
aware that some manufacturers and distributors required a longer lead time for certain 
types of engines and associated equipment than was originallianticipated. Recognizing 
this issue, ARB staff is proposing to amend the Statewide Regulation to allow 



Tier 2 enaines rated in the 175 to 750 brake horse power (bhp) range and Tier 1 engines 
rated greater than 750 bhp to be registered in PERP, provided all of the following a 6  met: 
1) the engine is in a new piece of equipment that was sold to the ultimate user between 
J U I ~  I, 2605, and ~ecember 31, 2005; 2) a complete application and associated fees are 
received by the Executive Officer no later than November I, 2006; and 3) valid 
documentation of date of sale is provided. 

h. Miscellaneous Amendments 

ARB staff are proposing to modify, add, and delete terms in the definitions section, delete 
outdated provisions. and to strengthen the appeals process. These changes are generally 
non substantive and are intendedto provide additional clarity and enforceability tothe 
Statewide Regulation. 

F. ENVIRONMENTAL AND ECONOMIC IMPACTS OF THE PROPOSED 
AMENDMENTS TO THE STATEWIDE REGULATION 

1. What are the expected environmental impacts of the proposed amendments? 

It is expected that the proaosed amendments to the Statewide Reaulation would likelv result 
in red&tions of NOx a;nd diesel particulate matter (PM) emission; however, the redictions 
cannot be auantified. These reductions cannot be suantified because the nature and extent 
of individuai enforcement activities are difficult to predict. These reductions would occur 
due to increased enforcement activities to ensure that registered engines and equipment 
units are in compliance with the Statewide Regulation, p&icularly engine replacement 
reauirements. The biaaest benefit for.air quality is expected to come from districts locating 
the thousands of eng&& and equipment k i t s  bperaing illegally without permits or 
registrations and bringing this equipment into compliance. All Californians would benefit, - - 
pa>icularly those living in areas where the State and federal ambient air quality standards 
for ozone and PM are exceeded. 

2. What are the economic im~acts of the pro~osed amendments? 

ARB staff estimates that the total economic impact of the proposed amendments to the 
Statewide Reaulation to affected private businesses and public agencies is $54.2 million 
over its lifetime ($50.5 million for private businesses and $3.7 milion for public agencies). 
The economic impact is due to increased district inspection fees, increased recordkeeping 
and reporting requirements, hour meter purchase and installation, and costs to obtain 
placards. 

- G. NEXTSTEPS 

Upon approval by the Board of the proposed amendments to the Statewide Regulation, 
ARB staff will continue to im~lement PERP and conduct outreach efforts with affected 
parties, industry associations, and governmental agencies. ARB staff will work with 
CAPCOA and affected parties to inform owners and operators of PERP registered 
equipment of the amendments to the Statewide ~e~uia t ion.  ARB staff wiliwork with the 
districts to identify portable equipment owners that have not obtained permits or registration 
in PERP. 
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These owners will need to be brought into the regulatory process so that all portable 
engines and equipment units in the State are ultimately complying with applicable . -  - 
requirements. 

H. RECOMMENDATION 

The staff recommends that the Board approve the proposed amendments to the Statewide 
Regulation. The proposed amendments would retain the flexibility of operating registered 
engines and equipment units throughout the State without having to obtain multiple district 
permits. In addition, the amendments would provide clarity and provide for increased 
resources needed by the districts to effectively enforce the Statewide Regulation. The staff 
also recommends that after the first 3-year cycle of implementation of the proposed 
amendments to the Statewide Regulation, the staff provide a progress report to the Board 
regarding additional modifications or enhancements that should be considered for PERP. 
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State of California 
AIR RESOURCES BOARD 

I. INTRODUCTION 

In this chapter, the ARB staff provides an ovewievir of this report, discusses the purpose of 
the proposed amendments, and discusses the regulatory authority ARB has to adopt the 
proposed amendments. This chapter also provides background information on the 
Statewide Regulation, and discusses the outreach efforts of ARB staff in developing the 
proposed amendments. 

A. OVERVIEW 

This Report outlines ARB staffs proposed amendments (contained in Appendix A) to the 
Statewide Regulation. The Statewide Regulation was approved by the Board on 
March 27, 1997, and subsequently amended by the Board on December I I, 1998, and 
February 26, 2004. The Statewide Regulation establishes a voluntary program for the 
registration and regulation of portable engines and equipment units o~eratina in California. 
Once registered inthis voluntary program, portable engines and equipment units can 
operate throughout the State without having to obtain permits from the local air pollution 
control and air quality management districts (districts). However, the districts are 
responsible under State law for enforcing the requirements of the Statewide Regulation. 

At the February 2004 Board meeting, CAPCOA raised a number of concerns related to the 
enforceability of the Statewide Regulation. The Board directed staff to work with CAPCOA 
and a number of affected industries to resolve these concerns. ARB staff used the 
CAPCOA proposal (contained in Appendix E) as a startina ~ o i n t  for discussions with . . 
stakeholders and affected industry:  h he proposed amen&ents contained in staffs 
proposal are the result of extensive discussions and neaotiations with affected ~arties. Staff 
believes the proposed amendments represent a fair a n i  equitable balance between 
flexibility for affected industries and increased enforceability of the Statewide Regulation. 

This report provides: 

A discussion of portable equipment use and existing regulatory programs for portable 
eaui~ment: 
A summaj of the proposed amendments to the Statewide Regulation; 
Environmental and economic im~acts: 

= The proposed amended statewide Regulation (Appendix A); and 
Other supplemental information (Appendices B-F). 



B. PURPOSE 

The primarv purpose of the ~roposed amendments to the Statewide Regulation is to retain - .  . 
the fiexibility of operating engines and equipment units withouthaving to obtain 
multiple district-issued permits and at the same time ensure the enforceabilitv of the 
statewide Regulation through increased inspections and district presence inihe field. In 
addition, staff is proposing amendments to increase clarity and strengthen the appeals 
process. 

C. REGULATORY AUTHORITY 

California Health and Safety Code (HSC) sections 41750 through 41755 mandate that the 
ARB adopt a regulation to establish a uniform statewide program for the registration and 
regulation of po3able engines. In developing these regulations, ARB is required to evaluate 
emissions, identify emission control technologies, hold public hearings, establish emission 
limits and control requirements, and develop a fee schedule to cover the costs to adopt and 
administer the program, including the cost of district enforcement. 

HSC section 41752(e) specifies that the Board may periodically reuise and update the 
registration regulations including, but not limited to; revising and updating a determination of 
best available control technology for portable engines. As stated earlier, the Board 
approved the Statewide ~egula$on on March 27, 1997, and amended it on 
December 11, 1998, and February 26,2006. 

In addition, HSC sections 39600 (General Powers) and 39601 (Standards, Definitions, 
Rules, and Measures) confers on ARB the general authority and obligation to adopt rules 
and measures necessary to execute the ~&ard's powers and duties imposed by state law. 
The California Clean Air Act of 1988 granted ARB authority to adopt standards and 
regulations for off-road vehicles and equipment. (HSC sections 43013(b) and 43018). 

The federal Clean Air Act Amendments ICAA) of 1990 gave the United States 
Environmental Protection Agency (U.S. ~ ~ ~ ) ' a u t h o r i t y i o  regulate new nonroad (off-road) 
engines. The amendments created a federal preemption that, in general. prevents states 
fr<m adopting emissions standards or other requirements for nonroad engines [CAA, 
section 209(e)l. Portable engines are a subset of off-road engines. However, recognizing 
the special ci~~umstances confronting California, Congress allows California, upon ieceivhg 
authorization from the U.S. EPA, to adopt standards for preempted equipment with the 
exception of new engines less than 175.brake-horsepower (bhp) used in farm and 
construction operations. 

D. PUBLIC PROCESS 

In developing any regulations, the public, local districts, and affected industries play an 
important role in shaping the reaulato~ proposals. ARB staff has made extensive efforts to . - 
h&e an open process and proide ampie opportunity for input by all parties. 

To assist in developing the proposed amendments to the Statewide Regulation, staff 
convened a Portable Equipment workgroup. The workgroup included sixty representatives 
from local and state air quality agencies and affected industries such as oil services and 



well drilling, construction, water agencies, sanitation services, rental companies, the 
military, telecommunication companies, and utility companies. 

On December I, 2005, January 17,2006, and February 24,2006, ARB staff held 
three public consultation meetinas in Sacramento. Staff provided attendees with the o~t ion 
of participating in the meetings by audio teleconference or in person. Staff also conducted 
a number of additional conference calls and in-person stakeholder meetinas to further - 
discuss the proposed amendments. 

ARB staff held public workshops on March 30,2006, in Sacramento and on 
April 4, 2006, in Southern California at the South Coast Air Quality Management District to . 
solicit comments from the public on the proposed amendments. The Sacramento workshop 
was also broadcast on the Internet for meeting participants that were unable to attend in 
person. In addition, broadcast viewers were able to submit comments and questions by 
email during the workshop so that staff could address their concerns or answer their 
questions. 

Staff also used an e-mail list serve to notify interested parties of the meeting dates and the 
availability of information to be discussed at the meetinas. In addition, a website was 
developed where interested parties could download information such as meeting agendas 
and staff proposals, as well as providing links to other-related ARB websites. The website 
address is located at h f f ~ : / / w w w . a b . c a ~ a o v / ~ o ~ a b ~ e / ~ e r ~ a c t /  

Staff participated in numerous individual meetings and conference calls with affected 
industries to address specific concerns. In addition, staff attended several meetings of the 
CAPCOA Engineering Managers Committee and the Enforcement Managers Committee to 
discuss and solicit comments on the proposed amendments to the Statewide Regulation. 

Staff revised the proposed amendments to the Statewide Regulation in consideration of the 
comments received during the public process. Staff made every effort to consider all 
comments and recommendations received. 





II. PORTABLE EQUIPMENT USE AND EXISTING REGULATORY PROGRAMS 

This chapter describes the uses of portable equipment (engines and equipment units) that 
are registered in PERP. In addition, this chapter describes the types of businesses that use 
portable equipment and the existing regulatory programs that currently impact portable 
engines used in California. 

A. SUMMARY OF PORTABLE EQUIPMENT USE AND ACTIVITIES 

Portable equipment Is any pistondriven internal combustion engine and/or equipment unit 
that is designed and capable of being carried or moved from one location to another and 
would remain at a single location for less than 12 consecutive months. Unlike stationary 
engines or equipment, portable equipment may be moved to several locations throughout 
the State, where it may operate for several hours or several months. Portable engines and 
equipment units registered in PERP are used for a variety of applications, such as pumps, 
military tactical support equipment, cranes, oil well drilling, servicing and work-over rigs, 
power generators, dredging equipment, rock crushing and screening equipment, welding 
equipment, woodchippers, and compressors. 

Both private businesses and public agencies operate portable equipment in California. 
Examples of businesses that use portable engines in their activities include motion picture 
studios; amusement parks; utilities; construction services; crushing, screening, and 
recycling services; industrial cleaning services; marine construction and dredging services; 
oil and Qas comoanies: and rental services. Examples of oublic aaencies that use portable 
engine;include'public schools and universities, ~odal govdrnments, county landfills: 
municipal utilities, wastewater treatment facilities, militaw installations. and the California 
~epaiment  of Transportation. 

There is significant variation in the size as well as the way that portable engines are used. 
The size of engines can range from about 50 horsepower to greater than 3.000 horsepower. 
The average annual operating hours for portable diesel-fueled engines is about 450 hburs 
per year. Due to the mobile nature of portable engines, the emissions typically would not 
occur in one location, but would be spread out over many locations oveithe cburse of a 
year. In addition, the actual operation of a specific engine can vary significantly from the 
average. For example, engines used only for emergency applications may operate less 
than 20 hours per year. Conversely, some portable activities can operate more than 
2,000 hours per year. Finally, the engine's load varies, depending upon the application. 
The average load is typically 50 percent of maximum load. Similar to the variability in the 
hours of operations, an engine's load can vary significantly from application to application, 
from 25 percent to 80 percent of maximum load. 

B. EXISTING REGULATORY PROGRAMS 

This section describes the federal preemption that limits the authority of ARB and local 
districts to regulate portable engines. This section also describes specific federal, state, 
and local programs that currently impact portable engines used in California, including 
ARB1U.S. EPA emission standards for newly manufactured off-road engines, PERP, and 
the local air pollution control and air quality management district (district) permitting 
programs. All of these programs play a role in the efforts of ARB and the districts to attain 



the State and federal ambient air quality standards, particularly the ozone and particulate 
matter standards. Consequently, the focus of the programs has been to reduce emissions 
of NOx and PM, and to a lesser extent reduce emissions of carbon monoxide (CO) and HC. 

1. Federal Preemwtion 

The federal Clean Air Act (CAA) Amendments of 1990 authorized U.S. EPA to regulate new 
nonroad engines. The amendments created a federal preemption that prevents states from 
adopting emission standards or other requirements for nonroad engines (CAA, section 
20$(e)). Portable engines are a subset of off-road engines. However, recognizing the 
special circumstances confronting California, Congress provided that the State of California, 
upon receiving authorization from the U.S. EPA, can adopt and enforce standards for most 
classes and categories of off-road engines. In California statutes, nonroad engines are 
referred to as off-road engines; therefore, these engines will be referred to as"off-road in this 
report. 

The federal preemption prevents all states, including California, from setting standards for 
regulating new off-road engines less than 175 hp that are used in farm and construction 
operations. However, states do maintain the authority to establish in-use restrictions such 
as limiting the hours of operation. 

2. State and Federal New Engine Emission Standards 

a. Compression-Ignition Engine Standards 

Since Januaw 1, 1996, new diesel fueled portable engines sold in California have been 
subject to A R ~ S  Off-Road Compression Ignition emission standards (title 13, California 
Code of Regulations (CCR), sections 2320 et seq.), which are equivalent to the U.S. EPA 
emission standards for newly manufactured nonroad (off-road) engines 
(40 CFR, Part 89). The standards are tiered (i.e. Tier I, 2, 3, and 4), with each set of 
standards phased in over several years based on the power rating of the engine and 
becoming progressively more stringent with each Tier introduced 

b. Airborne Toxic Control Measure for Diesel-Fueled Portable Engines 

On February 26, 2004, the Air Resources Board adopted the Airborne Toxic Control 
Measure (ATCM) for Diesel-Fueled Portable Engines, which became effective on 
March 11 ( 2005.' The ATCM requires that portable diesel-fueled engines that have not been 
permitted or registered prior to January 1, 2006, shall meet the most stringent of the federal 
or California emission standards for off-road engines. This requirement was also 
incorporated into the PERP regulation. Specifically, both regulations require that after 
January I, 2006, engines rated from 175 to 750 brake horsepower (bhp) must meet 
Tier 3 standards and engines rated greater than 750 bhp must meet Tier 2 standards to be 
accepted into PERP. 

c. Spark-Ignition Engine Standards 

As mentioned above, the CAA Amendments provided for ARB to adopt and enforce its own 
standards and regulations for off-road engines. Since January 1,2001, newly- 



manufactured large (greater than 25 bhp) spark-ignition (LSI) engines sold in California 
have been subject to ARBS off-road LSI engine standards (Title 13, CCR Sections 2410 et 
seq.). The standards are also tiered. The U.S. €PA also adopted federal standards (found 
in 40 CFR part 1048 (Control of Emissions From New, Large Nonroad Spark-ignition 
Engines)) that were equivalent to ARB standards, but also included a more stringent 
standard. Beginning in 2007, new LSI standards must meet a combined standard for NOx 
and HC of 2.0 grams per brake horsepower-hour (glbhp-hr). 

3. Statewide Portable Eaui~ment Registration Program 

In lieu of obtaining multiple permits from individual districts, a portable engine owner can 
register the engine in PERP. As of January 27, 2006, portable engine and equipment unit 
owners have registered an estimated 27.700 engines and equipment units in PERP. Of this 
amount, there are over 20,700 engines registered which represent nearly half of the 
estimated statewide inventory of portable engines. Of the 20,700 engines, approximately 
20,000 are diesel fueled engines while the additional 700 engines are gasoline, natural gas, 
kerosene, methanol, or liquid petroleum gas-fueled engines. 

There are also 2.250 equipment units registered in PERP. Of these equipment units, 
approximately 40 percent are used in rock crushing and screening units, 23 percent media 
blasting units, 14 percent wood chippers. The remaining units include tub grinders, rock 
drills, conveyors, and other miscellaneous units. In addition, there are over 4,700 military 
TSE registered in the program. Approximately 90 percent of tactical equipment units utilize 
diesel or JP-8 fueled engines. 

The Statewide Regulation was designed to promote the use of clean portable engines in 
California. By January 1, 2010, only engines certified to ARB1U.S. EPA off-road engine 
emission standards (Tier 1, 2, or 3) can continue to operate in PERP. This means that any 
engines currently registered in the program that do not meet at least Tier 1 standards must 
be replaced with certified engines by that date. 

4. Local District Permit Proarams 

Portable engines not registered in PERP may be subject to local district permitting 
requirements. District permit requirements will vary, depending on the attainment status in 
the district. Some districts have implemented registration programs specifically for portable 
engines and equipment units. Owners of portable engines in these districts can register 
engines with the district by demonstrating the engines meet specific emission rates. Some 
districts specifically exempt portable engines from permit requirements or have specific 
requirements for individual types of portable engines andlor equipment. 





Ill. SUMMARY OF THE PROPOSED AMENDMENTS TO THE STATEWIDE 
REGULATION 

This chapter is intended to meet the requirements of ~overnment Code section 11343.2 by 
providing to the public a "plain English" discussion of the proposed amendments to the 
Statewide Regulation. 

A. MODIFICATIONS TO THE STATEWIDE REGULATION 

The Air Resources Board (ARBIBoard) is authorized by the California Health and Safety 
Code (HSC) sections 41750 through 41755 to adopt a regulation to establish a uniform 
statewide program for the registration and regulation of portable engines. The Statewide 
Regulation was first adopted by the Board on March 27, 1997, and amended by the Board 
on December 1 I. 1998. and Feb rua~  26.2004. The Statewide Reaulation establishes a 
program to register portable englnesand equipment units in ~al i fo6la.  Once registered in 
this vo lunta~ proaram, portable eauipment units mav operate throuahout the State without 
having to ob i i n  permits from the loch air pollution cbnirol and air q;ality management 
districts (districts), providing industry with the flexibility to operate portable engines and 
equipment units under a uniform statewide registration program. 

At the February 2004 Board meeting, CAPCOA raised a number of concerns related to the 
enforceability of the Statewide Regulation. The Board directed staff to work with CAPCOA 
and affected industries to resolve these concerns. CAPCOA in consultation with ARB and a 
number of affected industries developed proposed amendments to the Statewide 
Regulation. The proposed amendments include recommendations for an increase in district 
inspection fees, notification requirements, installation of hour meters, placard fees, and 
increased recordkeeping and reporting requirements. ARB staff used'the CAPCOA 
proposal as a starting point for discussions with stakeholders and affected industry. The 
proposed amendments contained in staff's proposal are the result of extensive discussions 
and negotiations with affected parties. Staff believes the proposed amendments represent 
a fair and equitable balance between flexibility for affected industries and increased 
enforceability of the Statewide Regulation. 

1. Home District Designation 

The proposed amendments would require owners of portable engines and equipment units 
to designate a home district. A home district would be the district in which the portable 
engine or equipment unit would reside most of the time. The designation of a home district 
ensures that PERP registered engines and equipment are inspected on a periodic basis 
and facilitates equitable distribution of inspection fees. Owners currently holding valid 

. registrations would be required within ninety days of the effective date of the Statewide 
Regulation to submit in writing to ARB their home district designation. The Executive Officer 
will designate a home district for any and all engines and equipment units if the existing 
registration participants fail to designate a home district. 

A review would be conducted by ARB every three years at the time of registration renewal. 
Based on an averaging of the data for the three years the reports were submitted, the home 
district would be changed to another district if the portable engine or portable equipment 
unit showed that the engine or unit operated the largest percentage of the time in one 



non-home district. The switch would only be required if the difference in the two largest 
percentages was five percent or more. 

2. Hour Meters 

The proposed amendments require that all registered engines have a functional, non- 
resettable hour meter or equivalent device installed on the enaine. Owners and operators 
holding valid registrations would be required within six monthsof the effective date of the 
Statewide Regulation to install an hour meter or eauivalent device and notifv ARB in writinn 
that the installation had been completed. operating conditions would not be changed until 
renewal of the registration. New or renewal applications would not be accepted unless an 
hour meter or equivalent device had been installed on the registered engine. The proposed 
amendment would allow ARB staff and districts to track operation of portable engines and 
equipment throughout the State. 

Most engines have an hour meter installed by the manufacturer for maintenance purposes. 
ARB staff estimated that there are approximately 4,400 engines registered in the Statewide 
Program that would need to have an hour meter or equivalent deviEe installed. 

3. Placards 

The proposed amendments would require owners of portable engines and equipment units 
to obtain a visible registration indicator (placard) that identifies the engine or equipment unit 
as being registered in PERP. The placard would be required to be mounted to the 
registered engine or equipment unit in a conspicuous place. The placard would allow 
district inspectors to confirm from a distance that an engine had been registered in PERP. 
This proposed amendment would enhance the efficiency of the district inspection programs 
and reduce the costs to affected industries by minimizing the amount of time district staff 
spend looking for illegally operating engines and equipment. The placard would cost 
$5.00 each and would be required upon renewal for existing participants or at the time of 
initial registration for new applicants. A replacement placard would be required if the 
placard were damaged or lost. The replacement cost would be $30.00 each. 

4. Recordkeepina and Re~ortina Reauirements 

The amendments would require all owners and operators of registered engines 
and equipment units that are not doing so to keep records onsite to track hours or process 
throughput. The records would have lo be maintained for a minimum of five years'and 
made available to the district or ARB upon request. 

For rental businesses and third-party rentals, the owner would be required to maintain 
records of each rental or lease transaction including the portable engine or equipment unit 
registration number, the hours of operation for the rental period, and the location of use 
(by district, county or specific location) that was reported to them by the entity renting the 
portable engine or portable equipment unit for the rental period. 

The proposed amendments would require owners of registered engines and equipment 
units to submit an annual report to the Executive Officer by March 1 of each calendar year 
which would include the reporting year, the registration number, quarterly summaries ior 
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each district or county of the total fuel use in gallons per quarter or hours of operation per 
quarter for registered engines, and quarterly summaries for each district or county of the 
total process throughput or process weight for equipment units. 

The proposed amendments would reauire owners or oDerators of a reaistered enaine 
andlor equipment unit owned by a provider of ~ssential Public S~W~&(PEPS) to-submit an 
annual report to the Executive Officer bv March 1 of each calendar vear which would 
include the reporting year, the registratin number, total hours of oderation, and an estimate 
of the percentage of hours or fuel use for the three counties in which the registered engine 
or equipment operate the most. 

The proposed amendments would require districts to submit a report to the Executive 
Officer by March 31 of each calendar which would include the number of portable 
equipment engines and equipment units inspected, the number of portable engines and 
equipment units found operating without district permits or a statewide registration, the 
number of registered engines and equipments units inspected and a summary of the 
inspections. 

The proposed amendments would reauire vendors selling new enaines or eauiwment units 
in ~alifornia to notify the buyer about this regulation and i o  submit-to the ~xecutive Officer 
on a monthly basis the number of portable engines and equipment units sold for use in 
California including the name, address, contact information of the purchaser and the 
description of the engine or equipment unit including make, model and engine family name. 

Wih this information, ARB staff and districts intend to track where new engines sold in the 
State are going, their intended use, and ultimately whether they are permitted or registered. 
One purpose of the proposed recordkeeping and reporting requirements is to determine the 
location and magnitude of the air pollution emissions from portable equipment that operated 
during the calendar year in each district. Accurate, long-term data that depicts where 
portable engines operated, and for how long, will assist ARB and local districts in 
determining if certain uses of portable engines present an undue significant risk to the 
health of receptors. Part of the mission of the local districts is to provide the public with 
accurate and timely information regarding the air pollution emission produced within each 
district. In order to be able to provide the public with such information, the districts must 
collect'and compile it. 

5. Notification Reauirements 

The proposed amendments would require owners and operators of registered equipment 
units to notify the district when the equipment unit would be operated at a location for more 
than five days. The owner or operator and the district, by mutual agreement, could arrange 
alternative notification requirements on a case-by-case basis. 

Because of the transient nature of equipment units and the greater potential for creating a 
public nuisance and visible emission violations, the proposed notification reauirements 
would ensure that districts are aware of equipment ~nit'o~erations within their jurisdiction. 
ARB staff is also proposing to delete the notification requirements for portable engines. 



6. District Inspections and Fees 

The districts play a critical role in enforcing the requirements of the Statewide Regulation. 
California HSC Section 41755 (a) requires that districts enforce the Statewide Regulation in 
the same manner as a district h ie  or'regulation. In addition, HSC Section 41752(d)(a) 
provides that ARB include in the Statewide Regulation a uniform Statewide district fee 
schedule for the recovery of the reasonable costs of enforcement. 

In addition to inspections, the District enforcement activities for registered portable 
eauipment include identifvina affected industries: performing public outreach to educate - - 
those affected; providing compliance assistance; performing field surveillance, pre- 
inspection preparation, inspection and enforcement; conducting mutual settlement of 
vioiations, and prosecution where necessary; follow-up for sources failing to pay fees and/or 
fines; database entry and reporting work; and developing forms and reports. 

ARB staff proposes to increase the district inspection fee for portable engines and 
equipment units to cover the increase in costs associated with district inspections and 
reporting requirements. In addition, staff has provided provisions for multiple engine 
inspection fee discount, a fee for conducting inspections outside of normal work hours and 
arranged inspections once every three years. A detailed discussion of the increased 
program fees is presented in Appendix B. 

Appendix F contains CAPCOA's original proposal for inspection fees for inspection of 
portable equipment. This proposal was the starting point in the development of the fee 
schedule that is contained in the proposed amendments. The fee schedule contained in the 
proposed amendments is the result of negotiations between CAPCOA and a group of 
affected stakeholders. The proposed inspection fees are designed to provide re- 
imbursement for inspections conducted by the Home District as well as, general inspections 
that are conducted when portable equipment is operating in districts other than the 
designated Home District. The proposed schedule also provides owners and operators of 
portable equipment with certainty regarding the fees that would be aharged for registration 
and inspection of portable equipment. 

Each district would be responsible to inspect ail registered engines and equipment units for 
which the district has been designated as home district. Under the proposed amendments, 
the owner or operator is responsible to contact the home district within 45 days after the 
date of initial issuance or renewal of a registration, to arrange for an inspection. If the 
registered engine or equipment unit shall be operating in a district, other than the home 
district, the owner or operator may request the home district to arrange for an inspection by 
that other district. However, the inspection must be competed within one year of the initial 
registration or renewal date. 

a. District inspection Fees - Engines 

Currently, districts may charge an annual fee of $75.00 for performing an inspection of an 
engine registered in the Statewide Program. This inspection fee was found to be 
inadequate to cover the district's cost for conducting an inspection and resulted in few 
inspections being conducted by the districts. ARB staff proposes to increase the fee from 
$75.00 per inspection annually to $345.00 ($315.00 home district inspection fee and 



$30.00 general district inspection fee) every three years. This fee would be due at initial 
registration or upon renewal. ARB staff would annually disperse the home district 
inspection fees to the home district designated by the owner and would equally disperse the 
general district inspection fees to the 35 air districts. This provision would allow for districts 
to receive more adequate funding for conducting inspections and encourage the districts to 
conduct a greater number of inspections. 

b. Multiple Engine lnspection Fee Discount 

ARB staff proposes a multiple engine inspection fee discount if an owner or operator 
arranges to have multiple engines inspected at the same time by the home district. 
Inspections of four to nine engines would be eligible for a 25 percent discount and 
inspections of ten or more engines would be eligible for a 35 percent discount. 

The owner or ooerator would be reauired to notifv the district in writing within 45 days of 
initial registrat& or by January 30 of each year ior renewals. The fee discount would be 
aoplied at the time of registration. This provision provides cost savings to the owners and 
operators of portable equipment and provides increased efficiency fo; district enforcement 
programs. 

c. District lnspection Fees - Equipment Units 

Currently, districts may charge $75.00 for performing an inspection of an equipment unit 
registered in the Statewide Program. As stated above, this inspection fee was found to be 
inadequate to cover the district's cost for conducting an inspection and resulted in a small 
number of insoections beina conducted bv the districts. Under the current orooosal, the . . 
inspection fe$ for equipmei is based on ihe time it takes to conduct the inspection 
multiolied bv $98.00 oer hour with a $500.00 maximum. In addition, a $75.00 general 
district inspection fee would be required to be paid during the initial registrationand every 
3 years upon renewal. 

d. District lnspection Fees - Tactical Support Equipment (TSE) 

Currently, districts may charge $75.00 once every calendar year for performing an 
inspection of a registered TSE unit. Under the current proposal, an additional 
$10.00 general district inspection fee would be required to be paid to the Executive Officer 
during the initial registration and annually thereafier. 

e. District Off-hour lnspection Fee 

The proposed amendments also contain a provision that if the registered engines can only 
be inspected outside of normal workday hours, the district may charge for the off-hour time 
at an additional cost of $50.00 per hour. The provision provides for more adequate 
reimbursement of additional expenses associated with district off-hour inspections. 

f. Arranged District Inspections 

The proposed amendments would require owners or operators to contact the home district 
within 45 days of initial registration or renewal to schedule an arranged inspection with the 



home district. lnsoections could be arranaed to be in-field or non-field insoections. An in- 
field inspection is 'conducted at the locati& that the portable engine or equipment unit is 
owrated under normal load and conditions. A non-field insoection is either conducted at a 
~dcation that is mutually acceptable to the district and the owner or operator or where the 
engine or equipment unit is stored. A non-field does not require operation of the engine or 
equipment unit for purposes of the inspection. 

For portable engines, each home district could conduct no more than 20 percent of the 
arranaed insoections for that district as in-field inspections. The district would be reauired 
to coiduct an arranged inspection once every three years. A district may inspect a . 
registered engine or equipment unit in addition to the arranged inspection, but the district 
would not be able to charge the owner an inspection fee. 

These proposed provisions would provide greater certainty to districts and owners regarding 
when inspections might be conducted. It also provides certainty as to where inspections 
would be conducted. 

7. Recognition of Lonner Lead Times for Deliverv of Some Enaines 

The Statewide Regulation requires that portable diesel-fueled engines that have not been 
permitted or registered prior to January 1,2006, meet the most strihgent of the federal or 
California emission standards for off-road engines. 

Soecificallv. the off-road standards reauire that after Januarv 1. 2006. 2006 model vear 
engines ra&d from 175 to 750 brake horsepower (bhp) musimeet Tier 3 standardsand 
2006 model vear enaines rated areater than 750 bhp must meet Tier 2 standards to be - 
accepted int; PERPT 

'Engines meeting the 2006 requirements are becoming more readily available. ARB staff 
recently became aware that some manufacturers and distributors required longer lead times 
for certain engines than was originally anticipated. Recognizing this issue, ARB staff is 
proposing to amend the Statewide Regulation to allow into PERP, 
Tier 2 engines in the 175 to 750 bhp range and Tier 1 engines rated greater than 
750 bhp under the following circumstances: 

1. The engine is in a new piece of equipment that was sold to the 
ultimate user bv the manufacturer or an authorized distributor between 
July I, 2005, and December 31,2005; and 

2. A complete PERP application including all forms and applicable fees is 
received by the Executive Officer prior to November I, 2006; and 

3. The application contains valid documentation regarding the date of sale 
including, but not limited to, the date shown on the front of the cashed check, 
the date of the financial transaction, or the date shown on the engine purchase 
agreement between the ultimate user or engine packager, and the engine 
manufacturer or dealerldistributor. 

ARB staff believe that this relief is necessary so as to not penalize the owners who ordered 
equipment in good faith well ahead of the necessary deadline, but did not receive the 
engines andlor equipment units in time to register them into PERP. Staff believes that the 



number of engines that would meet the above criteria and qualify for registration would be 
less than 200 engines and the resulting emissions increase would be insignificant. 

8. Miscellaneous 

ARB staff is proposing to modify, add, and delete terms in the definitions section, delete 
outdated provisions, and to strengthen the appeals process. These changes are 
considered to be non-substantive and are intended to provide additional clarity and 
enforceability to the Statewide Regulation. 





IV. ENVIRONMENTAL IMPACTS OF THE PROPOSED AMENDMENTS TO THE 
STATEWIDE REGULATION 

This chapter describes the potential environmental impacts of the proposed amendments to 
the Statewide Regulation. Based on staffs analysis, the proposed amendments to the 
Statewide ~ e ~ u l a t i o n  would not result in any adverse impaks. 

A. LEGAL REQUIREMENTS APPLICABLE TO THE ENVIRONMENTAL IMPACT 
ANALYSIS 

The California Environmental Quality Act (CEQA) and ARB policy require an analysis to 
determine the potential environmenial impacts of proposed reguiations. The secretary of 
Resources, pursuant to Public Resources Code section 21080.5, has certified the ARB 
rulemaking process. Consequently, the CEQA environmental analysis requirements may 
be included in the Initial Statement of Reasons (ISOR) for this rulemaking. The ISOR 
serves as a functionally equivalent document ofan initial study, a ~egative Declaration, and 
an Environmental Impact Report. In addition, staff will respond, in the Final Statement of 
Reasons for the amended Statewide Regulation, to all significant environmental issues 
raised by the public during the public review period or at the Board public hearing. 

Public Resources Code section 21 159 requires that the environmental impact analysis 
conducted by ARB include the following: 

An analysis of reasonably foreseeable environmental irnpacts of the methods of 
compliance; 
An analysis of reasonably foreseeable feasible mitigation measures; and 
An analysis of reasonably foreseeable alternative means of compliance with the 
amended Statewide Regulation. 

Regarding mitigation measures, CEQA requires an agency to identify and adopt feasible 
mitination measures that would minimize any significant adverse environmental impacts - - 
desiribed in the environmental analysis. 

B. AIR QUALITY IMPACTS OF THE PROPOSED AMENDMENTS TO THE 
STATEWIDE REGULATION 

The proposed amendments to the Statewide Regulation would likely result in reductions in 
~0;and diesel PM emissions. These reductions would occur because the Statewide 
Regulation mandates cleaner engines as a condition of registration and because of the 
funding of increased enforcement activities. All ~alifornians would benefit, particularly 
those living in areas where the State and federal ambient air quality standards for ozone 
and particulate matter are exceeded. No adverse impacts have been identified by the ARB 
staff. ARB staff has not been advised of any adverse impacts by the public during any of 
the outreach efforts or workshops. 



C. IMPACTS OF THE PROPOSED AMENDMENTS ON MEETING AMBIENT AIR 
QUALITY STANDARDS 

HSC section 41754 requires that emissions from engines and equipment units registered in 
PERP shall not, in aggregate, interfere with the attainment or maintenance of the State and 
federal ambient air aualitv standards. PERP reauires that enaines meet the most stringent - 
emission standards in effect at the time the appl/cation and requires that any engine 
reaistered after 2010 must be certified. The implementation of the current Statewide 
~ e ~ u l a t i o n  therefore will result in increased reductions of NOx, HC, and diesel PM 
emissions from registered engines now and in future years. 

D. ANALYSIS OF REASONABLY FORESEEABLE ENVIRONMENTAL IMPACTS OF 
THE METHODS OF COMPLIANCE 

As specified in Health and Safety Code section 41 755, the districts have an important role 
in enforcing the requirements of the Statewide Regulation. If the Board approves the 
proposed amendments, the districts would be able to increase their enforcement efforts of 
the Statewide Regulation. 

E. REASONABLY FORESEEABLE MITIGATION MEASURES 

CEQA requires an agency to identify and adopt feasible mitigation measures that would 
minimize anv sianificant adverse environmental impacts described in the environmental 
analysis. ARB Gtaff has concluded that no significant adverse environmental impact would 
occur from adoption of, and compliance with, the proposed amendments to the Statewide 
Regulation. Therefore, no mitigation measures would be necessary.' 

F. REASONABLY FORESEEABLE ALTERNATIVE MEANS OF COMPLIANCE WITH 
THE PROPOSED AMENDMENTS 

At the February 2064 Board meeting, CAPCOA raised a number of concerns related to the 
enforceability of PERP. The Board directed staff to work with CAPCOA and affected 
industries to resolve these concerns. ARB in consultation with CAPCOA and a number of 
affected industries developed proposed amendments to the Statewide Regulation. ARB 
staff has concluded that the proposed amendments provide the most effective and least 
burdensome approach to ensuring air quality continues to be protected, that ARB can 
continue to operate and maintain the program effectively. 

G. ENVIRONMENTAL JUSTICE 

ARB is committed to evaluating community impacts of proposed regulations including 
environmental justice concerns. Because some communities experience higher exposure 
to air pollutants, it is a priority of ARB to ensure that full protection is afforded to all 
Californians. The proposed amendments to the Statewide Regulation are not expected to 
result in significant negative impacts in any community. The proposed amendments to the 
Statewide Regulation would likely result in decreased emissions of NOx and diesel PM. 
These reductions would occur by increasing enforcement activities to ensure that affected 
engines and equipment units are in compliance with registration requirements, particularly 
engine replacement requirements. 



The proposed amendments would further reduce emissions of NOx and PM to residents 
and off-site workers living or working near the operation of registered engines and 
equipment units. 





V. ECONOMIC IMPACTS OF THE PROPOSED AMENDMENTS TO THE 
STATEWIDE REGULATION 

This chapter discusses legal requirements that must be satisfied in analyzing the economic 
impacts of the proposed amendments to the Statewide Regulation and the methodology 
used to estimate cost impacts, and presents estimates of the economic impacts for the 
proposed amendments. The proposed amendments to the Statewide Regulation are not 
expected to change the overall beneficial impact on affected business and industry. 

A, SUMMARY OF THE ECONOMIC IMPACTS 

Staff estimates the total potential economic impact of the proposed amendments to the 
Statewide Regulation to affected businesses and governmental agencies is approximately 
$54.2 million. The total economic impact is attributable to increased cost to maintain 
records ($41.2 million); increased di3rict engine inspection fees ($9.8 million); increased 
district equipment inspection fees ($1.9 million); increased district inspection fees for 
technical support equipment ($236,000); cost to obtain a placard ($194,000); cost to replace 
placards ($34,000); and the cost to install hour meters ($876,000). However, ARB staff 
expects there to remain an overall benefit for most busi;lesses affected by the proposed 
amendments to the Statewide Regulation compared to having to obtain district permits (see - 
Appendix C for more detail). 

6. LEGAL REQUIREMENTS 

Section 11346.3 of the Government Code reauires state aaencies to assess the ~otential 
for adverse economic impacts on California business ente;prises and individuals'when 
oro~osina to adoot or amend anv administrative regulation. The assessment shall include a 
corkideration of the impact of the proposed regulacon on California jobs, business 
expansion. elimination or creation, and the abilitv of California business to compete with 
businesses in other states. 

- 

Also, state agencies are required to estimate the cost or savings to any state or local 
agency and school district in accordance with instructions adopted by the Department of 
Finance. The estimate shall include any non-discretionary cost or savings to local agencies 
and the cost or savings in federal funding to the State. 

Finally, HSC section 57005 requires ARB to perform an economic impact analysis of 
submitted alternatives to a proposed regulation before adopting any major regulation. A 
major regulation is defined as a regulation that will have a potential cost to California 
business enterprises in an amount exceeding ten million dollars in any single year. 
Because the estimated cost of the amendments to the Statewide Regulation does not 
exceed ten million dollars in a single year, the proposed amendments to the Statewide 
Regulation is not a major regulation. 

C. METHODOLOGY FOR ESTIMATING COSTS ASSOCIATED WITH 
IMPLEMENTATION OF THE PROPOSED AMENDMENTS 

This section provides the general methodology and assumptions used to estimate the costs 
associated with the amendments to the Statewide Regulation. ARB staff describes the 



method used to estimate the number and types of engines and associated equipment 
subject to the proposed increased program fees. The basic methodology is also used to 
analyze the costs to private companies and governmental agencies. For determining the 
various costs for the life of the regulation, staff followed the instructions found in the State 
Administrative Manual, Section 6660 and utilized the annual cost multiplied out five years. 

1. Analvsis of the PERP Database 

ARB staff conducted an analysis of the PERP database that existed on 
January 27, 2006 in order to evaluate the cost impacts from the proposed amendments to 
the Statewide Regulation for federal, state, local agencies and small businesses. Based on 
the analvsis, staff determined that there are over 2,155 organizations with 27,705 engines 
or equipment units (units) registered in PERP. Of these organizations, staff estimat& there 
are eight state agencies with 23 registered units (approximately .08 percent of the total), 
181 local agencies with 1,236 registered units (approximately 4 percent of the total), 
50 federal agencies with 4,874 registered units (approximately 17.5 percent of the total), 
and 1.916 private businesses with 21,572 registered units (approximately 78 percent of 
total). ARB staff used these percentages to determine the cost of the proposed 
amendments to the various organizations. 

ARB staff also used a re~resentative sam~le of businesses to determine the percentage of - 
"small businesses." ~ a i e d  on this analysis, staff determined that 70 percent'of all 
businesses currently in PERP are small businesses and own five or fewer units. 

2. Initial and Recurrina Costs 

The cost evaluation considers both initial costs and ongoing annual costs. Initial costs were 
calculated for the estimated number of units that would have to purchase placards and hour 
meters. Ongoing annual costs were applied to the estimated number of units that would be 
subject to the proposed district inspection fees, assumed number of placards that would 
need to be replaced each year, and new recordkeeping costs. 

D. BUSINESSES AFFECTED 

Any business that owns or operates portable internal combustion engines andlor equipment 
units currently registered in PERP is affected by the proposed amendments. The affected 
businesses fall into different industry classifications. A list of the industries that may be 
impacted is provided in Table V-I . 



Table V-I 

SIC Code 
1311 
1321 

Industry 
Crude petroleum and natural gas 
Natural gas liquids 
Drilling oil and gas wells 
Oil and gas exploration services 
Oil and gas field services, not elsewhere classified 
Single-family housing construction 
Residential construction, not elsewhere classified 
Operative builders 
Industrial buildings and warehouses 
Nonresidential construction, not elsewhere classified 
Highway and street construction 
Bridge, tunnel, and elevated highway 
Water, sewer, and utility lines 
Heavy construction, not elsewhere classified 
Plumbing, heating, air-conditioning 
Concrete work 
Water well drilling 
Structural steel erection 
Excavation work 
Wrecking and demolition work 
Gas production andlor distribution 
Water supply 
Sewerage systems 
Refuse systems 
Sanitary services, not elsewhere classified 
Steam and air-conditioning supply 
Irrigation systems 
Building maintenance services, not elsewhere classified 
Heavy construction engines and equipment units rental 
Equipment rental and leasing, not elsewhere classified 
Utility trailer rental 
Motion picture and video production 
Services allied to motion pictures 
Amusement parks 
National security 
P 



E. COST DUE TO NEW AND INCREASED FEES 

The proposed amendments to the Statewide Regulation require increased district inspection 
fees for engines, equipment units, and TSE; purchase of a placard for engine or equipment 
unit; installation of hour meters; and revised recordkeeping requirements.- The proposed 
fee schedule is found in Appendix B. Following is a discussion of the economic impacts 
associated with the proposed requirements forincreased fees, recordkeeping, placards, 
and hour meters. 

1. District Inspection Fees 

Staff believes that the cost increases associated with the proposed amendments to the 
reaulation are less than the costs associated with obtainina and maintaining multiple district 

Staff surveyed the districts to determine and renewal costs over a three- 
year period and compared it to the cost for registration and renewal in PERP. Based on the 
survey results, permitting and registration in multiple districts is greater than the cost from 
the increased fees from the Dr0~0Sed Statewide Regulation. In addition, the Statewide 
Regulation standardizes emissibn limits, monitoringrand recordkeeping requirements 
~romote consistencv throughout California for which portable equipment unit owners also 
realize a cost saving. ~ecause PERP is a voluntary program, eiigible businesses and 
government agencies that find it is not financially advantageous and administratively 
convenient may eled not to participate. 

a. Inspection Fees - Engines 

ARB staff estimated the total potential economic impact due to increased district inspection 
fees for the 20,733 non-TSE engines currently registered in PERP is $9.8 million dollars 
over five years. 

Currentlv, districts may chame $75.00 for performing an inspection of an engine registered 
in the sthewide program. This inspection fee was found t i b e  inadequate to coveFthe 
district's cost for conducting an inspection and resulted in a small number of inspections 
being conducted by the disiricts. In this analysis, ARB staff assumed as a worst case 
scenario that no company paid inspection fees. 

Under the current proposal, the inspection fee is $345.00 every 3 years paid upon initial 
registration or renewal. This inspection cost may be reduced if a company arranges to have 
multiple engines inspected at the same time. There is a 25 percent discount when 
four (4) to nine (9) engines are inspected together and a 35 percent discount when10 or 
more engines are inspected together. For this analysis, staff assumed that one-fourth of all 
engines that could receive the 25 percent discount would take advantage of this provision. 
Staff assumed that one-third of all engines that could take advantage of the 35 percent 
discount would do so. 

Because engines are inspected once every three years, staff based the actual number of 
engines that would need to be inspected for years 2006 through 2008 on the number of 
engines currently scheduled to be renewed during these years and used an historic renewal 
rate of 75 percent. Staff added to this number an assumed increase of 2,500 engines that 
would be coming into the program during these years. For renewal years 2009 and 2010, 



staff based the number of inspections needed on the 2006 and 2007 total renewals and 
assumed an additional 1,000 engines entering into the program during these years. 

The proposal also contains a provision that if the engines can only be inspected outside of 
normal workday hours, the district may charge for the off-hour time at a cost 
$50.00 per hour. A survey by CAPCOA determined that the average time to inspect an 
engine was four hours. Staff assumed that three percent of all engines would be inspected 
outside of normal district workday hours and that it would take four hours to complete. 

b. lnspection Fees - Equipment 

Staff estimated the total potential economic impact due to increased district inspection fees 
for the 2,251 pieces of equipment in the program is about $1.9 million over five years. 

Currently, districts may charge $75.00 for performing an inspection of an equipment unit 
registered in the Statewide Program. As stated above, this inspection fee was found to be 
inadequate to cover the district's cost for conducting an inspection and resulted in few 
inspections being conducted by the districts. In this analysis, ARB staff assumed as a worst 
case scenario that no company paid inspection fees. Under the current proposal, the 
inspection fee for equipment is based on the time it takes to conduct the inspection 
multiplied by $98.00 per hour with a $500.00 dollar maximum. In addition, a $75.00 fee per 
equipment unit C required to be paid during the initial registration and every 3 years upon 
renewal. 

A survey by CAPCOA determined that the average time to inspect equipment units was 
approximately four hours. For this analysis, staff assumed that the cost to inspect each 
piece of equipment was $475.00 (approximately 4 hours plus the $75.00 fee). 

Because equipment units are inspected once every three years, staff based the actual 
number of equipment units that would need to be inspected for years 2006 through 2008 on 
the number of equipment units currently scheduled to be renewed during these years and 
used an historic renewal rate of 75 percent. Staff added to this number an assumed 
increase of 250 equipment units that would be coming into the program during these years. 
For renewal years 2009 and 2010, staff based the number of inspections needed on the 
2006 and 2007 total renewals and assumed an additional 250 equipment units entering into 
the program during these years. 

c. District lnspection Fees -Tactical Support Equipment (TSE) 

Staff estimated the total potential economic impact due to increased district inspection fees 
for the 4,721 pieces of TSE in the program is estimate to be about $236,000 over five years. 

Currently, districts may charge $75.00 for performing an inspection of a TSE unit registered 
in the Statewide Program. In this analysis, ARB staff assumed as a worst case scenario 
that no TSE units were inspected. Under the current proposal, the inspection fee for TSE 
units is $10.00 per year per TSE unit. Currently, there are approximately 4,700 TSE units 
registered in the program. 



This number of TSE units has changed very little over the course of PERP, therefore, staff 
assumed that the number of TSE units needing inspection will remain constant in the future 
years. 

2. Recordkeeaina Reauirements 

Staff estimated the total potential economic impact due to ownersloperators having to 
maintain records for engines andlor equipment is estimated to be $41.2 million over 
five years. c 

Currently, approximately 7.888 PERP engines and equipment units are required to keep 
records. As proposed. the Statewide Regulation would require recordkeeping for all . - 
engines and 'eq;ipment. Staff assumed an annual cost of $400 per enginelequipment unit 
for owners to record, maintain, and report to the district when required. ARB staff believes. 
this is a conservative assumption since many companies already keep these records. 

Staff based the number of engines and equipment units that would now need to have 
records kept for vear 2006 on the number of engines and equipment units that currently do 
not keep records. For years 2007 through 2010staff added to this number an assumed 
increase of 2,750 engines and equipment that would be coming into the program each year 

3. Placards 

Staff estimated the total potential economic impact due to ownersloperators having to 
purchase   la cards for the 27,705 enaines and eauipment units is estimate to be about 
$194,000 blus an additional $34,000-for placard replacements over five years. 

Amendments to the regulation require that all new and existing engines and equipment 
units display a placard. Staff determined that a placard will cost $5.00 for each engine and 
equipment unit. Staff also assumed that in addition to the 27,705 existing engines and 
equipment units, approximately 2,750 new engines or equipment units will come into the 
program each year. 

Staff reviewed the current replacement rate for PERP stickers and assumed that the 
number of placard replacements would be one-half the number of sticker replacements. 
Staff apportioned the number of placard replacements (225 placards replaced per year) 
based on engine population data. The cost to replace a placard will be equal to the current 
cost to replace a sticker ($30.00). 

4. Hour Meters 

Staff estimated the total potential economic impact due to ownersloperators having to install 
hour meters is about $876,000 over five years. 

Currently, most engines registered in the Statewide Program have hour meters installed. 
Staff determined that approximately 4,380 engines do not have hour meters. Staff 
apportioned this amount based on engine population data. Staff assumed the cost to 
purchase and install hour meters is $200. Staff assumed that after 2006 all engines will be 
equipped with hour meters. 



F. POTENTIAL IMPACTS ON EMPLOYMENT 

The proposed amendments to the Statewide Regulation are not expected to cause a 
noticeable change in California employment because most businesses will find that the 
requirements will not require significant additional staffing or expense. 

G. POTENTIAL IMPACTS ON BUSINESS CREATION, ELIMINATION, OR 
EXPANSION 

The majority of the increases costs would be borne by engine owners and government 
agencies, although some costs may be passed onto individuals from companies such as 
rental yards, and companies that contract directly with individuals. Overall, most affected 
private businesses and public agencies would be able to absorb the costs of the proposed 
regulation with no significant adverse impacts because most businesses will find that it is 
less expensive than obtaining multiple district permits. Because the proposed amendments 
to the Statewide Regulation would not significantly alter the profitability of most businesses, 
a noticeable change in employment, business creation, elimination, or expansion, and 
business competitiveness in California is not expected. 

The proposed amendments to the Statewide Regulation maintain a benefit to California 
businesses due to the streamlined permitting process, standardized emissions limits, and 
lower overall cost compared to obtaining and maintaining multiple district permits. 

H. POTENTIAL IMPACTS ON SMALL BUSINESSES 

The total potential economic impact to small business is approximately $35.4 million dollars 
over five years. The cost impacts included a one-time cost to install an hour meter and 
obtain a placard, and annualongoing costs from increased district inspection fees and costs 
to keep records and report to the ARB on an annual basis. (See Appendix C for more 
detail). 

To determine the number of small businesses, staff relied on the following definition of small 
business. (As defined in Assembly Bill 2505 (Ch. 821, Statutes of 1998); the statute sets 
forth a simplified definition of small business that is utilized for State procurement activities): 

"Small Business" means an independently owned and operate business, which is 
not dominant in its field of operation, the principal of which is located in California, 
the offices of which are domiciled in California, and which, together with affiliates, 
has 100 or fewer employees, and average annual gross receipts of ten million 
dollars ($10,000,000) or less over the previous three years, or is a manufacturer 
with 100 or fewer employees." 

1. POTENTIAL IMPACTS ON PUBLIC AGENCIES 

The total potential economic impact to state agencies is approximately $53,000 over five 
years. The total potential economic impact to local agencies is approximately 
$2.9 million dollars over five years. The cost impact includes increased district inspection 
fees, hour meter, placard and recordkeeping fees. 
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Proposed Amendments to the Regulation for the Statewide 
Portable Equipment Registration Program 

California Air Resources Board 

Article 5 and sections 2450,2451,2452,2453,2454,2455,2456,2457,2458,2459,2460, 
2461,2462, 2463,2464, 2465 of Title 13, California Code of Regulations 

A-I 





Article 5. Portable Engine and Equipment Registration 

§ 2450. Purpose. 

These regulations establish a statewide program for the registration and regulation of 
portable engines and engine-associated equipment (portable engines and equipment units) 
as defined herein. Portable engines and equipment units registered under the 
Air Resources Board program may operate throughout the sate  of California without 
authorization (except as specified herein) or permits from air quality management or air 
pollution control districts (districts). These regulations preempt districts from permitting, 
registering, or regulating portable engines and equipment units, including equipment 
necessary for the operation of a portable engine (e.g. fuel tanks), registered with the 
Executive Officer of the Air Resources Board except in the circumstances specified in the 
regulations. 

NOTE: Authority cited: Section 39600, 39601,41752,41753,41754,41755, 43013(b), 
and 4301 8, Health and Safety Code. Reference: Sections 41750,41751,41752,41753, 
41754, and 41755. Health and Safety Code. 

3 2451. Applicability. 

(a) Registration under this regulation is voluntary for owners a d q w a b e  of 
portable engines or equipment units. 

(b) This regulation applies to portable engines and equipment units as defined in 
section 2452. Except as provided in paragraph (c) of this section, any portable 
engine or equipment unit may register under this regulation. Examples 
include, but are not limited to: 

(1) portable equipment units driven solely by portable engines including 
confined and unconfined abrasive blasting, Portland concrete batch 
plants, sand and gravel screenina, rock crushing. and unheated -. 
pavement recyclik and crushing-operations; 

(2) consistent with section 209 (e) of the federal Clean Air Act, engines and 
associated equipment used in conjunction with the following types of 
portable operations: well drilling, service or work-over rigs: power 
generation, excluding cogeneration; pumps; compresso&; cjiesel pile- 
driving hammers; welding; cranes; woodchippers; dredges; equipment 
necessary for the operation of portable engines and equipment units; 
and military tactical support equipment. 



(c) The following are not eligible for registration under this program: 

(1) any engine used to propel mobile equipment or a motor vehicle of any kind as 
defined in section 2452 (aa)ll)(A); 

(2) any engine or equipment unit not meeting the definition of portable as 
defined in section 2452 (w of this regulation; 

(3) engines, eauipment units, and 
associated enaines determined by the Executive Officer to quallfy as 
part of a stationary source permitted by a district; 

(4) any p&aM engine or equipment unitsubject to an applicable federal 
Maximum Achievable Control Technology standard, or National Emissions 
Standard for Hazardous Air Pollutants, or federal New Source Performance 
Standard, except for equipment units subject to 40 CFR Part 60 Subpart 
000 (Standards of Performance for Nonmetallic Mineral Processina Plants): 

(5) any p k b b  engine or equipment unit operating within the boundarks of the 
California Outer Continental Shelf (OCS). [Note: This shall not prevent 
statewide registration of portable engines and equipment units already 
permitted bv a district for oreration in the OCS. Such statewide reaistration 
;hall only be valid for operation onshore and in State Territorial waters 
(SW.1; 

(6) any dredging operation in the Santa Barbara Harbor; 
(7) any dredging unit owned by a single port authority, harbor district, or 

similar agency in control of a harbor, and operated only within the same 
harbor; 

(8) generators used for power production into the grid, except to maintain grid 
stability during an emergency event or other unforeseen event that affects 
grid stability; and 

(9) generators used to provide primary or supplemental power to a building, facility, 
stationarv source, or stationarv eauipment. except during unforeseen - . .  
interruptibns of electrical power from the serving'utility, maintenance and repair 
operations, electrical upgrade operations that do not exceed 60 calendar days, 
includina startuo, shutdown. and testing, operations where the voltage, 
frequency, or electrical current requirements can only be supplied by a portable 
generator, or remote operations where grid power is unavailable. FeF 

(d) The owner of h n y  engine or equipment unit that loses eligibility for registration 
under this program shall apply for a permit with a district within 90 days of being 
notified of loss of eligibility. Registration shall remain valid and operation may 
continue under this article until the district grants or denies aQftfeval a permit or a 
reaistration for the engine or equipment unit. 

(e) In the event that the owner ewpewbf of anpwkble engine or equipment unit elects not 
to register under this program, the engine or equipment unit shall 
be subject to district permitting requirements pursuant to district regulations. 



NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41755, Health and Safety Code. 

5 2452. Definitions. 

(a) Air Contaminant . . 
. . . shall have 

S e .  

(b) ARB means the California Air Resources Board. 

ld Certified Com~resslon-lanition Enaine means an engine meetina the nonroad 
enaine emission standards for com~~ession-ianition enaines. as set forth in Title 13 
of the California Code of Reaulations or 40 CFR Part 89 in effect at the time of 
application. 

Certified S~ark-lanition Enaine means an enaine meetina the nonroad enaine 
emission standards for spark-ignition enaines. as set forth in Title 13 of the California - - 

Code of Reaulations or 40 CFR Part 1048 in effect at the time of application. 

Comoression-lanition (CI) Enaine means an internal cornbustiin enaine with 
o~eratina characteristics sianificantlv similar to the theoretical diesel 
combustion cvcle. Comoression-ianition enaines usuallv control fuel SUDDIV instead 
of usina a throttle to regulate Dower. 

Corresponding Onshore District means the district which has jurisdiction for the 
onshore area that is geographically closest to the engine or equipment unit. 

Dlstrict means an air pollution control district or air quality management district 
created or continued in existence pursuant to provisions of Part 3 (commencing 
with section 40000) of the California Health and Safety Code. 

feu Electrical Upgrade means replacement or addition of electrical equipment and systems 
resulting in increased generation, transmission andlor distribution capacity. 

@iJ Emergency Event means any situation arising from sudden and reasonably 
unforeseen natural disaster such as earthquake, flood, fire, or other acts of God, or 
other unforeseen events beyond the control of the portable engine or equipment unit 
operator, its officers, employees, and contractors that threatens public health and 
safety and that requires the immediate temporary operation of portable engines or 
equipment units to help alleviate the threat to public health and safety. 

@j) Engine means any piston driven internal combustion engine. 



fkkJ Equlpment Unlt means equipment that emits PMqo over and above that emitted 
from an associated p&aM engine. 

Executive Officer means the Executive Officer of the California Air Resources 
Board or hislher designee. 

fif 

( k d  Hazardous Air Pollutant (HAP) means any air contaminant that is listed pursuant to 
section 112(b) of the federal Clean Air Act. 

(112) Home District means the district designated by the responsible official as the district 
in which the p&aM reaistered engine or 

equipment unit resides most of the time. For reaistered enainesor eauioment units 
based out of California, the responsible official shall desianate the home district 
0 
maioritv of the time the reaistered enaine or eauioment unit is in California. 

@ad Identical Replacement means a substitution due to mechanical breakdown of a 
registered portable engine or equipment unit with another portable engine or 
e{uipment'unit that ha?i the same manufacturer, type, model number,- 
manufacturer's maximum rated capacity, and rated brake horsepower; and is 
intended to perform the same or similar function as the original portable engine or 
equipment unit; and has equal or lower emissions expressed as mass per unit 
time; and meets the emission control technology requirements of sections 2455 
through 2457 of this article. 

In-fleld lns~ectlon means an insoection that is conducted at the location that the 
portable enaine or eauioment unit is oDerated under normal load and conditions. 

(Rq) Location means any single site at a building, structure, facility, or installation. 

( e  Maximum Achievable Control Technology (MACT) means any federal 
requirements promulgated as part of 40 CFR Parts 61 and 63. 

( Maximum Rated Capacity is the maximum throughput rating or volume capacity 
listed on the nameplate of the pwWe reaistered equipment unit as specified by the 
manufacturer. 

(qo Maximum Rated Horsepower (brake horsepower (bhp) is the maximum brake 
horsepower rating specified by the pwWb reaistered engine manufacturer and 
listed on the nameplate of the p&a& reaistered engine. 

( )  Mechanical Breakdown means any failure of an engine's electrical system or 
mechanical parts that necessitates the removal of the reaistered engine from 
service. 



( 6  Modification means any physical change to, change in method of operation of, or 
an addition to a- reaistered engine or equipment unit, which 
may cause or result in an increase in the amount of any air contaminant emitted 
or the issuance of air contaminants not previously emitted. Routine maintenance 
andlor repair shall not be considered a physical change. Unless previously limited 
by an enforceable registration condition, a change in the method of operation shall 
not include: 

(1) an increase in the production rate, unless such increase will cause the 
maximum design capacity of the pwtable reaistered equipment unit to be 
exceeded; 

(2) an increase in the hours of operation; 
(3) a change of ownership; and 
(4) the movement of a pett&e registered engine or equipment unit from one 

location to another. 

ftwl New Nonroad Engine means a nonroad engine, the equitable or legal title to which 
has never been trinsferred to an ultimate purchaser. lithe equitable or legal title to 
an engine is not transferred to an ultimate purchaser until after the engine is placed 
into service, then the engine will no longerbe new after it is placed in6 service. A 
nonroad engine is placed into service when it is used for its functional purposes. 
The term "ultimate purchaser" means, with respect to a new nonroad engine, the first 
person who h+d4aih purchases a new nonroad engine 
for purposes other than resale. 

(ua New Source Performance Standard LNSPS) means any federal requirement 
promulgated as part of 40 CFR Part 60. 

4w) 

&) Non-field lns~ect ion means an inspection that is either conducted at a location that 
is mutuallv acce~table to the district and the owner or operator or where the engine 
or eaui~ment unit is stored and does not reauire operation of the enaine or 
eauioment unit for DurDoses of the ins~ection. 

(MA Nonroad Engine means: 

(1) Except as discussed in paragraph (2) of this definition, a nonroad engine is 
any engine: 



(A) in or on a piece of equipment that is self-propelled or serves a dual 
purpose by both propelling itself and performing another function (such 
as garden tractors, off-highway mobile cranes and bulldozers); or 

IB) in or on a oiece of eauioment that is intended to be orooelled while . , 
its function isuch as lawnmowers and string: trimmers); or 

IC) that. bv itself or in or on a aiece of eauivment, is p or table or . , 
transpbrtable, meaning designed to tie'and capable of being carried or 
moved from one location to another. lndicia of transportability include, 
but are not limited to, wheels, skids, carrying handles, dolly, trailer, or 
platform. 

(2) An engine is not a nonroad engine if: 

(A) the engine is used to propel a motor vehicle or a vehicle used 
solely for competition, or is subject to standards promulgated 
under section 202 of the federal Clean Air Act; or 

(8) the engine is regulated by a federal New Source Performance Standard 
promulgated under section 11 1 of the federal Clean Air Act; or 

(C) the engine othetwise included in paragraph (l)(C) of this definition 
remains or will remain at a location for more than 12 consecutive 
months or a shorter period of time for an engine located at a 
seasonal source. Any engine (or engines) that replaces an engine 
at a location and that is intended to perform the same or similar 
function as the engine replaced will be included in calculating the 
consecutive time period. An engine located at a seasonal source 
is an engine that remains at a seasonal source during the full 
annual operating period of the seasonal source. A seasonal 
source is a stationary source that remains in a single location on a 
permanent basis (at least two years) and that operates at that 
single location approximately three (or more) months each year. 

( Outer Continental Shelf (OCS) shall have the meaning provided by section 2 of the 
Outer Continental Shelf Lands Act (43 U.S.C. Section 1331 et seq.). 

( Placard means a visible indicator ~~VV l i ed  bv the Air Resources Board to indicate 
that an enaine or eauiornent has been reaistered in the Portable Eauioment 
Reaistration Proaram and is in addition to the reaistration identification device. 

( z d  Portable means designed and capable of being carried or moved from one location 
to another. Indicia of portability include, but are not limited to, wheels, skids, 
carrying handles, dolly, trailer, or platform. For the purposes of this regulation, 
dredge engines on a boat or barge are considered portable. The engine or 
equipment unit is not portable if any of the following are true: 

(1) the engine or equipment unit or its replacement is attached to a foundation, or 
if not so attached. will reside at the same location for more than 12 
consecutive months. The period during which the engine or equipment unit is 
maintained at a storage facilitv shall be excluded from the residency time 
determination. Any engine o;equipment unit such as back-up or siand-by 
engines or equipment units, that replace engine@) or equipment unit(s) at a 
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location, and is intended to perform the same or similar function as the 
engine(@ or equipment unit@) being replaced, will be included in calculating 
the consecutive time period. In that case, the cumulative time of all engine@) 
or equipment unit@), including the time between the removal of the original 
engine@) or equipment unit@) and installation of the replacement engine(s) 
or equipment unit(@, will be counted toward the consecutive time period; or 

(2) the engine or equipment unit remains or will reside at a location for less than 
12 consecutive months if the engine or equipment unit is located at a 
seasonal source and operates during the full annual operating period of the 
seasonal source, where a seasonal source is a stationary source that 
remains in a single location on a permanent basis (at least two years) and 
that operates at that single location at least three months each year; or 

(3) the engine or equipment unit is moved from one location to another in an 
attempt to circumvent the portable residence time requirements. 

(ifaegPrevention of Significant Deterioration (PSD) means any federal requirements 
contained in or promulgated pursuant to Part C of the federal Clean Air Act asfMFtef 

(BBB Process means any air-contaminant-emitting activity associated with the operation 
of a peM& reaistered engine or eauioment unit. 

(ssgg)Project, for the purposes of onshore operation, means the use of one or more 
registered p&aM engines or equipment units operated under the same or common 
ownership or control to perform a single activity. 

(&M)Project, for the purposes of State Territorial Waters (STW), means the use of one 
or more registered p&abb engines and equipment units operating under the same 
or common ownership or control to perfor& any and all acthities needed to fulfill 
specified contract work that is performed in STW. For the purposes of this definition, 
a contract means verbal or wriken commitments covering all operations necessary to 
complete construction, exploration, maintenance, or other work. Multiple or 
consecutive contracts may be considered one project if they are intended to perform 
activities in the same general area, the same parties are involved in the contracts, or 
the time period specified in the contracts is determined by the Executive Officer to be 
sequential. 

(ii) Provider of Essential Public Senrice (PEPS) means anv privatelv-owned 
corporation or public aaencv that owns, operates, controls. or manaaes a line. plant, 
or svstem for the transportation of people or Dropem(, the transmission of telephone 
or telearaph messaaes. or the production. aeneration. transmission or furnishina of 
heat, liaht. water. power. or sanitation directlv or indirectlv to the public. 

I 
(eeji) Registration means issuance of a certificate by the Executive Officer 

acknowledging expected compliance with the applicable requirements of this article, 
and the intentby the owner or operator to operate sak+wMk - the engine or 
equipment unit within the requirements established by this article. a- 



(#&&) Rental Business means a business in which the principal use of its engines or - 
equipment units is kAmpaw& - the rent& or leasbe  for profit &f, pe&ie 
reaistered engines or equipment u n i t s a  

(ggN Renter means a person who rents a m o p e r a t e s  p&de reaistered engines or 
equipment units not owned bv that person. 

(44mResident Engine means a portable enaine that at the time of aDDlvinu for 
reaistration, has a current. valid district permit or reaistration issued in accordance 
with local district requirements or lost a permit to operate exemption through a formal 
district action. Moving an enaine from a district that provides a permit to operate 
exemption to a district that reauires a permit to operate or reaistration does not 
gualifv for consideration as a resident enaine. 

(iid Responsible Offtcial iake refers to an individual employed . .  . 
bya-& company- or public aaencv with the 
authority to certify that the p&ak reaistered quipme& enaines or eauipment units 
under hidher iurisdiction complyk with aH applicable requirements of this &isle 
reaulation. A companv or public aaencv mav have more than one Res~onsible 
Official. 

(oo) Spark-lanition IS11 Enalne means an internal combustion enaine with a spark plug 
[or other sparkina device) with operatina characteristics sianificantlv similar to the 
D 
instead of usina fuel sup~lv to control intake air flow to reaulate Dower. 

(jjee) State Territorial Waters (STW) includes all of the following: an expanse of water 
that extends from the California coastline to 3 miles off-shore; a 3 mile wide belt 
around islands; and estuaries, rivers, and other inland waterways. 

1992 Statewide Realstration Proaram means the proaram for reaistration of portable 
enaines and equipment units set out in this article. 

lkkrrl Stationarv Source means anv buildina, structure. facilitv or installation which emits . -, 
any air co;ltaminant directly o;as a fuGtive emiss'ion. "Building," "structure," 
"facility," or "installation" includes all pollutant emitting activities which: 



(1) are under the same ownership or operation, or which are owned or operated 
by entities which are under common control; 

(2) belong to the same industrial grouping either by virtue of falling within the 
same two-digit standard industrial classification code or by virtue of being-part 
of a common industrial process, manufacturing process, or connected 
process involving a common raw material; and 

(3) are located on one or more con,tiguous or adjacent properties. 

[Note: For the purposes of this regulation a stationary source and nonroad engine are 
mutually exclusive.] 

. . 

(mm&Storage means a warehouse, enclosed yard, or other area established for the 
primary purpose of maintaining pe&& reaistered engines or equipment units when 
not in operation. 

fRRQ Tactical Support Equipment (TSE) means equipment using a portable engine, 
including turbines, that meets military specifications, owned by the U.S. Department 
of Defense, the U.S. military services, or its allies, and used in combat, combat 
support, combat service support, tactical or relief operations, or training for such 
operations. Examples include, but are not limited to, internal combustion engines 
associated with portable generators, aircraft start carts, heaters and lighting carts. 

(uu) Third-partv Rental means a non-rental business rentina or leasina reaistered 
enaines andlor eauipment units to another Dartv bv written aareement. 

(eeyy) Transportable means the same as portable. 

(qq=)U.S. EPA means the United States Environmental Protection Agency. 

(& Vendor means a seller or supplier of portable enaines or eauipment units for use in 
California. 

(ppJ0r)Volatile Organic Compound (VOC) means any compound containing at least one 
atom of carbon except for the following exempt compounds: acetone. ethane. 
parachlorobenzotrifl"oride (I-chloro4~trifluororneth~l benzene), methene, carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, 
ammonium carbonates, methylene chloride (dichloromethane), 
methyl chloroform (1 ,I ,I-trichloroethane), CFC-113 (trichlorotrifluoroethane), CFC- 
I 1 (trichlorofluoromethane), CFC-12 (dichlorodifluoromethane), CFC-22 
(chlorodifluoromethane), CFC-23 (trifluoromethane), CFC-114 
(dichlorotetrafluoroethane). CFC-115 lchloro~entafluoroethane). HCFC-123 
idichlorotrifluoroethane), HFC-134a (tkraf~udroethane), HCFC~I~I b 
ldichlorofluoroethane~, HCFC-142b (chlorodifluoroethane). HCFC-124 
(chlorotetrafluoroeth~e), HFC-23 (tiifluoromethane), HFC-134 (tetrafluoroethane), 



HFC-125 (pentafluoroethane), HFC-143a (trifluoroethane), HFC-152a 
(difluoroethane), cyclic; branched, or linear completely methylated siloxanes, the 
following classes of pemuorocarbons: 

(1) cyclic, branched, or linear, completely fluorinated alkanes; 
(2) cyclic, branched, or linear, completely fluorinated ethers with no 

unsaturations; 
(3) cyclic, branched, or linear, completely fluorinated tertiary amines with no 

unsaturations; and 
(4) sulfur-containing perfluorocarbons with no unsaturations and with the sulfur 

bonds to carbon and fluorine, acetone, ethane, and 
parachlorobenzotrifluoride (I-chloro-4-trifluoromethyl benzene). 

NOTE: Authority cited: Sections 39600,39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41755, Health and Safety Code. 

§ 2453. Application Process. 

(a) In order for an engine or equipment unit to be considered for registration by the 
Executive Officer, the engine or equipment unit must be portable as defined in 
section 2452 (tda and meet all applicable requirements established in this article. 

(b) For purposes of registration under this article, ag p&abb engine and the equipment 
unit it serves are considered to be separate emissions units and require separate 
applications. 

(c) For an identical reolacement. an owner or operator of a reaistered portable engine or . , 
equipment unit is not required to complete a new application and may immediately 
operate the identical replacement. Except for TSE, the owner or operator shall notify 
the Executive Officer inwriting within five calendar days of replacing the registered - 
w#Me engine or equipment unit with an identical replacement. Notification shall 
include company nark ,  responsible official, phone number, registration certificate 
number of the tx&Ae enaine or equipment unit to be replaced; and make, model, 
rated brake horsepower, &rial number of the identical replacement, description of 
the mechanical breakdown; and applicable fees as required in section 2461. 
Misrepresentation of pxtabb engine or equipment unit information and failure 
to meet the requirements of this regulation shall be deemed a violation of this article. 

(d) The Executive Officer shall inform the applicant, in writing, if the application is . . 
complete or deficient, within 30 days of receipt of an appjication. iideemed 
deficient, the Executive Officer shall identify the specific information required to 
make the application complete. 

(e) The Executive Officer shall issue or deny registration within 90 davs of receiot of a 
complete application. 
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(f) Upon finding that an pe&W engine or equipment unit meets the requirements of 
this article, the Executive Officer shall issue a registration for the pe&W engine or 
equipment unit. The Executive Officer shall notify the applicant in writing that the 
e&a!A engine or equipment unit has been registered. The notification shall include 
a registration certificate; any conditions to ensure compliance with e ta te  and federal 
requirements, and a registration identification device for each 
engine or equipment unit reaistered pursuant to this reaulation. Except for TSE, the 
registration identification device shall be affixed on the -engine or 
equipment unit at all times, and the registration certificateshall be kept on the 
immediate premises with the pe&W engine or equipment at all times and made 
accessible to the Executive Officer or districts upon request. Failure to properly 
maintain the registration identification device shall be deemed a violation of this 
article. 

(g) Except for TSE, each application for registration and the appropriate fee(s) as 
specified in section 2461, shall be submitted in a format approved by the Executive 
Officer and include, at a minimum, the following information: 

(1) indication off . ., . . 
general nature of business (e.g.. rental business, etc.); - 

(32) the name of applicant, including mailing address and telephone number; 
(4a a brief description of typical pwkbbengine or equipment-unit use; 
( a3  detailed description, including pwtabbengine or equipment-unit make, 

model, manufacture year (for portable engines only), rated brake horsepower, 
throuah~ut. caoacitv, emission control equipment, and serial number: 

($5) necessary eng'ineeing data, emissions test data, or manufacturer's 
emissions data to demonstrate compliance with the requirements as 
specified in sections 2455, 2456, a h  2457; 

(263 for resident engines, a copy of a current permit to operate or a registration 
certificate that was granted by a district or 
as described in section 2452 (kkm; and 

($3 the printed name and signature of the responsible official and date of the 
signature. 

(h) For TSE, application for registration and the appropriate fee(s) as specified in 
section 2461, shall be submitted in a format approved by the Executive Officer and 
include, at a minimum, the following information: 

(1) the name of applicant, including mailing address and telephone number; 
(2) a brief description of typical pwtabbengine or equipment-unit use; 



(3) pwtakhengine or equipment-unit description, including type and rated brake 
horsepower; and 

(4) the printed name and signature of the responsible official and date of the 
signature. 

defined in section 2452 (n) accordina to the followina: 

(IJ Owners holdina valid reaistrationls) orior to the effective date shall designate - 

in writina to the~xecutive Officer a home district within 90 davs of the 
effective date of this regulation. The Executive Officer shall desianate the 
home district for anv and all reaistered enaines and eaui~ment units for 
existina reaistration oroaram participants that fail to desianate a home district; 
a home district shall be desianated on each application for initial reaistration 
of an enaine or eauipment unit: and 
except for reaistered enaines or eauioment units owned bv a rental business 
or involved in a third part rental, if the enaine or eauiprnent unit, based on 
averaaina of annual operation in each district from the three annual reports 
submitted durina the 3 vear reaistration cvcle, operated the laraest 
percentage of the time in a district other than the desianated home district, 
the owner shall chanae the home district desianation at the time of renewal. 
The chanae is not reauired if the difference between the home district 
operation percentaae and the district with the laraest operatlna oercentaae is 
5 percent or less. 

(ii) P&aM Eengines or equipment units owned and operated for the primary purpose 
of rental by a rental business shall be identified as rental at the time of application for 
registration and shall be issued a registration specific to the rental business 
requirements of this article. fi - 

.--;-(.-,'-- Misrepresentation of portable engine or equipment 
unit use in an attempt to qualify under the rental business definition shall wbjwt-h 

be deemed a violation of this article. 

(k) New applications for non-operational engines or equipment units will not be 
accepted by the Executive Officer. 

(I) Once registration is issued by the Executive Officer, district permits or registrations 
for engines or equipment units reaistered in the statewide 
Reaistration Proaram are preempted by the statewide registration and are, therefore, 
considered null and void, except for the following circumstances where a district 
permit shall be required: 

(1) pwtabkngines or equipment units used in a project(s) operating in the 
OCS. The requirements of the district permit or registration apply to the 



registered fwkble engine or equipment unit while operating at the project@) 
in the OCS; or 

(2) p&&kengines or equipment units used in a project@) operating in both the 
OCS and STW. The reauirements of the district permit or reaistration apply 
to the registered &ngine or equipment unit while operating at the - 
project@) in the OCS and STW; or 

(3) at STW project(@ that trigger district emission offset thresholds; or 
(4) at any specific location where statewide registration is not valid. The p&aW 

owner of the engine or equipment unit shall obtain a district permit or 
reaistration for the location(s) where the statewide reaistration is not valid: or 

(5) a& at anv location where an engine or equipment unit that has been 
determined to cause a public nuisance as defined in Health and Safety Code 
Section 41 700. 

Rae Under no circumstance shall a portable engine or equipment unit s!Ah& be 
operated under both statewide registration and a district permit at any specific 
location. Where both a district permit for operation at a specific locafion and 
statewide reaistration have been issued for an enaine or eaui~ment unit, the terms of 
the district permit shall take precedence at that location until the permit is no lonaer 
valid. 

(m) When ownership of a registered engine or equipment unit 
chanaes, the new owner shall submit a change of ownership application. This 
a~~l icat ion shall be filed within 30 davs of the chanae of ownership. Durina the 30 

eauir~ment mav not operate and Tthe existing registration is not valid for the new 
owner until the application has been filed and all applicable fees have been paid. 
Registration will be reissued to the new owner after a complete application has been 
approved by the Executive Officer. 

(n) fi 
fi 
enaine or eauipment unit at all times so that it mav be easilv viewed from a distance. 

reaistration. which ever dccurs first. Failure to Droperlv maintain the placard shall be 
deemed a violation of this article. 

NOTE: Authority cited: Sections 39600, 39601, 41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754', 
and 41 755, Health and Safety Code. 

§ 2454. Registration Process. 

(a) The Executive Officer shall make registration data available to the districts &- 
en the Internet). 

A-14 



(b) The Executive Officer may conduct an inspection of an p&aM engine or equipment 
unit andlor require a source test in order to verify compliance with the requirements 
of this article prior to issuance of registration. 

(c) Afler obtaining registration in accordance with this article, tbe an owner or operator 
of the registered p&a& engines or equipment units: 

shall complv with all conditions set forth in the issued reaistration. Failure to 
complv with such conditions shall be deemed a violation of this article: and 

@ may operate within the boundaries of the State of California so long as such 
pwtabb reaistered engines or equipment units comply with all applicable 
requirements of this article and any other applicable federal or e ta te  law. 

(d) Districts shall provide the Executive Officer with written reports or electronic 
submittals via the Internet, describing any inspections and the nature and outcome 
of any violation of local, sstate or federal laws by the owner or operator of registered 
+wbh-engines or equipment units. The Executive Officer nrill pfede shall make 
available toall districts nritk such information !& the Internet). 

NOTE: Authority cited: Sections 39600,39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41755, Health and Safety Code. 

§ 2455. General Requirements. 

fa) The emissions from ee&M engines or equipment units registered under this article . , 
shall not, in the aggregate, inteGere with the attainment or maintenance of my 
California or federal ambient air aualitv standards. The emissions from a ~ y  one or - 
more pwtabb reaistered enginei or equipment units, exclusive of background - 
concentration, shall not cause an exceedance of any ambient air quality standard. 
This paragraph shall not be construed as requiring operators of p&aM reaistered 
engines or equipment units epakws to provide emission offsets for a fwtabb 
engines or equipment units registered under this article. 

(b) PwtaMe egngines or equipment units registered under this article shall comply with 
article 1, chapter 3, part 4, division 26 of the California Health and Safety Code, 
commencing with section 41 700. 

(c) Except for pwtabkengines or equipment units permitted or registered by a district in 
which an emergency event ocours, a pwtabkengine or equipment unit operated 
during an emergency event as defined in section 2452 (eo of this article, is 
considered registered under the requirements of this article for the duration of the 
emergency event and is exempt from sections 2455,2456,2457,2458, and 2459 of 
this articlefor the duration of the emergency event provided the owner or operator 
notifies the Executive Officer within 24 hours of commencing operation. The 
Executive Officer may for good cause refute that an emergency event under this 
provision exists. If the Executive Officer deems that an emergency event does not 



exist, all operation of pbble-engines and equipment units covered by this provision 
shall cease operation immediately upon notification by the Executive Officer. 
Misrepresentation of an emeraencv event and failure to cease operation under 
notice of the Executive 0ffice;is shall be deemed a violation of ihis article. eRfkffEIY 

(d) For the purposes of registration under this article, the owner or operator of a 
registered p&&k equipment unit must notify the U.S. EPA and'comply with 40 
CFR 52.21 if: 

(1) the p&ak reaistered equipment unit operates at a 
major stationary source under 40 CFR 51 .I66 or 52.21, and 

(A) the maior stationaw source %eWy is located within 10 kilometers of a 
Class I area; or 

(B) the p&&k reaistered equipment unit, operating in conjunction with 
other registered p&&k equipment units, operates at the &r 
stationary source and its operation would be defined as a major 
modification to the stationary source under 40 CFR 51.166 or 52.21; or 

(2) the p&ak reaistered equipment unit, operating in conjunction with other 
registered pwWA equipment units, would be defined as a major stationary 
source, as defined under 40 CFR 51.166 or 52.21. 

NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41 755, Health and Safety Code. 

§ 2456. Engine Requirements 

(a) For TSE, no air contaminant shall be discharged from a reaistered enaine or 
eauipment unit into the atmosphere, other than uncombined water vapor, for a 
period or periods aggregating more than three minutes in any one hour which is as 
dark or darker in shade as that designated as No. 2 on the Ringelmann Chart, as 
published by the United States Bureau of Mines, or of such opacity as to obscure an 
observer's view to a degree equal to or greater than does smoke designated as No. 
2 on the Ringelmann Chart. No other requirements of this section are applicable to 
TSE. 

(b) Registered Bd-iesel pile-driving hammers shall comply with the applicable provisions 
of section 41701.5 of the California Health and Safety Code and are otherwise 
exempt from further requirements of this section. 

(c) To be registered in the Statewide Registration Program, a registered pxkble engine 
rated less than 50 brake horsepower shall be a certified enaine, unless ampl+w& 

li no emission standards exist for that brake horsepower and year of manufacture, at 
-, In that event, the engine shall comply with the applicable 
daily and annual emission limits contained in section 2456 fgj of this article. 
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No other requirements of this section are applicable to portable engines rated less 
than 50 brake horsepower. 

(d) After Januarv I. 2006, !&&Me engines r p  
registered under this article shall: 

(IJ be certified com~ression-ianition enaines or certified spark-ianition enaines 
that meet the most strinaent emissions standard in effect for the a~~ l i cab le  

enaines that are not certified spark-ianition enaines mav be reaistered if they 
meet the emission standards in Table 1. This provision does not amlv to 
certified compression-iqnlion enaines built under the flexibilitv provisions for 
eauipment and vehicle manufacturers. post manufacture marinizers, enaines 
that aualifv as resident enaines, or chanaes of owners hi^. Notwithstanding 
the foreaoina. until November 1. 2006. the reauirement for a certified Tier 3 
enaine in the 175 to 750 bhp ranae and a certified Tier 2 enaine for enaines 
rated at areater than 750 b h ~  shall not applv to owners of new enaines 
purchased on or after Julv 1.2005. but before Januarv 1.2006. provided: 

IA) the enaine is in a new piece of eauipment that was sold to the ultimate 

2005 and December 31. 2005 and is either a certified Tier 2 enaine for 
enaines in the 175 to 750 bhp ranae or a certified Tier 1 enaine for 
1 

/B) a complete PERP a~Dlication, includina all forms and a~dicable fees, 
are received bv the Executive Officer prior to November 1,2006: and 

/C) the a~~l icat ion contains valid documentation of the date of sale as 
ap~roved bv the Executive Officer. Valid documentation of the date of 
sale includes, but is not limited to. the date shown on the front of the 
cashed check, the date of the financial transaction. or the date shown 
on the enaine purchase aareement between the ultimate user or 
enaine packaaer, and the enaine manufacturer or dealerldistributor. 

@J meet aU a~~ l i cab le  reauirements jn Title 17 of the California Code of 
Reaulations commencina with section 931 16; 

(If 

( 2  use only fuels meeting the standards for California motor vehicle fuels as set 
forth in chapter 5, division 3, Title 13 of the California Code of Regulations, 
commencing with section 2250, or other fuels and/or additives that have been 
verified through the Verification Procedure for In-Use Strategies to Control 
Emissions from Diesel Engines; 

(a44 not exceed particulate matter emissions concentration of 0.1 grain per 
standard dry cubic feet corrected to 12 percent COe. This Drovision does 
not applv to certified compression-ianition enuines. certified spark-ianition 
enaines. or anv soark-ignition enaine meetina Table 1 reauirements: 

(453 not discharge air contaminants into the atmosphere for a period or periods 
aggregating more than three minutes in any one hour which is as dark as or 
darker than Ringelmann 1 or equivalent 20 percent opacity; and 
not exceed the followina emissiorl limits: 



@) 550 pounds per dav per enaine of carbon monoxide ICOZ; 
150 pounds per dav per enaine of particulate matter less than 10 microns 

for reaistered enaines operating onshore. 10 tons for each-pollutant 
per district per vear per enaine for NOx. SOX. VOC. PMt0. and CO in 
nonattainment areas: and 
for reaistered enaines operating within STW: 

(IJ the offset reauirements of the corresponding onshore district 
apply. Authorization from the correspondina onshore district is 
required prior to operating within STW. If authorization is in the 
form of a current district permit, the terms and conditions of the 
district permit supersede the reauirements of the statewide 
reaistration for the proiect, except that the most strinaent of the 
technoloav and emission concentration limits reauired bv the 
district permit or statewide reaistration are ap~licable. If the 
reaistered enaine does not have a current district permit, the 
terms and conditions of the statewide reaistration ap~lv.  and 
the correspondina onshore district mav reauire offsets pursuant 
to district rules and reaulations. The reauirement for district 
offsets shall not applv to the owner or operator of an enainek) 
reaistered in the statewide reaistration prooram when the 
enaine1s) is operated at a stationaw source permitted bv the 
district: and 

a the corresponding onshore district mav perform an ambient air - -- 

aualitv impact analvsis IAQIA) for the proposed proiect prior to 
granting authorization. The owner or operator of enainels) 
reaistered in the statewide reaistration program shall be 
reauired. at the reauest of the district, to submit anv information 
deemed bv the district to be necessaw for performing the 
AQIA. Statewide reaistration shall not be valid at anv location 
where the AQIA demonstrates a potential violation of an 
ambient air aualitv standard. 

for reaistered enaines operating in the South Coast Air Quality 
Manaaement District ISCAQMD). 100 pounds nitroaen oxides INOX) - -  - 
per proiect per dav [An owner mav substitute SCAQMD permit or 
reaistration limits in effect on or before September 17. 1997 Ioptional)l; 
106 pounds NOx per reaistered enaine per day, except in SCAQMD 
where the limit is 100 pounds NOx per proiect per dav. 

a In lieu of 15) and 16) above. operation of a reaistered new nonroad enaine 
rated at 750 brake horsepower or greater for which a federal or California 
standard pursuant to 40 CFR Part 89 or Title 13 of the California Code of 
Regulations has not vet become effective, shall not exceed 12 hours per dav. 

@) For reaistered enaines that operate in both STW and onshore, the 10 tons 
per district Der vear per enaine limit in (3) above shall onlv a ~ ~ l v  onshore. 
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For certified compression-ianition engines, certified spark-ianition engines, or 
anv spark-ianition enaine meetina Table 1 reauirements, the dailv and annual 

(@) Any All registered p&ah engines 
. . . .  

shall be equipped with a functionina non-resettable hour r n e t e r , B r  
operation trackina device approved bv the Executive Officer. Enaines reaistered 
prior to the effective date of this reaulation. that are not e a ~ i ~ p e d  with a functional 
non-resettable hour meter, fuel meter or other operation trackina device shall install 





w 

(if) Registered TSE is exempt from district New Source Review and Title V programs, . - 
including any offset requirements. Further, emissions from registered TSE shall not 
be included in Title V or New Source Review applicability determinations. 

NOTE: Authority cited: Sections 39600, 39601, 41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41 755, Health and Safety Code. 

These requirements are in addition to requirements of section 2455 and 2456. 
'* For the purpose of compliance with this article, ppmdv is parts per million @ 15 percent oxygen averaged 

over 15 consecutive minutes. Limits of ~ ~ m d v  are the approximate eauivaient to the stated grams per 
brake horsepower hour limit based on aa.suming the engine is 24.2 percent efficient. 

- 

§ 2457. Requirements for fJ.wk% Reaistered Equipment Units 

(a) Emissions from a registered p&a% equipment unit, exclusive of emissions emitted 
directly from the associated portable engine, shall not exceed: 

(1) 10 tons per year per district of PMjo; and 
(2) 82 pounds per project per day of PM~o. 
(3) For registered equipment units that operate within STW and onshore, 

emissions released while operating both in STW and onshore shall be 
included toward the 10 tons per year limit. 

(b) P w W b  Reaistered equipment units shall also meet the following applicable 
requirements: 

(1) Confined abrasive blasting operations: 

(A) no air contaminant shall be discharged into the atmosphere for a 
period or periods aggregating more than three minutes in any one 



hour which is as dark as or darker than Ringelmann 1 or equivalent 20 
percent opacity; 

(6) the particulate matter emissions shall be controlled using a fabric or 
cartridge filter dust collector; 

(C) as a part of application for registration, the applicant shall provide 
manufactureis specificationsor engineering'data to demonstrate a 
minimum particulate matter control of 99 percent for the dust collection 
equipment; 

(D) except for vent filters, each fabric dust collector shall be equipped with 
an operational pressure differential gauge to measure the pressure 
drop across the filters; and 

(E) there shall be no visible emissions beyond the property line on which 
the equipment is being operated. 

(2) Concrete batch plants: 

(A) all dry material transfer points shall be ducted through'a fabric or 
cartridge type filter dust collector, unless there are no visible emissions 
from the transfer point; 

(6) all cement storage silos shall be equipped with fabric or cartridge type 
vent filters: 

(C) the silo vent filters shall be maintained in proper operating condition; 
(Dl no air contaminant shall be discharned into the atmosphere for a . . 

period or periods aggregating more-than three minutes in any one 
hour which is as dark as or darker than Ringelmann 1 or equivalent 20 
percent opacity; 

(E) open areas and all roads subject to vehicular traffic shall be paved, 
watered, or chemical palliatives applied to prevent fugitive emissions 
in excess of 20 percent opacity or Ringelmann 1; 

[F) silo service hatches shall be dust-tioht: 
id) as a part of application for registra&n,' the applicant shall provide 

manufacturer's s~ecifications or enaineerina data to demonstrate a 
minimum particuiate matter controlof 99 p&cent for the fabric dust 
collection equipment; 

(H) except for vent filters, each fabric dust collector shall be equipped with 
an operational pressure differential gauge to measure the pressure 
drop across the filters; 

(I) all aggregate transfer points shall be equipped with a wet suppression 
system to control fugitive particulate emissions unless there are no 
visible emissions; 

(J) all conveyors shall be covered, unless the material being transferred 
results in no visible emissions; 

(K) wet suppression shall be used on all stockpiled material to control 
fugitive particulate emissions, unless the stockpiled material results in 
no visible emissions; and 

(L) there shall be no visible emissions beyond the property line on which 
the equipment is being operated. 

(3) Sand and gravel screening, rock crushing, and pavement crushing and 
recycling operations: 



(A) no air contaminant shall be discharged into the atmosphere for a 
period or periods aggregating more than three minutes in any one 
hour which is as dark as or darker than Ringelmann 1 or equivalent 20 
percent opacity; 

(B) there shall be no visible emissions beyond the property line on which 
the equipment is being operated; 

(C) all transfer points shall be ducted through a fabric or cartridge type 
filter dust collector, or shall be equipped with a wet suppression 

. 
system maintaining a minimum moisture content unless there are no 
visible emissions; 

ID)  oarticulate matter emissions from each crusher shall be ducted - . , 
ihrough a fabric dust collector, or shall be equipped with a wet 
su~oression svstem which maintains a minimum moisture content to 
en$;re there are no visible emissions; 

(E) all conveyors shall be covered, unless the material being transferred 
results in no visible emissions; 

(F) all stockpiled material shall be maintained at a minimum moisture 
content unless the stockpiled material results in no visible emissions; 

(G) as a part of application for registration, the applicant shall provide 
manufacturer's specifications or engineering data to demonstrate a 
minimum particulate matter control of 99 percent for the fabric dust 
collection equipment; 

(H) except for vent filters, each fabric dust collector shall be equipped with 
an operational pressure differential gauge to measure the pressure 
drop across the filters; 

II) ooen areas and all roads subiect to vehicular traffic shall be ~aved, . , 
watered, or chemical applied to prevent fugitive emissions 
in excess of 20 ~ercent opacitv or Rinaelmann 1: and 

(J) if applicable, the operation shall comgy with the requirements of 40 
CFR Part 60 Subpart 000. 

(4) Unconfined abrasive blasting operations: 

(A) no air contaminant shall be discharged into the atmosphere for a 
period or periods aggregating more than three minutes in any one 
hour which is as dark as or darker than Ringelmann 2 or equivalent 40 
percent opacity; 

(B) only California Air Resources Board-certified abrasive blasting material 
shall be used [Note: see Title 17, California Code of Regulations, 
section 92530 for certified abrasives.]; 

(C) the abrasive material shall not be reused; 
(D) no air contaminant shall be released into the atmosphere which 

causes a public nuisance; 
(E) all applicable requirements of Title 17 of California Code of 

Regulations shall also apply; and 
(F) there shall be no visible emissions beyond the property line on which 

the equipment is being operated. 
(5) Tub grinders and trommel screens: 



(A) there shall be no visible emissions beyond the property line on which 
the equipment is being operated; 

(B) no air contaminant shall be discharged into the atmosphere for a 
period or periods aggregating more than three minutes in any one 
hour which is as dark or darker than Ringelmann 1 or equivalent 20 
percent opacity; and 

(C) water suppression or chemical palliatives shall be used to control 
fugitive particulate emissions from the tub grinder whenever the tub 
grinder is in operation, unless there are no visible emissions. 

(c) Registered RxWIe equipment units not described in section 2457(b) above, shall 
be subject to the most stringent district Best Available Control Technology (BACT) 
requirements in effect for that category of source at the time of application for 
registration. 

No chanae in eaui~ment unit confiauration, o~eratina scenario. or number of transfer 
points from that set out in the reaistration for the eaui~ment unit shall be made 
unless a com~lete a~~l icat ion for modification has been filed and aDDr0ved bv the 
Executive Officer prior to o~eration. 

(&) Registration is not valid for any equipment unit operating at a location if by virtue of 
the activity to be performed hazardous air pollutants will be emitted (e.g., rock 
crushing plant operating in a serpentine quarry). [Note: The equipment unit would 
be subject to the requirements of the district in which the equipment unit is o~erated 
-.I 

NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41755, Health and Safety Code. 

§ 2458. Recordkeeping and Reporting. 

(bg) Except for registered engines and eauiment units owned by a rental business- 
in a third-~artv rental, ODerated bv a PEPS, a d  XTSE, the owner of a registered 
p&aM engine . .  . 

, including engines otherwise 
preempted under section 209 (e) of the federal Clean Air Act, or p&&e reaistered 
equipment units shall maintain daily records k w a e k h y  of operation of each 
registered p&&e engine and equipment unit. Recordkee~ina for units not 
previouslv reauired to maintain records shall beain uDon the effective date of the 



reaulation or Januarv 1. 2007, which ever is later. For units not previouslv reauired 
to have an hour meter, fuel meter or other device approved bv the Executive Officer, - 

the owner or operator shall record hours of operation until the hour meter, fuel meter 
or other device approved bv the Executive Officer has been installed. The daily 
records shall be maintained at a central place of business for five years, and made 
accessible to the Executive Officer or districts upon request. :Records shall be 
maintained in a format approved by the Executive Officer and include, at a minimum, . . 
all of the following: 

(1) pwWe engine or equipment unit registration number; 
(2) -recordinas from an hour meter. fuel meter, or other 

device approved bv the Executive Officer, and the correspondina dates of the 
recordinas for each reaistered enaine or eauipment unit based on the 
followinq 

(A) for each proiect as defined in 2452 (gal or (hh), readinas shall be 
recorded prior to the commencement of operation and at the 
p~ 

completion of the ~roiect: or 
(6) for ongoing operation of a reaistered enaine or eaui~ment unit at 

multiple locations within a stationatv source, readinas shall be 
recorded at the beginning and end of each calendar week: or 

(C) for each location, readinas shall be recorded prior to commencement 
of o~eration and uoon completion of ooeration at that location. 

For reaistered engines and eauipment units subiect to a dailv operational 
limitation, dailv records of either hours of operation, fuel usaae, or Drocess -- - - - - - 

throuahput as applicable. 
(M) ' recordinas from an hour meter, fuel meter, or other device approved bv the 

Executive Officer and the correspondina dates of the recordinas anv time an 
enaine or eauipment unit is underaoina service. repair. or maintenance: and 

-- - - -  -, - 
(4% for each start and stop reidina ipecified in (2) a i d  (3) above. the location 

identified bv district, countv, or other indicator (i.e.. street address. UTM 
coordinates, etc.) 1; 

w 



(sb) A rental business or %the owner of a registered p&aM engine or eaui~ment unit 
e w d b y  involved in a third ~ a r t v  rental 
-, shall maintain records for each rental or lease transaction. The 
written rental or lease aareement shall be kept onsite with the reaistered enaine or 
eaui~ment unit at all times. Recordkee~ina for reaistered units not previously 
reauired to maintain records shall beain upon the effective date of the reaulation or 
Januarv 1. 2007, which ever is later. For reaistered units not ~reviouslv reauired to 
have an hour meter. fuel meter or other device approved bv the Executive Officer, -- 

the owner or operator shall record hours of operation until the hourmeter, fuel meter 
gr other device approved bv the Executive Officer has been installed. The owner 
shall provide each person who rents a reaistered pwkM-engine 07 eauipment unit 
with a written copy of applicable requirements of this article, including recordkeeping 
and notification requirements, as a part of the agreement. The records, including 
written acknowledgment by each renter of the p&ah reaistered engine 
eauipment unit of having received the above information, shall be maintained 
rental business or the owner of the reaistered enaine or eaui~ment unit involved in a 
third-~artv rental at a central location for five years, and made accessible to the 
Executive Officer or districts upon request. Records shall be maintained in a format 
approved by the Executive Officer and include, at a minimum, for each registered 
p&aW engine or eauipment unit all of the following: 

(1) pHable reaistered engine or eauipment unit registration number; 
(2) dates for the start and end of the rental transaction 

-; 
(3) hours of operation for each rental period includina the hour meter readina at 

the start of the rental transaction and the hour meter readina at the end of the 
rental transaction7: and 
location of use (bv district, countv or other indicator (i.e.. street address. UTM 
coordinates. etc.)). 

(&) For TSE, each military installation shall provide the Executive Officer an annual 
report, in a format approved by the Executive Officer, within 60 days after the end of 
each calendar year. The repod shall include the number, type, and rating of 
registered TSE at each installation as of December 31 of that calendar year, and be 
accompanied bv the applicable fees ~ursuant to section 2461. Anv variation of 
registeied TSE~O actual TSE shall be accounted for in this annualreport, and the 
Executive Officer shall issue an updated TSE list accordinalv. A renewal reaistration 
will be issued with the updated TSE list every three years &cording to expiition 
date. 



(m For each reaistered engine subject to the requirements of Title l3z California Code 
of Regulations section 931 16, the owner shall keep records and submit reports in 
accordance with Title 131 California Code of Regulations section 931 16.4. 

Except for reaistered enaines or eauiwment units owned bv a rental business, used 
in a third-partv rental, operated bv a PEPS or TSE, the owner of a reaistered enaine 
or eauipment unit shall provide the Executive Officer an annual report sianed bv the 
responsible official, in a format aporoved bv the Executive Officer, bv March 1 of 
each calendar vear containina all of the followina information: 

the reportina vear; 
the reaistration number of each reaistered enaine andlor eauioment unit; 

pJ for reaistered enaines, auarterlv summaries for each district or countv the 

for each reaistered enaine; and 
for reaistered eauioment units, auarterlv summaries for each district or county 
in which the reaistered eauioment unit was operated and the total process 

. 
weiaht or throuahout. 

(fJ The owner of a reaistered wdableenaine or eauioment unit owned bv a rental 
business or used in a third-partv rental transaction shall Drovide the Executive 
Officer an annual report sianed bv the responsible official, in a format approved by 
the Executive Officer, bv March 1 of each calendar vear containina all of the - 
followina information: 

the reportina vear; 
the reaistration number of each reaistered enaine and/or eauipment unit; -- 

a total hours of operation for the reportina vear for each reaistered enaine 
based on. and includina, beainnina and endina annual hour meter readinas 
and dates upon which the total hours of annual operation calculation is 
based: - > 
reportina year as reported bv the entitv(ies) that operated the reaistered 
enaine or eauipment unit: and 
estimate of the percentaae of total hours operated in each of the counties 
identified in (4) above. + 

the owner or operator of a reaistered enaine or eauipment unit used bv a PEPS shall 
provide the Executive Officer an annual report. in a format approved bv the Executive 
Officer, bv March 1st of each calendar vear containina all of the followina information: 

a the re~ortina vear; 
the reaistration number of each reaistered enaine andlor eaui~ment unit; 

) total hours of operation: and 



estimate of the percentage of hours or fuel usaae for the three counties in 
which the reaistered enaine or eauipment unit operated the most. 

Records reauests made bv a district or Executive Officer shall be made to the 
responsible official. The responsible official shall provide the reauested records 
within 30 davs from receipt of the reauest. Failure to provide the records bv the 
specified date shall be deemed a violation of this article. 

Each district shall provide the Executive Officer with an annual report, in a format 
approved bv the Executive Officer, bv March 31 followina the vear in which the 
information was collected containina all of the followina information: 

the number of portable enaines and eaui~ment units inspected; 
the number of portable enaines andlor eauioment units found operating 
without valid district permits or statewide reaistrations; 
the number of reaistered enaines and eauipment units inspected: and 
sun ima~ of results of inspections. 

(j) Vendors sellina new portable enaines andlor eauipment units in California shall: 

(1) notifv the buver about this reaulation: and 
(2) on a monthlv basis submit to the Executive Officer the number of portable 

enaines andlor portable eaui~ment units sold bv the vendor for use in 
California includina: the name, address, and contact information of the 
purchaser, and description of the enaine andlor eauipment unit includinq 
make. model, and enaine familv name. 

NOTE: Authority cited: Sections 39600,39601,41752, 41753,41754,41755,43013(b) and 
4301 8, Health and Safety Code. Reference: Sections 41750,41751,41752, 41753,41754, 
and 41755, Health and Safety Code. 

§ 2459. Notification. 

(a) Except as listed in subsection (a) of this section, if a registered 7 
equipment unit will be iwa-&ht 

. . 
at a location for more than five days, the owner or 

operator eweRteF of that reaistered eauioment unit, shall notify the district in writing, . . 1 in a format approved bv the Executive 
Officer, within two working days of commencing operations in that district. 
reaistered eauipment unit is to be moved to different locations within the same -- - 

district, the owner or operator shall be subiect to the notification reauirements above, 
unless the owner or operator and the district, bv mutual aareement. arranae 
alternative notification reauirements on a case-bv-case basis. The notification shall 
include all of the following: 

(1) the registration number of the reaistered 7 equipment unit; 
(2) the name and phone number of the responsible official or renter with 

information concerning the locations where the reaistered 7 
equipment unit will be operated within the district; and 



(3) estimated time the reaistered 7 equipment unit will be 
located in the district. 

(b) If the district has not been notified as required in  section 2459(a1 
above, because the owner or operator did not reasonably expect the duration of 
operation k+W-d&% to trigger the notification requirement in section 24591a) 

the owner or operator eFFeRteF LP,,,,I shall notify the 
district ,in a format a~proved bv the Executive Officer, within 12 hours of determining . . 
the registered equipment unit will be operating iNb-Mh& - at a 
location more than five days. 

(&) Owners and operators of TSE are not subject to -notification requirements 
section 2459. 

(a) For STW projects, the owner aRflCor operator of a reaistered enaine or reaistered 
w6b equipment unitshall notify the corresponding onshore district in writing, via . . in a format amroved bv the Executive 
Officer at least 14 days in advance of commencing operations in that district. The 
notification shall include all of the following: 

(1) the registration number of the reaistered pwkble enginefs;) or equipment 
unit@); 

(2) the name and phone number of the responsible official with information 
concerning the locations where the reaistered pe#a% engine(+ or 
equipment unit(sj will be operated within the district; 

(3) estimated time the reaistered pe&% engine(@ or equipment unit(s) will be 
located in the district; and 

(4) calculations showina the estimation of actual emissions expected for the 
project. 

M M  
enaines are not subiect to notification reauirements. 

@ The Executive Ofticer shall make available via the Internet a list of ao~roved 
notification methods for each district. 

% 
section shall be deemed a violation of this article. 



NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41755, Health and Safety Code. 

§ 2460. lns~ections and Testing. 

(a) In determining if a portable engine or equipment unit is eligible for registration, the 
Executive Officer may inspect a u  portable engine or equipment unit and/or require 
a source test, at the ownerls expens! 

. . 

Each district shall inspect all reaistered enaines and eaui~ment units for which the 
district has been desianated as the home district pursuant to section 2453(i) above. 
as specified below: 

fl Within 45 davs after the date of initial issuance or renewal of a reaistration, 
the owner or operator shall contact the home district to arranae for inspection 
of the reaistered enaine or eauioment unit to be com~leted within one vear of 
the initial reaistration or renewal date. If the reaistered enaine or eaui~ment 
unit shall be operatina in a district, other than the home district, the owner or 
operator mav reauest the home district to arranae for an inspection bv that 
other district. 

For portable enaines, each home district should conduct no more than 20 
percent of the arranaed inspections for that district as in-field inspections. All 
arranaed inspections not conducted as in-field inspections shall be conducted 
as non-field ins~ections. If a oortable enaine is found in violation durina an 
in-field inspection. the next arranaed inspection for that enaine shall be an in- 
field inspection. This section does not limit the authoritv of a district to 
conduct anv number of non-arranaed in-field or non-field inspections for 
which no fee is charaed. 

(3) For reaistered eaui~ment units operatina with reaistered enaines, the owner 
or operator mav reauest that the reaistered enaine be inspected under the 
arranaed inspection Droaram or toaether with the eaui~ment unit at the hourly 
rate specified in Table 2. 

Arranged inspections for PEPS enaines and reaistered eaui~ment units shall 
be non-field inspections unless an in-field inspection is reauested bv the 
holder of the reaistration and a reasonable in-field inspection location is 
arranaed with the aDDropriate district. 

@ The time for an arranaed inspection shall be aareed upon in advance with the 
district and companv preferences reaardina time of dav shall be to 
accommodated within reason. To the extent that an arranaed inspection 
does not fall within the district's normal workdav, the district mav charae for 
the off-hour time based on a fee as specified in Table 2. 



If an arranaed inspection of a reaistered enaine or reaistered eaui~ment unit 
doesnot occurdue to unforeseen circumstances. the owner or operator and 
the home district shall reschedule the arranaed inspection no later than 90 
d&s of the initiallv scheduled inspection. Anv unreasonable actions on the 
part of the owner or operator that prevents the inspection to occur within the -- 

bv the owner or operator that could be deemed "unreasonable" include, but -- 

are not limited= 

&& 
made to schedule the inspection; 
failina to ensure that the reaistered enaine or eauipment unit is in 
operation for arranaed "in-field inspections" or where the district has 
provided advance notification to the owner or operator that the 
reaistered inaine or eauipment unit is reauired to be observed in 
operation. 

The owner or operator mav reauest the scheduling of one or more arranaed 
inspections for multiple enaines in order to aualifv for an inspection fee 
discount as specified in section 2461 (d). Within 45 davs of date of initial 
issuance of reaistration or bv Januarv 30 of each vear for renewals, the 
owner or operator shall submit a letter of intent includina an eaui~ment list 
and reaistration numbers to the district to arranae for inspection of multiple 
enalnes. The inspections shall be completed within one vear after the 
reaistration renewal date for each enaine inspected. 

shall be excused from havina the, arranaed inspection within that period if: 

within 45 davs after the date of initial issuance or renewal of the 
reaistration, the owner or operator submitted a letter to the district 
notina the reaistration number of the reaistered enaine or eaui~ment 

period: and 
upon the return of the reaistered enaine or eauipment unit to the State, 
D r  
eauipment unit inspected within 30 davs. 

(bd After issuance of registration, the Executive Ofticer or district may at any time conduct 
an inspection of any registered engine or equipment unit in order to verify compliance 
with the requirements of this article. The district shall not charae the owner or 
pperator an additional inspection fee for that inspection. eource testing of 
engines for compliance purposes shall not be required more frequently than once 
every three years (including testing at the time of registration), except as provided in 
section 2460 (&J, unless evidence of engine tampering, lack of proper engine 
maintenance, or other problems or operating conditions that could affect engine 
emissions are identified. In no event shall the Executive Officer or district require 
source testing of a registered engine for which there is no applicable emission 



standard, emission limit or other emission related requirement contained in this 
regulation. 

( 4 1  Testing shall be conducted in accordance with the following methods or other 
methods approved by the Executive Officer: 

Particulate Matter: ARB Test Method 5 with probe catch and filter catch only 
VOC: ARB Test Method 100 or U.S. EPA Test Method 25A 
NOx: ARB Test Method 100 or U.S. EPA Test Method 7E 
Carbon Monoxide: ARB Test Method I00 or U.S. EPA Test Method 10 
Oxygen: ARB Test Method 100 or U.S. EPA Test Method 3A 
Gas Velocity and Flow Rate: ARB Test Method 1 & 2 or U.S. EPA Test Method 1 & 2 

(&A Initial or follow-up source testing of engines to verify compliance with the 
requirements of this regulation shall not be required for certified enaines. tRe 
fellewttyF 

(ef) The exemption provided in section 2460 (&J shall not apply to source testing of 
engines for compliance purposes where evidence of enaine tam~erina. lack of 
proper engine maintenance, or other problems or oper&ng conditionsthat could 
affect engine emissions are identified. 

NOTE: Authority cited: Sections 39600,39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41 755, Health and Safety Code. 

. § 2461. Fees 

(a) ExceDt as othetwise set out herein, Tihe Executive Officer shall assess and collect 
reasonable fees for registration, renewal, and associated administrative tasks, to 
recover the estimated costs to the Executive Officer for evaluating registration 
applications, and issuing registration documentation. 



(b) Fees shall be due and payable to the Executive Officer at the time an application is 
filed or as part of any request requiring a fee. Fees are nonrefundable except in 
circumstances as determined by the Executive Officer. 

(c) The owner or operator of a pwWe reaistered engine or equipment unit shall submit 
fees to the Executive Officer and to districts in accordance with Table 2. W 

(ecl) The Executive Officer shall collect an inspection fee as listed in Table 2 one time per 
even, three calendar vears for each reaistered engine to be paid upon initial 
application and renewal. Except for TSE, w h e n  multiple registered fmlabla 
enaines TS%u&s are inspected at a given source or location, the owner shall 
receive a discount if the owner or operator intends to arranae multiple enaines 
~saectionswith the district and comalies with the reauirernents specified in section 
24601b)16). The discounts shall be applied as follows: 

) no discount for 1 to 3 enaines 
121 25 percent discount for 4 to ellaines 

35 percent discount for 10 or more enaines 

(&) Failure to pay renewal fees when due &a# mav result in penalties. If a fee payment 
is not received or postmarked by the specified due date, fee penalties skall mav be 
assessed per unit in accordance with Table 2. Failure to pay renewal fees prior to 
expiration dtall result in cancellation of the registration. If a registration has 
expired for an engine or equipment unit that is eligible for f&&bm& reactivation, 
a canceled registration may be fek&& reactivated after payment of all renewal 
and penalty fees. Registration dtall be reissued under the original registration 
number and expiration date. A portable engine or equipment unit without valid 
registration is subject to the rules and regulations of the district in which it operates. 

(40 Fees shall be periodically revised by the Executive Officer in accordance with the 
consumer price index, as published by the United States Bureau of Labor Statistics. 

(kg) A district mav collect a fee for the inspection of a reaistered eauipment unit pursuant 
to section 2460. The district shall bill the owner of the eauipment unit at a rate as 
specified in Table 2 of the reaulation for actual staff time taken to perform the 
inspection. not to exceed the amount specified in Table 2. Upon receipt of the 
invoice for the inspection fee, the owner shall have the riaht to appeal the district's 
fee determination to the district Air Pollution Control Officer/Executive Officer 
pursuant to the provisions of the district's rules and reaulations that aovern appeals . . of fee d e t e r m i n a t i o n s . m  



(hJ The Executive Officer shall collect fees at the time of initial reaistration and renewal 
for each reaistered enaine as specified in Table 2. 

The Executive Officer shall annuallv distribute district inspection fees collected for 
that vear. General ins~ection fees will be distributed eauallv amona the districts. 
Home district inspection fees will be distributed to the corres~ondina home district. 

(ij) TSE fees are due at the time of the report pursuant to section 2458 (da. Failure to 
submit the annual report and applicable fees within six calendar months afler the 
end of the year will result in cancellation of the registration. For TSE, if registration is 
cancelled or allowed to expire, the applicant shall reapply and pay initial registration 
fees. 

(ekJ The district may collect an inspection fee as listed in Table 2 one time per calendar 
vear for each reaistered TSE ins~ected. When multi~le reaistered mxkab4 TSE 
inits are inspected at a given source or location, the'inspGtion feeshall be equal to 
the lesser of the actual cost, including staff time, for conducting the inspection or the 
fee as listed in Table 2 per registeredportable engine or equipment udt inspected. 
If the district performs an inspection leading to determination of non-compliance with 
this article, or any applicablestate or federal requirements, the district may charge a 
fee as listed in Table 2 per portable engine or equipment unit for each inspection . . 
necessary for the determination and ultimate resolution of the violation. In no event 
shall the total fees exceed the actual costs, including staff time, to the district of 
conducting the investigations and resolving any violations. 

NOTE: Authority cited: Sections 39600, 39601,41752,41753, 41754,41755, 43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41 755, Health and Safety Code. 



Table 2 Fees for Statewide Registration Program 

A 

3 

A 

B 

4 

- - -  

Registration of first 25 units (or portion thereof) 1 5750.00 

5 

Change of status from non-operational to operational 

9 

B 

Where initial evaluation has not been previously completed 

Where initial evaluation has been previously completed 

identical replacement 

Renewal, non-TSE 

Change of Ownership 1 $75.00 

10 

Registration of every add'iional50 units (or portion thereon 5750.00 

$180.00 

$90.00 

$75 00 

9225.00 

Replacement of registration identification device or Diacarcl 1 $30.00 

11 

14 W D i S t r i ~ t  inspection fee per registered portable engine,gaid once evew 3 years wq&me&M I I 

I 

Correction to an engine or equipment unit description 1 $45.00 

12 

(Table 2 Continuedl 
I 

Update company information, copy of registration documents $45.00 

$45.00 13 Copy of registration documents 



I - A I General district insmdio n fee. Daid once everv 3 veam ISZ5m I 

I & I pistrict ins~eaon fee mr aaui~rnent unit. m r  hou~ ISB&PP 1 

17 - 

A 

2462. Duration of registration. 

s: 

General district insDectlon fee Der TSE unit. Paid annually 
I 

B - 

(a) Except as provided for in section 2456(d)(6), registrations and renewals will be valid 
for three years from date of issuance. 

. . 1 For change of 
ownership, the registration shall retain the original expiration date 

Oistnct insmct ion fee ~ e r  TSE unit ~ e r  ins~ectiw 1 -  

(b) The Executive Officer shall mail to the owner ewpwh=of a registered pwkakb 
engine or equipment unit a renewal invoice at least 60 days prior to the registration 
expiration. Failure to send or receive a renewal invoice does not relieve the 
responsible official from paying all applicable fees when due. 

NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750, 41751,41752,41753,41754, and 
41755, Health and Safety Code. 

18 - 

g 2463. Suspension or revocation of registration. 

S5.00 

(a) The Executive Officer for just cause may suspend or revoke registration in any of the 
following circumstances: 

(1) the holder of registration has violated one or more terms and conditions of 
registration or has refused to comply with any of the requirements of this 
article; 

(2) the holder of registration has materially misrepresented the meaning, 
findings, effect or any other material aspect of the registration application, 
including submitting false or incomplete information in its application for 



registration regardless of the holder's personal knowledge of the falsity or 
incompleteness of the information; 

(3) the test data submitted by the holder of registration to show compliance with 
this regulation have been found to be inaccurate or invalid; 

(4) enforcement officers of the ARB or the Wstricts, after presentation of proper 
credentials, have been denied access, during normal business hours or hours 
of operation, to any facility or location whereregistered p&aM engines and 
equipment units are operated or stored and are prevented from inspecting 
such engines or equipment units as provided for in this article (the duty to I 
provide access applies whether or not the holder of registration owns or 
controls the facility or location in question); 

(5) enforcement officers of the ARB or the Wistricts, after presentation of proper 
credentials, have been denied access to any records required by this 
regulation for the purpose of inspection and duplication; 

(6) the registered p&&b engine or equipment unit has failed in-use to 
comply with the findings set forth in the registration. For the purposes of this 
section, noncompliance with the registration may include, but is not limited to: 

(A) a repeated failure to perform to the standards set forth in this article; or 
(6)  mociification of the engine or equipment unit that results in an increase 

in emissions or changes the efficiency or operating conditions of such 
engine or equipment-unit, without prior notice to and approval by the 
Executive Officer; or 

(7) the holder of registration has failed to take requested corrective action as set 
forth in a Notice of Violation or Notice to Complv within the time period set 
forth in such notice or as otherwise specified inwriting by the issuing district. 

@) the holder of the reaistration has failed to pav fees assessed bv either the 
Executive Officer or district within 120 after the specified due date and there 

(b) A FegiafatieR holder of reaistration may be subject to a suspension or revocation 
action pursuant to this section based upon the actions of an agent, employee, 
licensee, or other authorized representative. 

(c) The Executive Officer shall notify each holder of registration by certified mail of any 
action taken by the Executive Officer to suspend or revoke any registration granted 
under this article. The notice shall set forth the reasons for and evidence supporting 
the action(s) taken. A suspension or revocation is effective upon receipt of the 
notification. 

(d) A fMdy holderof reaistration having received a notice to revoke or suspend I /  

registration may request that the action be stayed pending a hearing under section 
2464. In determining whether to grant the stay, the ~xecutive Officer shall consider 
the reasonable likelihood that the registration holder will prevail on the merits of the 
appeal and the harm the feg&&h holder of reaistration will likely suffer if the stay 
is not granted. The Executive Officer shall deny the stay if the adverse effects of the 
stay on the public health, safety, and welfare.outweigh the harm to the tegiskatiett 
holder of registration if the stay is not granted. 



Iel Once a registration has been suspended pursuant to (a) above, the holder of 
registration shall satisfy and correct all n i e d  reasons for the suspension and submit 
a written report to the Executive Officer advising him or her of all such steps taken by 
the holder before the Executive Officer will consider reinstating the registiation. 

(9 After the Executive Officer suspends or revokes a registration pursuant to this 
section and prior to commencement of a hearing under section 2464, if the holder of 
registration demonstrates to the Executive ~ff i&r 's satisfaction that the decision to 
suspend or revoke the registration was based on erroneous information, the 
~xecutive Officer will reinstate the registration. 

(g) Nothing in this section shall prohibit the Executive Officer from taking any other 
action provided for by law for violations of the Health and Safety Code. 

NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
4301 8. Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, 
and 41 755, Health and Safety Code. 

g 2464. Appeals. I 
(a) Hearing Procedures 

(1) Any applicant for- registration whose application has been 
denied or a holder of reaistration whose registration has been &&d, 
suspended, or revoked may request a hearing to review the action taken by 
sending a request in writing to the Executive Officer. A request for hearing 
shall include, at a minimum, the following: 

(A) name of applicant or holder of registration; 
(B) registration number; 
(C) copy of the Executive Order revoking or suspending registration or the 

written notification of denial; 
(D) a concise statement of the issues to be raised, with supporting facts, 

setting forth the basis for challenging the denial, suspension, or 
revocation (mere conclusory allegations will not suffice); 

(E) a brief summary of evidence in support of the statement of facts 
required in (D) above; and 

(F) the signature of an authorized person requesting the hearing. 

(2) A request for a hearing shall be filed within 20 days from the date of issuance 
of the notice of the denial, suspension, or revocation. 

(3) A hearing requested pursuant to this section shall be heard by a qualified and 
impartial hearing officer appointed by the Executive Officer. The hearing 
officer may be an employee of the ARB, but may not be any employee who 
was involved with the registration at issue. In a request for a hearing of a 
denial of registration, after reviewing the request for a hearing and supporting 
documentation provided under subsection (1) above, the hearing officer shall 



arant the reauest for a hearina if he or she finds that the reauest raises a 
genuine andsubstantial of law or fact. 

(4) Except as provided in (3) above, the hearing officer shall schedule and hold, ~, 
as soon as practicable; a hearing at a time and place detetmined by the 
hearing officer. 

(5) Upon appointment, the hearing officer shall establish a hearing file. The file 
shall consist of the following: 

(A) the determination issued by the Executive Officer which is the subject 
of the request for hearing; 

(6) the request for hearing and the supporting documents that are 
submitted with it; 

(C) all documents relating to and relied upon in making the determination 
to deny registration or to suspend or revoke registration; and 

(D) correspondence and other documents material to the hearing. 
(6) The hearing file shall be avallable for inspection by the applicant at the office 

of the hearing officer. 
(7) An applicant may appear in person or may be represented by counsel or by 

any other duly-authorized representative. 
(8) The ARB may be represented by staff or counsel familiar with the registration 

, program and may present rebuttal evidence. 
(9) Technical rules of evidence shall not apply to the hearing, except that 

relevant evidence may be admitted and given probative effect only if it is the 
kind of evidence upon which reasonable persons are accustomed to relying in 
the conduct of serious affairs. No action shall be overturned based solely on 
hearsay evidence, unless the hearsay evidence would be admissible in a 
court of law under a legally recognized exception to the hearsay rule. 

(10) The hearing shall be recorded either electronically or by a certified shorthand 
reporter. 
The hearina officer shall consider the totalitv of the circumstances of 
the denial, suspension, or revocation, includina but not limited to, 
credibilitv of witnesses. authenticitv and reliabilitv of documents, 
and aualifications of experts. The hearina officer mav also consider relevant 
past conduct of the applicant includina any prior incidents involvina other ARB 
programs. 
The hearina officer's written decision shall set forth findinas of fact and 
conclusions of law as necessarv. 

(4413)Within 30 davs of the conclusion of a hearina 
. . , the hearing 

officer shall feRtleF submit a written proposed decision, includina proposed 
findina as well as a copv of anv material submitted bv the hearina participants 
as part of that hearina and relied on bv the hearina officer. to the Executive 
Officer. f i  The hearing 
officer may &I recommend to the Executive Officer any of the following: 

(A) uphold the denial, suspension, or revocation action as issued; 
(6) reduce a revocation to a suspension; 
(C) increase a suspension to a revocation if the registration holder's 

conduct so warrants; a d  
(D) overturn a denial, suspension, or revocation in its entirety. 



I14) The Executive Officer shall render a final written decision within 60 workinq 
davs of the last dav of hearina. The Executive Officer mav do anv of the 
followina: 

adopt the hearina officer's D ~ O D O S ~ ~  decision; 
modifv the hearing officer's proposed decision: or 
render a decision without regard to the hearina officer's proposed 
decision. 

(b) Hearing conducted by written submission. 

(1) In lieu of the hearing procedure set forth in (a) above, an applicant may 
request that the hearhg be conducted solely by written su1;mission. 

- 

(2) In such case the requestor must submit a written explanation of the basis for 
the appeal and provide supporting documents within 20 days of making the 
request. Subsequent to such a submission the following shall transpire: 

(A) ARB staff shall submit a written response to the requestor's 
submission and documents in support of the Executive Officer's action 
no later than 10 days after receipt of requestor's submission; 

(B) The registration holder may submit one rebuttal statement which may 
include supporting information, as attachment(s), but limited to the 
issues previously raised; 

(C) If the registration holder submits a rebuttal, ARB staff may submit one 
rebuttal statement which may include supporting information, as 
attachment(s), but limited to the issues previously raised; and 

(D) the hearing officer shall be designated in the same manner as set forth 
in (a)(3) above. The hearing officer shall receive all statements and 
documents and fedw submit a proposed written decision and such 
other documents as described in la) 13 above ? to the Executive 
O f f j c e r p -  

. . 
no later than 30 working days after the final deadline for submission of 
papers. The Executive Officer's final decision shall be mailed to the 
holder of reaistration no later than 60 davs after the final deadline for 
submission of papers. 

a The Executive Officer shall render a final written decision within 60 
workina davs of the last dav of hearina. The Executive Officer mav do 
anv of the followina: 

adopt the hearina officer's prooosed decision; 
modifv the hearina officer's D ~ O D O S ~ ~  decision: or 



render a decision without reaard to the hearina officer's 
provosed decision. 

NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, and 
41755, Health and Safety Code. 

§ 2465. Penalties. 

Violation of the provisions of this article may result in -civil, and/or criminal . . penalties wdaWw pursuant to the California Health and Safety Code. Each dav during 
anv vortion of which a violation occurs is a sevarate violation. 

NOTE: Authority cited: Sections 39600, 39601,41752,41753,41754,41755,43013(b) and 
43018, Health and Safety Code. Reference: Sections 41750,41751,41752,41753,41754, and 
41755, Health and Safety Code. 
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Appendix B 

Increased Program Fees 

a 

b 

8 

9 

10 

14 ~ B i s t r i c t  inspection fee per registered portable engine,paid once everv 3 vea I I rs 
w I I 

first 25 units (or portion thereof) 

every additional 50 units (or portion thereof) 

Modification to registered portable engine or equipment untt 

Chanae of ownersh~o 

12 

-- -- 

$375.00 

$375.00 

$75.00 

$75 00 

Replacement of registration identification device or ~Iacarq $30.00 

Update company information, copy of registration documents 

$45.00 

- 

$45.00 

13 

11 

Copy of registration documents 1 $45.00 

Correction to an engine or equipment unit description 



3 

4 

17 - 

a 

b - 

General distrid inswctlon fee. paid once evew 3 veara 

~ i s t r i d  insoection fee m r  eouioment unit. oer hour 

EU!Q 

@BrQ!2 
laPttn 
ssQ& 
$sQQml 

TSE insoection fees 

General district insmction fee oer TSE unit.  aid annually 

District insoect ion fee per TSE W 

P l a c a r d  

810.00 

n5.00 

$5.00 
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Economic lmpact Analysis 

Table 1 -Total Fee Increase Attributed to Amendments to PERP 
I I 

Cumulative lrnpact (Assumez &Year Life + Onemme Costs) 
C_umulative Impact From District Inspection F*. Bgines - ...... 
Curnulatip Impact From District Inspection Fee Equipment-. , ... 
Cumulative Impact From District Inspection Fee TSE - 
Cumulativelmpct Fmm Obtainaa-Placard ... -. . .  

Cumulative Impact From Placard Replacapnt ........... . . - . - ............ - .. ......--. 
Cum_uLa,ive Impact From-Hour Meter . -- Installation ............. ...... .. -. .- 

....................... Curnulative!ln~Fr~~.~eco!dI!eee!ne. ....... 

Total. Fee lncrsse AnribctedJo Amendmen_t*!he PERP Regul.ation 

I state Agencies: . . . .  

Cumulative lmpact From 
Cumulative Impact From District Inspection Fee Equipment .... 
Cumulative impact Fmm Obtaining a Placard 
Cumulative Impact Fmm Placard 
Cumulative Impact From -- 
Cumulative Impact From Recordkeeping 
Total Cumulative Impact - State Agencies , . 

S9.803.925 -.! 
51,696,200 

........... .. K33.750 - 
.... - $876,000 

~i.142.000 
. . . . . . . . . .  5-~;231,450 . 

..... ~ 

Breakout of Impacts: , - - 
Private Businesses: .- 

Cumulative Impact From District Irlspection Fee Engines 
Cumulative l m p p m e n t  
CumulativelmpactFrom Obtaining a Placard ' .. 
Cumulative Impact From Placard Replacement 

~ 

--t----...----.--..---.-- 1 
Federal Agencies: .- -- 
Cumulatii_Impact From District Inspection Fee Engines - 
Cumulative lmpact From District lnspection Fee Equipment 
Cumulative lmpact From District lnspection Fee TSE 
Cumulative Impact From Obtaining a Placard -- 
Cumulative Impact From Placard Replacement 
Cumulative Impact Fro_! Hour Meter Installation . ....... . 

Cumulative Impact Fr~pecordkeeping . ~ $274,207 ~ 

Total ~ u m u l a - a c t - ~ m e n c i e s  - .... . . .  

59,172,650 
$1,831,337 
$150.685 . 

-- $26,279 
Cumulative Impact From Hour Meter Installation 
&m_ulativ_eL?!ea_cf_EommRaco~ 

........ . .... ............... ............. ~atarC_umm~ativs~m~a~~Busin8ssess.. .. 
Total Cumulative I m W L f S m a l ! . ~ ~ $ n ~ s ~ ~ 9 M .  .... - ............... ~~~~ ...-- 

5682,082 - 
$38.661.409 
$50 524 441 ,l--~.- 

$35 366 376 ....... ...,_-., 
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Table 5 - District Inspection Equipment 
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List of Acronyms 

AB 
AQlA 
ARB or Board 
ARB staff or Staff 
ATCM 
BACT 
bhp 
CAA 
CAPCOA 
CCR 
CEQA 
CFR 
CO 
Districts 

DOF 
glbhp-hr 
HAP 
HC 
HSC 
ISOR 
LAER 
M ACT 
NMHC 
NOx 
NSR 
OCS 
PEPS 
PERP 
PM 
ppmvd 
PSD 
SB 
SCAQMD 
sox  
STW 
Statewide Regulation 

TACs 
TSE 
U.S. EPA 

Assembly Bill 
Air Quality Impact Analysis 
Air Resources Board 
Air Resources Board Staff 
Airborne Toxic Control Measure 
Best Available Control Technology 
Brake-horsepower 
Federal Clean Air Act 
California Air Pollution Control Officers Association 
California Code of Regulations 
California Environmental Quality Act 
Code of Federal Regulations 
Carbon Monoxide 
Air Pollution Control Districts or Air Quality Management 
Districts 
Department of Finance 
Grams per Brake Horsepower-hour 
Hazardous Air Pollutant 
Hydrocarbons 
California Health and Safetv Code 
Initial Statement of ~eason; 
Lowest Achievable Emission Rate 
Maximum Achievable Control Technology 
Non-methane Hydrocarbons 
Oxides of Nitrogen 
New Source Review 
Outer Continental Shelf 
Provider of Essential Public Sewice 
Statewide Portable Equipment Registration Program 
Particulate Matter 
Parts Per Million by Dry Volume 
Prevention of Significant Deterioration 
Senate Bill 
South Coast Air Quality Management District 
Oxides of Sulfur 
State Territorial Waters 
Statewide Portable Equipment 
Registration Program Regulation 
Toxic Air Contaminants 
Tactical Support Equipment 
United States Environmental Protection Agency 



UTM 
VOC 
Workgroup 

Universal Transverse Mercator 
Volatile Organic Compounds 
Portable Equipment Workgroup 
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PERP CONSENSUS DEVELOPMENT WORKGROUP 
PROPOSAL 

August 1,2005 

PERP CONSENSUS DEVELOPMENT WORKGROUP 
PROPOSAL 

1. REGISTRATION RENEWAL PERIOD - g 2462 (a) 

All registrations and renewals would be valid for three years. There would be no 
five-year registrations or renewals. 

2. ARRANGED INSPECTIONS 

A. Home District Designation 

1. Each applicant for ARB registration would be required to designate in the 
application a "home district" based on the district in which the portable engine or 
equipment unit resides most of the time. 8 2452 (I) 

2. An ownerloperator of a portable engine or portable equipment unit with an 
existing registration for which a home district has not been designated would be 
required to designate a home district within 90 days of the effective date of the 
amended regulation based on the district in which the portable equipment resides 
most of the time. 5 2453 (i)(l) 

1. Home-District Switch: If, at the time of the registration renewal following the 
required submittal of three annual reports after the effective date of the amended 
regulation, the last three annual reports for a portable engine or portable 
equipment unit showed that the engine or unit, based on an averaging of the data 
for the three years for those reports, operated the largest percentage of the time in 
one non-home district, the ownedoperator would be required to change the home 
district designation to that other district at the time of the next registration 
renewal for that engine or unit. The switch would not be required if the difference 
in the two largest percentages was 5 % or less. This review would then happen 
every three years at the time of the registration renewal. 4 2453 (i)(3) 

a. Exception to Home-District Switch for Rental Businesses: The home- 
district switch provisions would not apply to a "rental business" as defined in 
the ARB regulation. 5 2453 (i)(3) 



B. Arranged Inspections by Home District 

1. Scope: Each district would inspect all portable equipmknt registered with ARB 
for which the district in question is designated as the home district, as specified 
below. 5 2460 @) 

2. Contact: Within 45 days of the date of issuance or renewal of a registration for 
the portable equipment in question, the ownerloperator would be required to 
contact the district to start the arrangement process for the inspection of the 
portable equipment engine or portable equipment unit. The 45-day period would 
be the period in which the ownerloperator must make that contact. The actual 
scheduling of the inspection, and the performance of the inspection, would not 
have to be completed within that period. [For clarity, the "arrangement" process 
includes the initial contact and the subsequent scheduling (date/time/location) of 
the inspection,] 5 2460 (b)(l) 

3. Time PeriodlFreauencv: The district and ownerloaerator would arranee the - 
inspection of the portable engine or portable equipment unit so that the inspection 
would be comaleted within one vear of the registration date or registration - 
renewal date. Each engine or unit would hav& arranged inspection every three 
years. 5 2460 (b)(l) 

4. Non-field Inspections: Each district would conduct at least 80 percent of the 
arranged inspections for that district as "non-field" inspections at a location that 
is mutually acceptable to the district and the ownerloperator (i.e., a company 
location or a district location). The at least 80 percent number applies on a district 
basis -not on an ownerloperator basis. 5 2460 (b)(2) 

5. In-field Ihspection: Each district could conduct up to 20 percent of the arranged 
inspections for that district as "in-field" inspections with the portable engine or 
portable equipment unit under operation in the field. The up to 20 percent number 
applies on a district basls -not on an ownerloperator basis. 
5 2460 (b)(2) 

a. Generally the district would work out with the ownerloperator the number of 
engines or units that would be inspected in the field under operating 
conditions. This would be a reasonable number of engines and/or units and 
not a large number of engines andlor units. Not addressed in reg. 

b. If an ownerloperator requested an in-field inspection for one or more of its 
portable engines or portable equipment units, the number of engineslunits 
covered under that request would not have to count toward the district's "up 
to 20 percent" number. Not addressed in reg. 

c. There would be a provision to address reasonable situations where the engine 
or unit might not be running at the arranged time. 5 2460 (b)(5) 



d. The ownerloperator would be subject to enforcement if the district 
determined that ownerlo~erator was hying to circumvent having an infield - - 
inspection under operation based on a pattern of activity.§ 2460@)(5) 

e. If a portable engine or portable equipment unit failed an in-field inspection, 
the next arranged inspection for that engine would be an infield inspection. 5 
2460 (b)(2) 

f. Because utility/telecommunication industry registered portable engines and 
portable equipment units need to move frequently as they provide critical 
services to the public, the arranged inspections for utility/telecommunications 
industry registered portable engines and portable equipment units would all 
be non-field inspections at locations that are mutually acceptable to the 
district and the ownerloperator (i.e., company locations or district locations). 
8 2460 (b)(4) 

6. Time of Inspection: The time for the arranged inspection would be arranged in 
advance and company preferences regarding time of day would be 
accommodated within reason. (CAPCOA recognizes that early or late afternoon 
inspections would be more workable for many businesses due to work force and 
operational reasons.) 5 2460 (b)(5 

a. To the extent that part or all of an arranged early-or late-in-the-day 
inspection does not fall within the district's normal workday, the district 
could charge for the off-hour time based on a fee for service of $50 per 
hour. 2460 (b)(5) 

7. Arranged Inspection in a Non-Home District: In a situation where the 
portable enginelportable equipment unit was operating in another district for 
an extended period, the ownerloperator or rental business could request that 
the home district contact that other district and request that the other district 
conduct the arranged inspection in that district. Such an inspection would be 
arranged in advance with the ownerloperator. 5 2460 (b)(l) 

8. Engines and/or Equipment Units Operating Out of StateIConntry: If a 
particular portable engine or portable equipment unit is out-of-state (or country) 
for the one-year period following the registration renewal date, the engine or 
equipment unit would be automatically be excused from having the arranged 
inspection within that one-year period if: 5 2460 (b)(8) 

a. the ownerloperator submitted a letter to the district noting the 
registration number of the engine or unit and that the engine or unit is out-of- 
state for the one-year period; 5 2460 (b)(8)(8) 

b. The ownerloperator arranged, upon the return of the portable engine or 
portable equipment unit to the state, to have the engine or unit inspected 
within 30 days of the return of the engine or unit to the state. 
§ 2460 (b)(g)(C) 



9. Cooperation: The regulation would provide that ownerloperator would not 
unreasonably withhold the scheduling of the inspection. CAPCOA 
recognizes that there is a one-year &iod in which the inspection could be 
scheduled. An example of unreasonably withholding the scheduling would 
be where the ownerloperator did not return the district's calls regarding 
scheduling within a reasonable period of time. Noncompliance with this 
provision could trigger a Notice to Comply. Not addressed in reg. 

C. Arranged Inspections for Multiple Portable EnginesIPortable Equipment Units 

1. The ownerloperator could request the scheduling of one or more arranged 
inspections fbr multiple engines andor equipmeit units in order to for 
an inspection fee discount for multiple engines andor equipment units. (This 
mightinvolve multiple inspections kith multiple engines k d o r  equipment 
units for one ownerloperator.) $ 2460 (b)(7) 

2. The scheduling of the multiple engine andor equipment unit inspections 
would be arranged so that the home district would perform the inspection of a 
particular engine or equipment unit within one year of the registration 
renewal date for that engine or equipment unit. $ 2460 (b)(7) 

3. If the ownerloperator chose to make such a request, the owner operator would 
be required by January 30 to submit to the district an equipment list with the 
registration renewal dates, and the corresponding registration numbers, for the 
portable engines and equipment units for which the renewal date would occur 
in that year. The company would select which engines and/or equipment units 
would be aggregated at the particular arranged inspection for multiple engines 
and/or equipment units. $ 2460 (b)(7) 

D. "Based Out-Of-Staten Optional Exception from Arranged Inspection and 
Automatic Fee Requirement 

1. At the time of registering a portable engine or equipment unit, or renewing 
the registration for a portable engine or equipment unit, which is based out- 
ofstate and that occasionally operates in California, the ownerloperator could 
elect in writing in the registration to except the enginelunit from the arranged 
inspection requirement. 8 2460 (b)(8) 

2. An ownerloperator that elects the exception for an engine or equipment unit 
would be required to: 
a. desimate a home district in California based on where the engine or 

unitis most likely to be used. $2452 (1) - definition of ~ o m c ~ i s t r i c t  
b. pav the triennial inspection fee of $345 or annual insoection fee of $1 15 . . 

per year; and 5 2460 (b)(S)(A) 
c. notify the appropriate district via facsimile or e-mail as soon as the 

equipment is ordered for a job in California (i.e., this would be prior to 
movement of the engine or unit into the state for operation in that 



district). 

3. This category would not be subject to the arranged inspection requirement if the 
ownerloperator did not bring the engine into the State. However, once the 
ownerloperator notified a district that it was moving the engine or unit into a 
district in the State, that district could arrange an inspection with the 
ownerloperator in coordination with the designated home district. 5 2460 
(b)(8)(c)? 

E. Non-Arranged Inspections 

The regulation would not preclude a district from conducting a non-arranged 
inspection for a registered portable engine or registered portable equipment 
unit. However, the district could not charge the ownerJoperator and additional 
inspection fee for that inspection. In other words, an ownerloperator would be 
required to pay only one inspection fee for a portable engine or portable 
equipment unit for each 3-year registration cycle. 5 2460 (c) 

3. NEW PORTABLE ENGINES AND EQUIPMENT UNITS 

The vendor that sells the new portable engine or portable equipment unit would be 
required to: 

A) notify ARB of the sale of the engine. Such notifications could he made on a 
monthly basis to allow "bundling" of the notifications; and 

B) notify the buyer of the PERP requirements (e.g., with a fact sheet). 



4. READILY VISIBLE INDICATOR OF REGISTRATION - 5 2452(n) and 2453(f) 

The Workgroup wants to explore the notion of a larger sticker or other indicator 
that would be stuck to or mounted to the enginelequipment unit or the 
enginelequipment unit cover (along with the registration sticker) so that the 
engine or equipment unit could be easily identified as a registered engine or 
equipment unit or a permitted engine or equipment unit. This new generic 
indicator would be separate from the registration sticker to simplify distribution 
and installation (i.e., the new indicator would not have the registration number on 
it). For registered engines or equipment units, the indicator could include an 
indication of the home district (e.~., with a number assimed to each district). 6 . - - , . 
2452 (n) and $ 2453 (f) 

5. HOUR METERS 

A. Scope: Non-resettable hour meters or functionally equivalent devices would be 
required for both non-certified and certified engines. 

B. Phase-In: A phase-in period of 6 months from the effective date of the amended 
regulation would be provided for installation of the meterldevices. 

6. RECORD KEEPING 

A. Non-Certified Engines (General Provision): The record keeping provisions that are 
currently proposed to go to OAL for non-certified engines would apply to non- 
certified engines (with the exceptions noted below). Under these provisions, the 
ownerlo~erator would record for each dav of overation the hours of ooeration (for 
engines that are subject to hour limits) oifuel ;sage (for engines that 'are subject to 
fuel use limitations) and the location(s) by district, county or specific location. (See 
the proposed amended rule for more detail.) See Sections 6.C., 6.D., 6.E and 6.F. for 
exceptions. $2458 (a) 

B. Certified Engines (General Provision): The record keeping provisions that are 
currently proposed to go to OAL for non-certified engines would apply to 
certified engines. Under these provisions, the ownerloperator would record for 
each day of operation the hours of operation (for engines that are subject to hour 
limits) or fuel usage (for engines that are subject to fuel use limitations) and the 
location(s) by district, county or specific location. (See the proposed amended rule 
for more detail.) See Sections 6.C., 6.D., 6.E, and 6.F. for exceptions. 

@ 2458 (a) 

C. Rental Business: Record keeping for a rental business would consist of the 
following for both non-certified and certified engines: @ 2458 (b) 



1) the portable engine or equipment unit registration number; 
2) the hours at the start of the rental transaction, the hours at the return of the 

rental transaction and the difference (the hours of operation for the rental 
period); 

3) the location of use (by district, county or specific location) that was reported 
to the rental business by the entity renting the portable engine or portable 
equipment unit for the rental period. 

[Note -the rental business would be required to request that the company renting the 
portable engine or portable equipment provide the location of use.] 

D. Third-Party Rentals: For third-party rentals not involving a rental business, the 
record keeping for the owner/operator would consist of the following for both non- 
certified and certified engines: 5 2458 (b) 

1) the portable engine or equipment unit registration number; 
2) the hours at the start of the rental transaction, the hours at the return of the 

rental transaction and the difference (the hours of operation for the rental 
period); 

3) the location of use (by district, county or specific location) that was reported to 
them by the entity renting the portable engine or portable equipment unit for 
the rental period. 

wote -the ownerloperator would be required to request that the company renting the 
portable engine or portable equipment provide the location of use.] 

E. Record Keeping and Annual Report for Portable Engines and Portable 
Equipment Units Owned/Operated/Rented/leased by Utilities1 
Telecommunication Industry: This category would report the total annual hours 
operated in the annual report (from the hour meter or functionally equivalent device) 
and estimate the percentage of hours for the three counties in which the engine 
operates the most (e.g., 50% San Joaquin, 30% Sacramento, 20% Colusa) for both 
non-certified and certified engines. This category would not have to maintain daily or 
other records under PERP. $2458 (g) 

B. Tactical Support Equipment (TSE): This package does not propose any 
changes to the record keeping requirements for TSE. NA 

7. RECORDS REQUESTS - 2458 (h) 

A. A PEW records request would have to be made by the district in writing; 

B. the records request would go to the designated contact person; 

E-7 



C. the requirement would cover records prospectively (records made after the 
effective date of the regulation); 

D. the ownerloperator would have 30 days to provide the records; and 

E. the APCO would be willing to meet with the ownerloperator if the ownerloperator 
believed that the district in question was making unreasonable multiple requests for 
PEW records. 

8. ANNUAL OWNERIOPERATOR REPORT 

A. Contents: 

1. Non-Certified Engines (General Provision): Except as noted below, the annual report 
requirement that applies currently applies to non-certified engines (and is proposed to be 
stricken in the current proposal going to OAL) would apply again for non-certified 
portable engines and portable equipment units. 5 2458 (e) 

2. Certified Engines (General Provision): Except as noted below, the annual report 
requirement that applies currently to non-certified engines and equipment units (and does 
not apply to certified engines) would apply to certified portable engines and portable 
equipment units. 5 2458 (e) 

3. Rental Businesses: For non-certified and certified portable engines or portable 
equipment units that a rental business rents, the rental business would include in the 
annual report: 5 2458 ( f )  
a. the reporting year; 
b. the portable engine or equipment unit registration number; 
c. the total hours of operation for that year for that engine or equipment unit based on, 

and including, beginning and ending annual hour meter readings and dates upon 
which the total hours of annual operation calculation is based; 

d. a list of all counties that the portable engine or portable equipment operated in 
during that reporting year as reported to the rental business by the entity(ies) that 
operated the rented engine; 

e. an estimate of the percentage of total hours operated in the reporting year that the 
portable engine or portable equipment unit operated in the county in question for each 
of those counties. 

4. Third-Party Rentals: For non-certified and certified portable engines or portable 
equipment units that an ownerloperator (as opposed to a rental business) rents to a third 
party, the ownerloperator would include in the annual report: 5 2458 ( f )  
a. the reporting year; 
b. the portable engine or equipment unit registration number; 
c. the total hours of operation for that year based on, and including, the hour reading at 

the beginning of the year, and for the last time out for that year; 
d. a list of all counties that the portable engine or portable equipment operated in during 

that reporting year as reported to the ownerloperator by the entity(ies) that operated 



the rented engine: - .  
e, an estimate of the percentage of total hours operated in the reporting year that the 

portable engine or portable equipment unit operated in the county in question for each 
of those counties. 

5. Portable Engines and Portable Equipment Units OwnedlOperatedlRentedneased 
bv UtilitiesfI'elecommunication Industry: This category would report in the annual 
report for both non-certified and certified engines andequipment units: 5 2458 (g) 

a. the reporting year; 
b. the portable equipment engine or equipment unit registration number; 
c. the total hours of operation (from the hour meter or functionally equivalent 

device); 
d. an estimate of the percentage of hours for the three counties in which the 

engine operates the most (e.g., 50% San Joaquin, 30% Sacramento, 20% 
Colusa). 

6. Tactical Support Equipment: ARB regulation requirements apply (i.e., if that is 
no annual report requirement, then no annual report requirement applies). NA 

B. Signatory: The signatory for the ownerloperator annual report would have to be a 
manager in the owner/operator company. 4 2458 (e) & (0 

9. DELETION OF PERP NOTIFICATION REQUIREMENTS 

With the exceptions noted below, jhe notification requirements would be deleted from 
the regulation because of the creation of the arranged inspection program and the 
addition of the other elements of this proposal. 5 2459 (e) 

A. "Based Out-of State" Exception: As noted above, a specific notification 
requirement would apply to portable engines and portable equipments that are based 
out-of-state and elect out of the arranged inspection program. 5 2460@)(8)(C) 

B. Auxiliary Equipment Exception: See Section 12 below. 

10. INCREASED UNIFORM INSPECTION FEE 

A. Amount/Payee/Period: The ownerloperator would pay to ARB a district 
inspection fee according to one of the following two options from which the 
ownerloperator would select: 

1. Option 1 -Trienial: $345 at the time of registration renewal (i.e., every three 
years) -which includes a $30 general inspection fee; 5 2461 Table 2. 

a. ARB would distribute the district inspection fee to the home district in 



question on an annual basis. 9 2461 Table 2. 

2. Option 2 -Annual: $1 15 every year at the same date as the registration 
renewal date -which includes a $10 general inspection fee. NA 

a. This option would be available if the ownerloperator owned or operated at least X 
registered engines. 

mote: "X" would be determined during the ARB ~rocess.1 

B. TSE Inspection Fees: For TSE, the military would pay the $30 triennial ($10 per year) 
general inspection fee, but otherwise the existing fee structure would apply (i.e., the $345 
every three years would not apply except for the $30 portion). 
§ 2461 Table 2. 

C. Use: The regulation would specify that the use of the inspection fee dollars is 
limited to enforcement of the PERP. Not addressed in reg. 

D. Fee Discount for Inspection of Multiple Engines/Equipment Units: A multiple 
enginelequipment unit discount would apply based on the number of engines andfor 
equipment units made available at the inspection as follows: 

1. 1-3 engines andlor equipment units: no discount; 
2. 4 -9 engines andlor equipment units: 25% discount; 
3. 10 or more engines andlor equipment units: 35% discount. § 2461 (d) 

E. [UNDER REVIEW BY ARB1 Insaection Fee "Credit" for Mid-Reeistration 
Cvcle Re~lacement: The Workgrou~ DroDoses that if an ownerlo~erator uavs the 
insvection fee but then re~laces-that engine at some point in the registration cycle, the 
ownerloperator should not have to pay a PERP inspection fee for the revlacement engine 
until the next registration renewal date (or annual inspection fee payment date). ARB is 
evaluating this ~roposal for feasibility. NA 

F. Renewal Date Options: There would be options (at the choice of the ownerloperator) 
related to renewal dates and consolidation and/or staggering of inspectionslfee 
payment. NA 

1. Option 1 -maintain the existing schedule for registration renewal; 
2. Option 2 -consolidate renewal dates on one new date; 
3. Option 3 -staggerlconsolidate renewal dates with one renewal date each year so that 

one-third of the enginedunits are inspected each year. 

11. TACTICAL SUPPORT EQUIPMENT 

This package does not propose any changes for PERP requirements for Tactical 
Support Equipment except where explicitly stated in this document. NA 



12. AUXILIARY EQUIPMENT 

The following PEW provisions would apply for a specified set of auxiliary 
equipment. 

A. Scope: The provisions below would apply to the list of auxiliary equipment 
currently listed in the PERP regulation that is proposed to go to OAL (i.e., no 
additions or deletions - the list would be the portable equipment units associated 
with: 

1. confined abrasive blasting operations; 
2. concrete batch plants; 
3. sand and gravel screening, rock crushing and pavement crushing and recycling 

operations; 
4. unconfined abrasive blasting operations; 
5. tub grinders and tromrnel screens). 

B. Inspection Type: the arranged inspections for equipment in this category would all 
be in-field (under load) inspections when possible; 

1. the ownerloperator would work in good faith with the district to schedule an 
inspection time when the auxiliary equipment would be already be operating under 
load; 5 2460 (b)(6) 

2. the ownerlooerator would make reasonable efforts to make it possible for the 
inspector to'inspect the auxiliary equipment at a site under load; $2460 (b)(8) 

3. there would be a provision to address reasonable situations where a particulate 
piece(s) of auxiliary equipment might not be running at the arranged time; 

4. 5 2460 (b)(6) 
5, the ownerloperator would be subject to enforcement if the district determined that 

ownerloperator was trying to circumvent having an in-field inspection under load 
based on a pattern of activity. 5 2460 (bK6) 

C. Inspection Fee: a $98/hour inspection fee (in lieu of regular inspection fee) for the 
first inspection within a compliance year to be billed by the local district for that 
inspection; (j 2461 (g) 

1. the inspection fee for auxiliary equipment would be capped at $500.$2461 (g) 
2. if the ownerloperator thought that the inspection fee was unreasonable, the district 

APCO would be willing to discuss that concern with the ownerfoperator. 5 2461 (g) 
3. the costs for all other inspections for that piece of equipment for that compliance year 

would be at the district's expense (i.e., no additional fee). 61(g) 
4. Inspection freauencv defined in Section 2.B.3. 

JNote: CAPCOA and CMAC agreed that eaubment under Section 12 of 
this ~ roaosa l  should be insoected on the same 3-vr cvcle as all other PERP 



D. General Inspection Fee: The ownerloperator would pay a fee of $75 per piece of 
registered auxiliary equipment per three-year registration cycle (or $25 per year) 
for the general inspection pool funding to bb divided among local air districts 
(analogous to the $30 per engine general inspection fee that is part of the $345 
inspection fee per three-year cycle or $10 per engine general inspection fee that is 
part of the $1 15 per year annual inspection fee for the registered portable engines 
and equipment units). 5 2461 Table 2. 

E. Inter-District Notification: the existing notification (5-day inter-district 
notification) requirement would still apply for this category of equipment. NA 

F. Intra-District Notifiation: The existing "Inter-district" notification requirement 
(see (E) above) would be extended to apply also to movement of auxiliary 
equipment within a district, except that the equipment owner and the district may, 
by mutual agreement, arrange a limited intra-district notification requirement that 
would apply as follows for auxiliary units under this section: $ 2459 (a) 

1. the district and ownerloperator would work out an agreement designating the areas in 
which such notification would be required based on special circumstances (e.g., sites 
with naturally occurring asbestos): 

2. if the ownerloperator was going to move the unit into a designated area, the 
ownerlooerator would be reauired to notifi the district of the avvroximate arrival . . 
time and location by ficsimiie or e-mail &or to moving to that area; 

3. notification would be required if the ownerloperator dismantled the equipment and 
moved it to a different location in a designated area. 

G. Related Engine Inspection Election: The ownerloperator would select in the 
registration whether the related portable engine would be inspected and assessed 
an inspection fee under the arranged inspection program or would be inspected 
$2460 (b)(3) together with the auxiliary equipment under these provisions (with the 
time for the engine inspection being counted toward the hourly-based inspection fee). 

H. Public meet in^. Status Report and Potential Program Changes for Auxiliary 
Eauipment: 

1. After the first 3-vear cycle of imdementation. ARB staff would oreuare a reoort 
(or memorandum) to its Board reearding imolementation of the new auxiliary 
eauivment ~rovisions. The intent would be to determine if changes are needed to 
the auxiliarv orovisions after imolementation exoerience. 

a. To solicit public inout for the develooment of the reoort. ARB staff would 
notice and hold a ~ublic meeting orior to issuing the revort for that oumose. 

2. Staff would vresent the revort (or mcmorandum~ to the Board at a rermlar Board 
meeting. and thc Board would hear oublic testimonv on the item. The Board. at 



its discretion. could decide if chances to the auxiliaw sections of the Dromam 
were needed (i.e.. whether or not a ~ k m a k i n g  should be initiated). 

13. ANNUAL DISTRICT REPORT - $2458 (i) 

Each district would be required to submit an annual report to ARB by March 3 1 of 

the following year that would include: 

A) the number of portable engines and equipment units inspected; 

B) the number of scoftlaw engines and equipment units discovered (i.e., the number of 
engines and equipment units discovered that are neither registered with ARB nor 
permitted by a district); 

C) the number of registered engines and equipment units inspected; 

D) the number of registered auxiliary units (that fall under Section 12) inspected; 

E) summary results for its inspections as a whole. 





Appendix F 

CAPCOA Proposal For Home District Fees On Portable Equipment 





CAPCOA PROPOSAL FOR 
HORds, DISTRICT FEES ON PORTABLE EQUIPMENT 

I)~~p.stiom Frequency: Sources regirtaed in the PERP will be subject to impaction, on averwe. 
every 2 years but may be inspected more or l e u  Requently an clruunstmcu dictae. Increased 
frequency of inspection for agiven pioco ofequipment is at tho discmtlon of the district and will not 
flm the annual r e n d  nte. 

Inspdorc/RcnswrJFm: A rcnewallispcction fee on each piece of reyistcred equipment would be 
would be i n v o i d  and coUccted annually by each home dishin based on tho average cost of a 
biannual inspection: . Simple Porfabla Engines: $3 : 5  per inspcctiod - SlSS per engine per year. 

Pwrable A ~ e g a f e  Phnrs and Orher Cumplar Equjpmenc S35312 = 51 75 per unit per year . M~lfiple &iris.t Un&?r Single hunershrp: 
Mom than 10 angines - 10% direwnr par engine 
More than SO mginep - 15% discount pa engine 
More than 100 enginea = 10% discount per engine 

Home D W c :  Doignorion: All portable engines registered in the P@RP program must have a 
designated horn  district. 

Unm~irmcdEnniomrnt: ARB. Rortistered Eauiomcnt Owners and Dinrict StafFwill coordinate 
regulGly to id&& and requare reghration fo; ail applicable equipment not currently registered in 
the orouram CAPCOA'r Enforcamem Mananer's committee will work with ARB stsfP to daveloo 
r k m z e n d e d  minimum penalties for unregi&red equipment discovered aRer the amnesty period: 

DISCUS810N 
The current $75.00 ins~ection f w  authorized in ARB'a Portable Eoui~ment Renistration P r o m  (PERPI 
to raimburaa dr distrieis for equipmenr inspections is l n ~ c i m t  cb wver tha actual inspection coats 
incurred bv Distiida. It also doer not uddrau the rpsourcss needed to establish and maintain emiasiolu. 
opamtioq~md compliance d t t a b ~ e s .  to ntimacs Md prioritiza hwlth risks, or  to report infornution to the 
ARB. To amble air districts to continua imdementinn tho w m d i  Dan of the PERP oroaram 
CAPCOA has exprused the need for the i ~ ~ a c t i o n  f& be inc&red to a level that cover; & real costs of 
inspecting and raponing on this equipment. 

Rsnmud'InspeeNon Fau 
At ARB'S Mar& 30,1004 and May 18,2004 workshops on this issue, it was agreed by all participants 
that CAPCOA would drift a proposal that incorporated rhe concept of an annual fss for registered 
equipment. The fee would be  collected by the designated home district to w v a  documented average 
costs for in spec r io~  a d  rscordlteaping. CAPCOA haa conducted w c v r  of distriots to daermina the 
avonye tim; spsnt by district &in dl activities urociuad with pottable equipment inspections 
(Attachment 1). Such activities include the following: 



. rmarch and review of compliance data on the equipment pnor to inspection. 
travel to and h m  the iM1KD(ion site, 
omire evaluation of the equipment and required record% 
poa-inspaction follow-up. recordkeepin& data entry and reponiqg, and 
lnwicing and acwunu receivable activities. 

The averavs time soent oar district was found to be ao~mximatalv 4.2 hours for standard ensines. For 
more comilex q u i p m k t  such as popoMble aL18rePuei;laritx the insite inspection generally longer. 
rsault~nn in an av-a total of 4.7 h a m  The avome billinn n t e  for district wrvicos is a~~mximatelv . . 
S75 p g h o w .  Thua,biarict cons per inspection &u foli&s: 

Standard Portable engines: S75hour x 4.2 hours - $3 15 . Complex Portable alkpmenl: S7Shour x 4.7 hours - 5353 

It is imwdant lo note t h a ~  the CLU'U MmntU)ed abuw include &riel st&tlma mdr*rourcu.v 10 
impleien: the new requlremews contain&fin r h o p r S . 4  K ~ / o r p w c a b l ;  dle.~el sngmees As 
CARB hru ackowl~@d in &Ir Nohce of Public Hmrlng on the ATCM. luvol a ~ r  cbsvicrs may incur 
a&ilionaI #@orcemunI carls a a rum11 ofimpIemuntIng Ih. A m  SOmd ojlhvse new mqurremenir 
(I.#. thefiat s t a d v & J  may not be oppllcabls fnr some lime, hut uihers haw emlrer compllamr 
deadlines l h e  cmts mnv lo bo a&kssedat a later able. Aliachnranr 2 orovf&s mow &tail 
on the new enfmcrnunt rdguirdm~tt umhr the ARM 

~Uumpls Engina at Om Siu 
Much discussion has occurred regarding reducing tho fees for inspections of multiple equipment located 
at the same site. It Is tme that district travel time and ootts per engine inspected are pencnlly reduced 
when more than one ensine is inroected at a soeciflc site. Ho*cver. it is also uue that the current 
inadequate noticing r&uementskr p o t t a b ~ e ~ ~ u i ~ r n e n t  make it very difficult to know in advance if 
multiple q i n e s  will be present at the m e  site. or which engines (hose might be. With an annual 
renewal fee rather than individual impostion hor, it is not possible to adjust fees for the different 
h u i o n s  encountared in the field. This applies not only to situations where dinnct costs u o  mduced auc 
to the presence of multiple engined at oneiits, but J r o  when diatrict w r u  u e  hiuher due to unexpected 
conditions encountered with the equipment or operations that nauire more time for the insoaction and 

Given these circunuunws, the only f d b l e  way to provide s discount for multiple engines at the same 
sit. u to bare the dircoum on the ~ m b c r  of mgines owned by each company. Thia method usumcs that. 
the more enginm undcr one ownenhip, tho hisher the probability that two or moro q i n e s  may be 
inspecred ac tho m e  site. CAPCOA is willing to agree u, the following discounts for ownen of multiple 
q i n e s  ngis tmd in the program: 

Mom than 10 mgines ucder single ownership - 10% discount per engine 
Mom than 50 engines under single ownershio = 15% discount oer ennine - - 
More than 100 engines under single ownerrip - 2% discoun; per engine 

Inspection Sckdule 
Dirnuaions with district staff haw indicated a willingn8.s ro limit inspections to a biannual schedule. If 
the home districts collected an annual renewal fee b a d  on biannual inspections, the annual fee would be 



H of the cited above. A given district would ail1 have discmion to conduct more Frequent 
insPcftions is n e e d 4  but rho annual ronewd fee would r e d n  based on a biannual inspection schedule. 

I#n Forms and R.podfig 
Tbo CMCOA Enforsament Mnmgers committee will discuss options for creating a rtaadardizcd 
reponing bnn. including c o o a i d d o n  of modifying ARB'S existing online inspection form to make it 
more &le fir druictr. However, urc ofany rmndudirut repotting method dwelopcd by CAPCOA 
would be voluntuy for each dbh'icl. 

-- - - -- - 
In order for this p & ~  to wok properly, uch s w e  registered in iho PEW musl designate a home 
diaain The home dirlrict wlll be mmonsible for conduainn the bicnnrul inmeetions on rwistered . . - . - 
o a u i ~ m w  &-for pmcwing  the an& invoices for rsx& payments. ARB should publ&h a list 
M & I ~  Identipving the number ofreainaed equipment uniu per d i d c t .  Any registered piwe OF 
eauipment chat do- MI have a d a i y M t d  homo distn'd would be subject IO a penalty q u a l  to 1.5 times 
thh knual renewal fee and a rquiremcnr to d e s i g w  the dirain that%m inapects it is its home dirtria. 

U w q k t e d  EqnIpmnf 
Dinria Staff will coordinate r~aularlv with ARB and redr t~rsd  eauinrnent owners to idenrifv and address 
applicable oqulpment not currc~tly &irtcred in the pro&am. c ~ C ' O A ' S  Enforcement b&ger'r 
committee will work with ARB N r o  dweloo recommanded minimum wmlties For unrenistsred 

~ ~~ ~. ~ - .~ ~~~~. ~ ~ ~ - - - -~  - -  
equipment discoverad aRcr tho m e m y  period. Such penalties should include. u a minimum. blck 
pazmom for d l  years in which tho equipment should h;ve bean repistered. - 
Some districts currently have litrle or no ponablo equipment regiatcred in their area, bur may have 
portable equipment registered elsewhero workin8 in their diruict. With a single mwal remrrrarlon fsc 
rather than sipara~a ro@stnfion and inspection f&, there is no current rnach&ism to recover dlarict 
cosu if an inspection is required. 

OM potemkl mechanism Br resolving this is for ARB to awes to eonduct tho wnabla enuioment -. x - ~ c - - - -  inspadona in rhoac d i n r i a  wing tbc&ndr they collect t&u@ their own regirtration fees. 
AJtemPtively. ARB wuld a w e  to nLnbur%e arch districts For cach insaection oerfarmsd bv district staff 

~ ~ ~~- ...~ - ~ .  r-.... -, - 
on portable equipment not reginsred in their dlnrict. 



CURRENT PERP INSPECTXON ACTIVlTlE3 

&nQe 
For SimpIe Bn#lm: 

LmUuM 

PI-Yaupsetion: 
Rule roviw for PERP 30 
Database &Records Review 20 . 
Driving T ime (Round Trip) U 

Subtotal = 80. 110 

Inapectiom: 
Intmiew nsponsible panon 20 
Impnt  ICE/$ (WE) (1 ICE to Pa) 20-50 
Review onsite records for CARB Certiflution IS 
Distribute CARB Flyer. Diiuict permit info, rule review 15-25 
Inspection Report Writs up & 

Subtotal for simple ensine - 90-130 

Port-Inspenion: 
Check CARB Reniatration database for certification or oennit 20-30 
h n u a l  invoichimd accounts raocivable recordkeeping 20 

Subtotal = 40-50 

Grand Total for ail PEWAcIivilla fur Simp/# Enginas - 210-290 
Amm1ye - IS0 min 

1 - UhE 

/:or CompIex equip, extra timu Is rsqwlred in IWIJ muas: 
Inspect complex pomble equipment +I0 
Reviaw records for opaetions k proaasio#'ntas += 

Subtotal for camplex equip = +30 

G m d  Total for all PERPAch'Yitiwfor Complez Equipment = 240.320 
Awmp = 300 min - 



Attachment 1 

ADDmONAL PERP INSPECTION A C T I r n E S  TO IMPLEMENT THE PERP ATCM 

The following are the ldditiond duties and compl i~ce  efhm thu disvlas must underlake over md 
aboM tho &sbng PERP Reyulations in order to implamem tha Poruble Engine ATCM Enforcement 

uae of CARE diesel or  other acceptable &el must be verified. . Eneina deripnated ar "emergency .ynnginan under the ATCM mun be evaluated to daennine that 
they am uad 61 omergsncier M d e b c d  in the ATCM. 
Add-on commls will be nscaaury for some angina. Thc inrplcror must v d @  that the control 
equipment is  i n d e d  and opmring properly 

w Inapeaors will need to review stMIs reporu wbmined to domonnrate compliance with the fleer 
emission nmdud. 
Inspectors d l  have to verify in the field thu the data submitted to show complimce with the fleet 
 dud ia accurate. 
Elmrifioation dtomtive fueled engines and add-on controls must be evaluated in daermininy 
compli.nco with tha flcot standard. 
Enpines daignued as "low us# shall opaNe l a s  than 80 hourslyear The inspector mwt verify the 
ewine operating time. ** 
Inspectors will have to ven@ the accuracy of the annual hours of opention submitted for each engine 
subject to flea rocordkeepin5. *' 

** Verflcarim ofrhoso operaringparamstors cannot bspe@..ud unloss hour meters are installed on 
the cquipmunt, whwh is not requlred undsr Ihe currenr wdm of the A7r:M. 





TITLE 13. CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC HEARING TO CONSIDER AMENDMENTS TO REGULATIONS 
FOR THE AVAILABILITY OF CALIFORNIA MOTOR VEHICLE SERVICE 
INFORMATION 

The Air Resources Board (the Board or ARB) will conduct a public hearing at the time 
and place rioted below to consider the adoption of amendments to regulations regarding 
the availability of motor vehicle service information in California. 

DATE: June 22,2006 

TIME: 9:00 am 

PLACE: South Coast Air Quality Management District 
Auditorium 
21865 East Copley Drive 
Diamond Bar, CA 91765-4182 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., June 22, 2006, and may continue at 8:30 a.m., June 23, 2006. This item 
might not be considered until June 23, 2006. Please consult the agenda for the 
meeting, which will be available at least 10 days before June 22, 2006, to determine the 
day on which this item will be considered. 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette or comDuter disk. Please contact ARB'S Disability Coordinator at 
916-323-4916 by voice or through the California Relay servicesat 71 1, to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB'S Bilingual Manager at 916-323-7053. 

INFORMATJVE DIGEST OF PROPOSED ACTION AND POLICY STATEMENT 
OVERVIEW 

Sections Affected: 

Proposed amendments to title 13, California Code of Regulations (CCR), division 3, 
chapter 1, article 2, Approval of Motor Vehicle Pollution Control Devices (New Vehicles), 
section 1969, Motor Vehicle Service Information - 1994 and Subsequent Model 
Passenger Cars, Light-Duty and Medium-Duty Vehicles and 2007 and Subsequent 
Model Heaw-Duty Vehicles, and the documents incorporated therein: Society of 
Automotive inginears (SAE) Recommended Practice J2534, "~ecommended Practice 
for Pass-Thru Vehicle Programming," December 2004, and SAE 51979, "EIE Diagnostic 



Test Modes - Equivalent to ISOIDIS 15031-5: April 30,2002," April 2002; Technology 
and Maintenance Council, Recommended Practice RP1210A, 'Windows" 
Communication API," July 1999; SAE J1939, "Recommended Practice for a Serial 
Control and Communications Vehicle Network " and the associated subparts in SAE 
HS-1939, Truck and Bus Control and Communications Network Standards Manual," 
2005 Edition; SAE J2403, "MediumlHeavy-Duty EIE Systems Diagnosis Nomenclature," 
August 2004 

Proposed amendments to title 17, CCR, division 3, chapter I, subchapter I .25, 
article 2.5, Administrative Procedures for Review of Executive Officer Determinations 
Regarding Service Information for 1994 and Subsequent Model Year Vehicles, sections 
60060.1 through 60060.34. 

Background 

Senate Bill (SB) 1146, enacted in 2000, established Health and Safety Code section 
43105.5, directing ARB to adopt regulations for the availability of emission-related motor 
vehicle service information and diagnostic eaui~ment to independent service facilities 
and the aftermarket parts industry. 'ihe legisiation applies to' 1994 and later model-year 
vehicles equipped with on-board diagnostic (OED) systems for the detection of 
emission-related malfunctions. On December 13, 2001. the Board approved adoption 
of the ARB'S service information regulation, which was formally implemented on   arch 
30, 2003. The requirements as originally adopted applied to 1994 and later model-year 
passenger cars, light-trucks, and medium-duty vehicles equipped with second 
generation, on-board diagnostic (OBD) systems. The regulation is found in title 13, 
CCR, section 1969, with related administrative procedures in title 17, CCR sections 
60060.1 through 60060.34. 

In 2004, the Board adopted initial OBD requirements for 2007 and later model-year 
heavy-duty vehicles and, in accordance with the legislation, also expanded the scope of 
California's service information requirements to include these vehicles. However, the 
Board deferred requirements for the availability of manufacturer diagnostic tools and 
reprogramming equipment for heavy-duty vehicles until diagnostic tool communication 
requirements were finalized under a second round of more comprehensive OBD 
requirements for heavy-duty vehicles. The added lead time was granted to address 
manufacturer concerns that necessary tool-related chanaes could not be efficientlv 
implemented ahead of knowing these-communication requirements in greater detail, 
and to permit the manufacturers the opportunity to incorporate additional safeguards 
into the interface between the diagnostic tools and engines. 

These more comprehensive heavy-duty OBD requirements were finalized and approved 
by the Board in July of 2005. Under the regulation, implementation of the diagnostic 
tool communication requirements would begin with the 2013 model-year. Therefore, the 
staff is now proposing that the Board expand the requirements for the availability of 



manufacturer diagnostic tools to include tools that will be designed for 2013 and later 
model-year heavy-duty engines. The staff is also proposing additional minor 
amendments to the regulation to increase consistency between the service information 
and OBD requirements and to improve the overall clarity and effectiveness of the 
regulation. 

In drafting these proposed regulatory amendments, staff met with engine and vehicle 
manufacturers, aftermarket parts manufacturers, trade associations and other interested 
parties in various meetings and via phone calls. Staff issued Mail-Out #MSC 05-01 on 
January 11,2005, which explained staff's initial proposed amendments to the service 
information regulation. Comments submitted in response to the mail-out, as well as 
those received through numerous subsequent discussions and meetings, were 
considered in the development of the final proposal. 

Proposed Amendments 

Below is a brief summary of the staffs proposed amendments to title 13, California 
Code of Regulations, section 1969, for consideration by the Board: 

Availabilitv of Heaw-Dutv Vehicle Diaanostic Tools 

Staff proposes that manufacturers of 2013 and later model-year, OBD-equipped, 
heavy-duty engines be required to make available all enhanced emission-related 
diagnostic, re&libration, and reconfiguration tools provided by the manufacturers to 
their franchised dealers or authorized service networks. Enoine manufacturers would 
be permitted to require appropriate training on the proper u& of these tools as a 
condition for sale. The associated data stream and bi-directional control information 
used in these tools would also have to be made available to aftermarket diagnostic tool 
manufacturers to allow incorporation of the same functionality into their products. 
Consistent with the existina reauirements for the availabilitv of service information and - .  
tools, enaine manufacturers would be permitted under the regulation to set "fair, 
reasonaGle, and non-discriminatorf piices for the availabili@of heavy-duty tools and 
related information. The amendments ~ r o ~ o s e d  by the staff would also reauire heaw- . . 
duty vehicle engine manufacturers to comply with ihe recalibration methods set forth i n  
SAE Recommended Practice J2534 or the Technology and Maintenance Council's 
Recommended Practice RP12lOa, 'Windowsm Communication.API," July 1999 on all 
2013 and later model-year on-board computers installed on heavy-duty vehicle engines. 

Other Amendments to the Reaulatow Lanauaae 

Staff is proposing amendments to make clear that heavy-duty transmission 
manufacturers are not subiect to the regulation if transmissions are not reauired 
to meet OBD or any other emission control requirements. 



A provision is proposed to permit compliance flexibility for manufacturers that 
certify vehicles or engines under both medium-duty and heavy-duty vehicle 
categories, preventing manufacturers from having to comply with more than one 
set of requirements for a given vehicle or engine model. 

Staff is proposing that engine manufacturers be required to use emission-related 
nomenclature in all service information that complies with SAE Recommended 
Practice 32403, "MediumlHeavy-Duty E/E systems Diagnosis Nomenclature," 
August 2004, for 2010 and later model year engines. The use of standardized 
nomenclature will minimize the number of manufacturer-specific terms and 
acronyms that technicians must become familiar with in order to effectively use 
manufacturers' service information. 

SAE J2534, incorporated by reference, contains standardization requirements 
related to the reprogramming of light and medium-duty vehicles. Subsequent to 
the closing of ARB'S 2004 service information amendments, the publication date 
of the document changed from September 2004 to December 2004. Staff is 
proposing an amendment to update the publication date in the text of the 
regulation. 

Other minor revisions are being proposed to update regulatory definitions, 
provide clarity between light- and heavy-duty requirements, and to improve the 
readability of the regulation. 

COMPARABLE FEDERAL REGULATIONS 

The United States Environmental Protection Agency (US. EPA) approved amendments 
to its service information reaulation on June 27. 2003. (See Title 40, Code of Federal .- - - 

Regulations, part 86, sections 86.094-38 et seq.)   ow ever, federal service information 
language still'does not cover heavy-duty vehicles that exceed 14,000 pounds gross 
vehicle weiaht ratina. U.S. EPA has stated its intent to consider provisions for these 
heavy-dutyiehiclesin the near future. 

AVAILABILITY OF DOCUMENTS AND AGENCY CONTACT PERSONS 

The Board staff has prepared a Staff Report: lnitial Statement of Reasons (ISOR) for 
the D ~ O D O S ~ ~  reaulatory action, which includes a detailed summary of the proposed . . 
amendments, aswell as the potential environmental and economic impacts of the 
~ ro~osa l .  and su~~or t ina  technical documentation. The ISOR is entitled: "Initial 
~ tkement  of ~e&ons f i r  Proposed Rulemaking, Public Hearing to Consider 
Amendments to Regulations for the Availability of California Motor Vehicle Service 
Information." 



Copies of the ISOR and the full text of the proposed regulatory language, in underline 
and strike-out format to allow for com~arison with the existina reaulations, may be 
accessed on the ARB's website listed below, or may be obtinedfrom the ~u6 l l c  
lnformation Office, Visitors and Environmental Services Center, 1001 1 Street, Visitors 
and Environmental Services Center, I st Floor, Sacramento, California 95814, 
(916) 322-2990. The documents will be available at least 45 days prior to the 
scheduled hearing on June 22,2006. 

Upon its completion, the Final Statement of Reasons (FSOR) will also be made 
available and copies may be requested from the agency contact persons identified in 
this notice or may be accessed on the ARB's web site listed below. 

Inquiries concerning the substance of the proposed regulations may be directed to the 
desianated aaencv contact Dersons: Dean Hermano, Staff Air Pollution S~ecialist, at 
(626) 459-44i7 o;e-mail dhermano@arb.ca.aov, or Ms. Jackie ~ourencb, Chief. New 
VehicleIEngine Programs Branch, at (626) 450-61 52 or ernail jlourenc@arb.ca.aov. 

Further, the aaency representative and designated back-up contact person to whom - .  
nonsubstantlv% inquiries concerning the proposed administrative action may be directed 
are res~ectivelv Artavia Edwards, Manaaer, Board Administration & Reaulatow 
coordination unit, (91 6) 322-6070, and klexa Malik, Regulations coordinator, - 
(916) 322-401 1. The Board has compiled a record for this rulemaking action, which 
includes all the Information upon which the ~ r o ~ o s a l  is based. This material is available . . 
for inspection upon request to the contact persons. 

This notice, the ISOR and all subsequent regulatory documents, including the FSOR, 
when completed, are available on ARB's Internet site for this rulemaking at 
http://www.arb.ca.aovlreaacffcmvsi~O6/cmvsi~O6. htm 

COSTS TO PUBLIC AGENCIES AND TO BUSINESS AND PERSONS AFFECTED 

The determinations of the Executive Officer concerning the costs or savings necessarily 
incurred by public agencies and private persons and businesses in reasonable 
compliance with the proposed amendments are presented below. 

The Executive OPficer has determined pursuant to Government Code section 
11346.5(aX5) that the amendments will not create costs or mandates to any local . .. , 
agency or school district whether or not reimbursable by the state pursuant-to Part 7 
(commencing with section 175001, Division 4, Title 2 of the Government Code, or other 
nondiscretionary savings to local agencies. The Executive Officer has further 
determined pursuant to Government Code section 11346.5(a)(6) that the proposed 
regulatory amendments will not create any costs or savings to any state agency, or any 
cost to any local agency or school district that is required to be reimbursed under Part 7 



(commencing with section 17500), of division 4, or other nondiscretionary cost or 
savings imposed on local agencies, or any cost or savings in federal funding to the 
state. 

In developing this regulatory proposal, the staff evaluated the potential economic 
impacts on representative private persons or businesses. Staff is not aware of any cost 
impacts that a representative private person or business would necessarily incur in 
reasonable compliance with the D ~ O D O S ~ ~  action. The proposed amendments would 
likely have a small positive cost hp'act on independent service repair facilities and tool 
andequipment companies that do business in California because of the greater 
availabilitv of such tools and related information. Although the proposed amendments 
may indirectly have some adverse cost impacts on heavy-duty vehicle franchised 
dealerships and authorized service networks in Califomia due to the loss of some repair 
business to independent service facilities, the impact would be the result of increased 
competition, consistent with the intent of the Legislature in drafting SB 1146. 

The Executive Officer has also made an initial determination that the proposed action 
will not have a significant, statewide adverse economic impact directly affecting 
business, including the ability of California businesses to compete with businesses in 
other states. 

In accordance with Government Code section 11346.3, the Executive Officer has 
determined that the proposed regulatory action will not affect the creation or elimination 
of jobs within the State of California, the creation of new businesses or elimination of 
existing businesses within the State of California, or the expansion of businesses 
currently doing business within the State of California. The Executive Officer has 
determined that the proposed action may possibly create some jobs, create new 
businesses. or promote the expansion of businesses currently doing business within 
Califomia. A detailed assessment of the economic impacts of the proposed regulatory 
action can be found in the ISOR. 

The Executive Officer has also determined, pursuant to title 1, CCR, section 4, that the 
proposed regulatory action will affect small business. Small businesses in the 
aftermarket service and parts industries should be positively affected by the availability 
of service information and tools. And, as noted above, while some h e d u t y  vehicle 
dealershios and service network facilities may be adversely affected by the potential for 
increased competition, this result was the intent and of SB 1146. ' 

Before taking final action on the proposed regulatory action, the Board must determine 
that no reasonable alternative considered by the agency or that has been otherwise 
identified and brought to the attention of the Board would be more effective in carrying 
out the purpose for which the action is proposed, or would be as effective and less 
burdensome to affected private persons than the proposed action. 



SUBMITTAL OF COMMENTS 

The public may present comments relating to this matter orally or in writing at the 
hearing, and in writing or by e-mail before the hearing. To be considered by the Board, 
written submissions not physically submitted at the hearing must be received no later 
than 12:OO noon, June 21,2006, and addressed to the following: 

Postal Mail is to be sent to: 

Clerk of the Board 
Air Resources Board 
1001 1 Street, 23' Floor 
Sacramento, California 95814 

Electronic submittal : http://www.arb.ca.aov/lispub/comm/bclist.~h~ no later than 
12:OO noon, June 21,2006. 

Facsimile submissions are to be transmitted to the Clerk of the Board at 
(916) 322-3928 and received at ARB no later than 12:OO noon, June 21,2006. 

The Board requests, but does not require, 30 copies of any written statement be 
submitted and that all written statements be filed at least 10 days prior to the hearing so 
that ARB staff and Board Members have time to fully consider each comment. The 
Board encourages members of the public to bring to the attention of staff in advance of 
the hearing any suggestions for modification of the proposed regulatory action. 

STATUTORY AUTHORITY AND REFERENCES 

This regulatory action is proposed under the authority granted Health and Safety Code 
sections 39600, 39601, 43000.5,43018,43105.5, and 43700. This action is proposed to 
implement, interpret or make specific sections 39027.3, 43104, and 43105.5 Health and 
Safety Code. 

HEARING PROCEDURES 

The public hearing will be conducted in accordance with the California Administrative 
Procedure Act, title 2, division 3, part I, chapter 3.5 (commencing with section 11340) of 
the Government Code. 

Following the public hearing, the Board may adopt the regulatory language as originally 
proposed, or with non-substantial or grammatical modifications. The Board may also 
adopt the proposed regulatory language with other modifications if the text as modified 
is sufficiently related tothe originally Goposed text that the public was adequately 
g laced on notice that the reaulatow lanauaae as modified could result from the 
broposed regulatory action;ln such an eve;;t the full regulatory text, with the 



modifications clearly indicated, will be made available to the public, for written comment, 
for at least 15 days before it is adopted. 

The ~ ~ b l i c  may reauest a copy of the modified regulatory text from ARB'S Public 
lnfokation ~ f f i c e , ~ i r  ~esources Board, 1001 1 street, visitors and Environmental 
Services Center, 1st Floor, Sacramento, California 95814, (916) 322-2990. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine --/, Witherspoon 
V 

Executive Officer 

Date: April 25, 2006 
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EXECUTIVE SUMMARY 

California's service information requirements ensure that independent motor vehicle 
service providers and aftermarket parts manufacturers have access to 
dealership-quality service information and tools necessary to effectively conduct 
emission-related repair work. The regulation was originally approved by the Air 
Resources Board (ARB or Board) pursuant to Health and Safety Code section 
43105.5 in December 2001, and initially applied to 1994 and subsequent model year 
passenger cars, light-duty trucks, and medium-duty engines and vehicles certified to 
meet ARB'S On-Board Diagnostic (OBD) requirements. Portions of the regulation 
were amended in January 2004 to include heawdutv vehicles and enaines as thev 
are certified to meet new-OBD requirements t hk  take affect with the 2607 model 
year. The service information regulation is codified at title 13, California Code of 
kegulations, section 1969, and title 17, California Code of Regulations, sections 
60060.1 through 60060.34. 

The amendments approved in 2004 for 2007 and later model year, heavy-duty 
engines only included requirements for access to text-based service information. 
The Board deferred provisions that would have reauired the availabilltv of 
emission-related diagnostic and reprogramming tools for heavy-duty ~pplications 
until more comprehensive OBD requirements for heaw-dutv vehicles were finalized 
for 2010 and later model year heavy-duty applications:   he Board's decision to 
delay these requirements was based on the fact that the 2010 OBD requirements, 
and their impact on the desian of heaw-dutv vehicle tools, were not vet fullv defined 
and becausk of manufactur~rs' concerns that additional lead time was ne&ssary to 
address security and safety concerns associated with release of the tools beyond 
manufacturer dealerships.- he Board subsequently adopted OBD requirements for 
2010 and later model year heavy-duty applications in July 2005. Full phase-in of the 
requirements will be achieved in model year 2013. Therefore, consistent with the 
Board's decision in 2004, staff is again proposing to include availability requirements 
for heavy-duty tools and related information in the service information regulation. 
These heavyduty tool requirements would be implemented beginning with the 2013 
model year at which time the data communication requirements in the OBD II 
regulation are fully phased-in. 

Apart from the requirements for the availability of emission-related tools, 
amendments are being proposed to address how the requirements apply to 
transmission manufacturers and to provide compliance flexibility for manufacturers 
that produce both medium- and heavy-duty products. Additional further minor 
amendments are also being proposed to improve the overall clarity and 
effectiveness of the regulation. 

Heaw-dutv manufacturers have estimated that initial costs to red eve lo^ tools and .. . 

software f6r use by the aftermarket could be as high as approximately 51.5 million. 
Annual maintenance costs thereafter would be about $70,000 per year. Affected 



manufacturers would be permitted by the regulation to set fair, reasonable, and 
non-discriminatory prices for the tools and information thereby offsetting some or all 
of the compliance costs. 
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I. Introduction 

Pursuant to the directives of Senate Bill 1146, stats 2000 (SB 1146) (codified in 
Health and Safety Code sections 30027.3 and 43105.5), the Air Resources Board 
(ARB or Board) adopted the California Motor Vehicle Service Information Regulation 
on December 13, 2001. This regulation can be found in title 13, California Code of 
Regulations (CCR), section 1969 and title 17, CCR, sections 60060.1 through 
60060.34. The reauirements ensure that independent service facilities and 
aftermarket part companies have access to information and tools necessary to 
diagnose and repair emission-related malfunctions and produce emission-related 
replacement parts for California vehicles. 

The regulation requires vehicle manufacturers to make text-based service 
information available for ~urchase over the internet. The manufacturers must also 
make the diagnostic and'reprogramming tools (and related information) they offer to 
franchised dealerships available for purchase to independent service providers. The 
manufacturers set pricing for the information and tools, but the prices must meet 
regulatory criteria for being "fair, reasonable, and nondiscriminatory." 

The regulation as adopted in 2001 applied to rnanufacturers of 1994 and later model 
year passenger cars, light-duty trucks, and mediumduty vehicles equipped with 
on-board diagnostic (OBD) systems. The Board adopted amendments in 2004 to 
include heavy-duty engines produced during or after model year 2007, the year in 
which these engines must begin meeting initial OBD requirements. However, the 
Board deferred the requirements for tools availability for heavy-duty engine 



manufacturers until the impact of future OBD requirements on the design and use of 
the tools became better defined. 

The Board adopted this second round of OBD requirements for heavy-duty engines 
in 2005, which will apply to 2010 and later model year engines, with full phase-in 
occurrina bv the 2013 model vear. As such, staff is now readv to propose service 
informa~onamendments to require heavy-duty engine manufictu;ei to make their 
emission-related tools available for purchase. Staff is also ~roposina amendments 
to address the applicability of the regulation to transmission manufacturers along 
with more minor amendments to improve the clarity and overall effectiveness of the 
regulation. 

II. Backaround 

The use of sophisticated emission control devices has allowed motor vehicle and 
enaine manufacturers to meet strinaent emission standards necessarv for 
~Gfornia's attainment of ambient i r  quality goals. However, continukd compliance 
with these low emission levels depends on the proper operation of the emission 
control systems built into the vehicles. ~missio'n-related malfunctions can cause 
vehicle emission levels to greatly exceed certification standards. Current light- and 
medium-duty vehicles sold in California are equipped with on-board diagnostic 
(OBD) systems that detect the occurrence of these malfunctions. 

When a malfunction is detected, the "check engine" or "service engine soon" light 
illuminates on the vehicle's instrument panel, and diagnostic information is stored in 
the on-board computer. Throuah the rapid identification and re~air of 
emission-related problems, the-lifetime emissions from motor vehicles can be 
minimized. However, because emission levels are not reduced until the vehicle is 
successfullv re~aired. it is critical that servlce technicians have access to the 
informatioiand diagnostic tools necessary to effectively utilize OBD system 
information and carry out necessary repair work for identified problems. The - .  
availability of comp&ible aftermarket replacement parts is also important to the 
repair process. If there is not an adequate supply of needed replacement parts at 
reasonable prices, the repair of emission-related malfunctions may be postponed or 
carried out improperly. 

Prior to ARB'S service information regulation, independent service facilities (i.e., 
those not directly affiliated with the vehicle manufacturers), did not always have 
access to dealership-quality information and tools. In response to concerns from 
aftermarket service facilities and parts manufacturers, SB 1146 was signed into law 
on September 30,2000. 



The key elements of ARB'S existing service information requirements include: 

The availability of dealershipquality, emission-related service information over 
the internet to independent service technicians and aftermarket parts 
manufacturers. 

Descriptions of the design and operation of manufacturers' OBD systems. 

The availability of emission-related diagnostic tools and reprogramming 
equipment used by manufacturer dealerships. (These tool availability 
requirements are currently applicable only to manufacturers of light- and 
medium-duty vehicles.) 

Assurance that the prices charged for information and tools are "fair, 
reasonable, and nondiscriminatory." 

Provisions to address the release of information considered to be trade secrets 
by the manufacturers, the review of manufacturers' compliance, and procedures 
for the resolution of non-compliance determinations. 

Light-duty vehicle manufacturers have been complying with these regulations since 
March 2003. Apart from a few issues regarding pricing and service information 
website content, manufacturers are successfully meeting the service information 
requirements and the number of subscribers to manufacturers' websites is on the 
rise. 

The United States Environmental Protection Agency (US. EPA) promulgated 
amendments to its service information regulation on June 27, 2003'. The federal 
language is substantially similar in most respects to the information and tool 
provisions for light- and mediumduty vehicles. Its provisions are currently not 
applicable to heavy-duty vehicles and engines (as defined under California 
regulations), although EPA has stated its intent to consider provisions for heavy-duty 
vehicles in the near future. 

Ill. Prouosed Amendments 

ARB staff's proposed amendments to title 13, CCR, section 1969 are presented 
below. The regulatory text for these requirements is included in Attachment A. 

A. Heaw-Dutv Tools and Information 

Staff is proposing to expand the requirements for the availability of 
manufacturers' diagnostic tools to include those designed for use on heavy-duty 
engines. The requirements would take effect with the 2013 model year. Under 

' Refer to 40 Code of Federal Regulations part 86, sections 86094.38 et seq. 



staffs proposal, heavy-duty engine manufacturers would be reauired to offer for sale 
all emission-related diagnostic,reconfiguration, and recalibration tools that they 
supply to their dealerships or authorized service networks. Software or data files 
used in such eaui~ment would also be reauired to be made available. 
Manufacturers would further be required to use recalibration methods consistent with 
established industw standards2 Manv manufacturers alreadv offer for sale at least 
some of the types of tools that would be required under staffs proposal. 

Staff has recommended that engine manufacturers to make the above tools 
available by the 2013 model year because it coincides with the implementation date 
for a number of diagnostic tool communication requirements in ARB'S heavy-duty 
OBD regulation, including the use of standardized communication protocols, 
diagnostic connectors, and data stream formats. These requirements are expected 
to result in engine manufacturers making design changes to the types of 
emission-related diagnostic tools currently in existence. To ensure public safety and 
proper use of the tools in the field the proposed amendments would provide engine 
manufacturers with sufficient time to incorporate necessary safeguards in the 
redesigned tools that would prevent truck enaines from beina im~ro~er lv  - . .  
reconfigured or recalibrated. Also the additional time would allow manifacturers 
time to incorporate necessary security into the tools to protect proprietary 
information. 

Despite the long lead time that will allow manufacturers to incorporate 
features into their diagnostic tools to safeguard against misuse of the tool, 
heavy-duty engine manufacturers consider it critical that technicians be properly 
trained on how the tools are to be used. These tools will include sophisticated 
capabilities that are needed to configure an engine for use with a wide variety of 
transmission, axle ratio, and chassis combinations, among other variables. To 
further guard against misuse, staff has Dro~osed that manufacturers mav reauire 
trainingas a condition of sale for their tools. In order to ensure that the ;equirement 
for training does not impose an obstacle that prevents independent technicians from 
being able to acquire dealershipquality tools, any requirement for training is subject 
to the following conditions: I )  the manufacturer must require substantiallv similar 
training (e.g., content and duration) for dealership technicians; 2) the training must 
be available within six months from the time a tool request has been made; 3) the 
training must be available at a minimum of one California location; and 4) the cost of 
the training must be fair, reasonable and nondiscriminatory. 

In addition to offering diagnostic tools and equipment for sale, heaw-duty 
manufacturers would be required under staff's proposal to also make avaikible - 
information necessary for reading data stream information and carrying out 

2 ' Recallbration methods would need to comply with either Society of Automotive Engineers' 
Recommended Practice 52534 or Technology and Maintenance Council's Recommended Practice 
RP1210A. 



bi-directional controls for 2013 and later model year heavy-duty engines.= The 
information would be available to manufacturers of aftermarket diagnostic equipment 
tools to enable them to incorporate into their product the ability to read and process 
this information? Because this information does not enable aftermarket tools to 
make permanent recalibrations, staff is not proposing that manufacturers can require 
training as a condition for providing the required information. 

Consistent with existing similar requirements for light- and medium-duty motor 
vehicle manufacturers, staff is orowosina that heavv-dutv enaine manufacturers be 
able to petition the ~xecutive officer to withhold disclosure of the data stream and 
bidirectional control information to anv requesting tool or equipment company if it . - 
has evidence that the company couldnot produce a safe or accurate aftermarket 
tool. Under staff's proposal, manufacturers would also be permitted to require 
equipment and tool companies to comply with "component identifier message" 
requirements specified in Society of Automotive Engineers' Recommended Practice 
J1939. This function provides a way for the engine control unit to log a unique 
identification number transmitted by diagnostic tools that have been used to service 
it, which can be used to help resolve questions over whether a particular tool was 
misused or malfunctioned in a way that caused engine damage or safety issues . 

B. Owtional Comwliance Provisions 

Staff is proposing amendments that would allow manufacturers of heavy-duty 
gasoline powered vehicles or engines the option of complying with the service 
information requirements for light- and medium-duty vehicles (e.g., following light- 
and mediumduty industry standards instead of heavyduty standards). Conversely. 
manufacturers of mediumduty diesel powered engines would have the option of 
complying using the service information requirements for heavyduty engines. In 
aeneral terms, gasoline powered vehicles are typically certified in California under - 
light- or medium-duty emission standard classikations, and diesel powered engines 
are typically certified under the heavyduty c~assification.~ Additionally, whether or 
not certified to the light- and mediui-duty standards, gasoline powered vehicles are 
typically serviced by facilities specializing in light- and mediumduty vehicles. On the 
other hand, mediumduty diesel powered vehicles are most often serviced at heavy- 
dutv re~air  facilities because their technicians have familiaritv with and ex~erience in . , 
servicing the engine technology being used. Therefore, the proposed flexibility 
would oermit manufacturers to provide service information and tools that follow the 
indust& standards and practices that are most familiar to the type of service 

Data stream informatlon is defined generally as information that originates within the vehicle or 
enoine's controi unit that Is transmitted to diaonostic tools for use bvsewice technicians. 
BI-2rectionai control refers to the ability of a Giagnostic tool to sendmessages to a vehicle or engine 
control unit that temporarily override a module'scontrol over a sensor or actuator In order to give 
control to the diagnostic tool operator. 

Health and Safety Code Section 43105.5 (a)(2). 
ARB regdations classify vehicles with a Gross Vehicle Weight (GVW) of 14.000 pounds or less as 

medium-duty vehicles, and vehicles weighing more than 14.000 pounds are classifled as heavy-duty 
vehicles. 



providers that will work on the vehicles. Staffs proposal would also bring the service 
information reaulations into consistencv with similar comoliance orovisions included 

C. Other Modifications 

1. Reauirements for Heavv-Dutv Transmission Manufacturers 

ARB staff is proposing language that would make clear that the service 
information requirements do not apply to heavy-duty manufacturers of transmissions 
that are not required to meet emission control requirements under ARB regulations. 
Staff's rationale for the proposal is presented in Section IV below. 

2. Reaulatorv Definitions 

For ourooses of claritv. staff is orooosina lanauaae that would define 
"engine manufabtu~er" throughoui title 13, CCR, section 1965, and title 17, CCR, 
sections 60060.1 through 60060.34 (see Attachment B), in order to distinguish 
manufacturers of heavy-duty engines from light- and mediurnduty motor vehicle 
manufacturers. The distinction is necessary because heavy-duty engine 
manufacturers do not typically build or have responsibility for transmissions or 
chassis for heavyduty vehicles and as such do not have identical responsibilities 
under the service information regulation. 

Staff is also proposing the addition of definitions for "recalibration" and 
"reconfiguration," both of which are terms used for heavyduty engines instead of 
"reprogramming" --which is the commonly used term for light- and medium-duty 
vehicles --to indicate the process of changing an engine's operating parameters 
programmed into the on-board computer. 

3. Use of lndustrv Standards for Heaw-Dutv Service Information and 
Tools - 

Staff is proposing to require the use of the following heavy-duty vehicle 
industrv standards for comoliance with the recrulation. These documents would be - 
incorpdrated by reference in the regulation. 

Technology and Maintenance Council's Recommended Practice 
RP1210A, 'Windowsm Communication API," July 1999, for the 
recalibration and reconfiguration of heavy-duty engines (Section 
1969(h)(1 )(B) 

SAE J1939. "Recommended Practice for a Serial Control and 
~ommunications Vehicle Network " and the associated subparts in SAE 
HS-1939, Truck and Bus Control and Communications Network 



Standards Manual," 2005 Edition. (Section 1969(e)(Z)(G)(ii), and 
(h)P)(B)). 

SAE J2403, "MediumlHeavy-Duty EIE Systems Diagnosis 
Nomenclature," August 2004, for heavy-duty engine emission-related 
terms and acronyms. (Section 1969(f)(2)(K)(ii)). 

Staff is also proposing to update the regulatory references to SAE 
J2534, and SAE J1979 to reflect the most recent publication dates and document 
titles. 

Other minor revisions are also being proposed to provide clarity between 
light-, medium-, and heavy-duty requirements and to improve readability. The 
regulatory text for all of ARB staffs proposed amendments can be found in 
Attachment A to this report. 

IV. Issues Reaardina Staff's Proposal 

A. Applicabilitv of the Reaulation to Heaw-Dutv Transmission Information 

Staff is proposing to amend the language of the service information regulation 
to exempt manufacturers of heavy-duty transmissions that are not otherwise subject 
to California emission-control reauirements. In 2004, when the Board expanded the 
applicability of the service information requirements to include heavy-duG vehicles, 
staff anticipated that future OBD reaulations for these vehicles would include specific 
monitoring requirements related to heavy-duty transmissions. However, in finalizing 
the proposed heavy-duty OBD requirements adopted by the Board in July of 2005, 
staff determined that requiring transmission manufacturers to develop and certify 
OBD systems would be inappropriately costly and impractical. Consistent with this 
decision, staff believes that regulating transmission manufacturers to make available 
service information and tools would not be of significant benefit. 

Heavy-duty (and some mediumduty) engines are certified for emissions 
compliance using test procedures that evaluatethe performance of the engine only 
and do not consider any emission effects from vehicle chassis or transmissions. 
These procedures have been used due to the "non-vertical integration" of 
heavyduty truck construction, in which a particular engine model can be installed in 
essentially an unlimited number of vehicle chassis and transmission combinations, a 
process in which the enaine manufacturer has little or no involvement. As such. 
heavy-duty transmissio~manufacturers are not subject lo ARB emission standards 
or certification requirements, making regulation of the format and availabilitv of 
transmission manufacturers' servic6inf6rmation difficult to justify. 

Representatives from the independent heaw-dutv service industrv believe 
that heavy-duty transmission manufacturers should be required to compb with 
service information availability provisions. They point out that SB 1146 specifically 



includes within the definition of emission-related motor vehicle information emissions 
from components such as transmissions and that repair information is needed by 
independent service providers because they service all aspects of heavy-duty 
vehicles, including transmissions. 

Wlth respect to the language in the statute, staff believes that the use of 
regulatory discretion is appropriate based on the circumstances that existed when 
the statute was created. Specifically, at the time SB1146 was created, OBD 
regulations existed only for light- and medium-duty vehicles, for which the 
transmission is part of the vehicle's emissions-certified configuration. Further, the 
OBD regulations applicable to these vehicles include specific monitoring 
requirements for transmission functions. In contrast, although OBD requirements for 
heavy-duty transmissions were at one time contemplated, they were not ultimately 
adopted. The Legislature clearly contemplated that the definitions may need to be 
modified given the context of adopted regulations and provided ARB with express 
authority to do so.6 

In terms of the need for transmission-related service information, staff agrees 
that full access to dealership-quality information and tools would benefit the 
aftermarket service industry. However, without a stronger link to vehicle emissions 
or engine on-board diagnostic systems, staff believes that continued reliance on 
current business relationships for the dissemination of transmission service 
information is more appropriate than having access regulated by ARB. Staff 
understands that transmission manufacturers already make available a significant 
amount of the sewice information that they provide to dealerships. If a need for 
emission-related monitoring of transmission components develops as engine 
manufacturers make progress towards meeting 2010 and later model year OBD 
requirements, ARB staff would commit itself to revisiting the issue whether 
transmission-related emissions information from heavy-duty vehicles should be 
made available to the aftermarket service industry. 

B. Separate Requlatow Lanquaae for Heaw-Dub Enaines 

Engine manufacturers have requested that the service information provisions 
for heavy-duty engines be set up in an entirely separate regulatory section from the 
requirements for light- and medium-duty vehicles. The manufacturers state that 
separate references to vehicle manufacturers and engine manufacturers along with 
different implementation dates and referenced industry standards for vehicles versus 
engines would be confusing to stakeholders. They point out that ARB'S OBD 
requirements for light-/medium-duty versus heavy-duty applications are in separate 
regulatory sections. 

Health and Safety Code section 39010: "Unless the context requires otherwise, a definition set forth 
in this chapter shail govern tne construction this dlvislon, unless and until rules and regulations are 
adopted by the state board pursuant to Section 39601 which revise such definition." 



ARB staff shares the engine manufacturers' desire for clear and understandable 
regulatory language; however, it disagrees that creating completely separate 
regulatory sections is the best way to achieve this goal. Most of the regulatory 
language applies equally to vehicle and engine manufacturers, minimizing 
opportunities for confusion. Further, if the requirements were separated, lengthy 
portions of each section would contain essentially identical text, and ARB staff would 
have an added burden of making sure that future changes to the text were carried 
out in the same manner for each regulatory section. 

Notwithstanding, staff recognizes that the opportunity for confusion is 
potentially greater with respect to the requirements for availability of diaanostic tools. 
rec~nfi~~ra~ionlrecalibratio'n equipment, and tool information. ~ h e s e  provisions are 
more technical and specific to particular vehicle categories (e.g., different industry 
standards are referenced for light-and medium-duty vehicles than for heavy-duty- 
applications). Therefore, in order to ensure adequate clarity, ARB staff has 
proposed separate subsections delineating the requirements for availability of 
diagnostic tools, reconfigurationlrecalibration equipment, and tool information for 
light- and medium-duty vehicles versus heavy-duty engines. Staff believes that with 
the proposed formatting of the regulatory text, all vehicle and engine manufacturers 
will be able to clearly distinguish how the service informatlon requirements apply to 
their particular products. 

V. Air Qualitv. Environmental, and Economic lm~acts 

A. Air Qualitv and Environmental lm~acts 

The proposed amendments will have a positive impact on air quality by 
ensuring that independent heavy-duty vehicle service providers have access to 
soohisticated diaanostic tools and eaui~ment to better reoair emission-related 
malfunctions. ~ h ; o u ~ h  improved ma'intenance and more'effective emission repair 
work, the amendments will help ensure that the emission benefits attributed to 
California's heavy-duty emission standards and OBD requirements will be fully 
realized. ARB has estimated the emission reductions of oxides of nitrogen (NOx) 
and particulate matter (PM) statewide for ARB'S 2007 heavy-duty emission 
standards to be 48.0 and 2.7 tons per day, respectively, by the year 2010.~ These 
emission benefits increase dramatically to 209.5 and 8.3 tons per day by 2020. For 
the average heavy-duty vehicle, this translates to approximately 4.2 tons of NOx 
plus non-methane hydrocarbons reduced over its lifetime. 

B. Environmental Justice 

State law defines environmental justice as the fair treatment of people of all 
races, cultures, and incomes with respect to the development, adoption, 

7 Source: Staff Report: Initial Statement of Reasons, "Public Hearing to Consider Amendments 
Ado~tina More Strinaent Emission Standards for 2007 and Subseauent Model Year Heaw-Dutv 
~ iese l  Ggines," ~irkesources Board, September 7.2001. 
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implementation, and enforcement of environmental laws, regulations, and policies 
(Senate Bill 115, Solis; Stats 1999, Ch. 690; Government Code 5 65040.12(c)). The 
Board has established a framework for incorporating environmental justice into the 
ARB'S programs consistent with the directives of State law. The policies developed 
apply to all communities in California, but recognize that environmental justice 
issues have been raised more in the context of low income and minorih, 
communities, which sometimes experience higher exposures to some pollutants as 
a result of the cumulative imvacts of air pollution from multiple mobile, commercial, 
industrial, areawide, and othkr sources.. 

Over the oast twentv vears. the ARB. local air districts. and federal air 
pollution cont r~ l '~ ro~rams kave made substantial progress towards improving the air 
oualitv in California. However. some communities continue to experience higher 
exposures than others as a result of the cumulative impacts of air pollution f;om 
multiple mobile and stationary sources and thus may suffer a disproportionate level 
of adverse health effects. 

Since the same ambient air qualih, standards for heavy-duty vehicles apply to . - 
all regions of the State, all communities,;ncluding environmental justice 
communities, will benefit from the air quality benefits that would be associated with 
the proposal. To the extent that heavy-duty vehicle operation is higher near certain 
communities, these communities will recelve a greater benefit from well-maintained 
California vehicle fleets. 

C. Economic lm~acts 

The Administrative Procedures Act reauires that, in pro~oslna to a d o ~ t  or 
amend any administrative regulation, state agencies shall assess the potential for 
adverse economic impacts on California business enterprises and individuals, 
including the ability of California businesses to compete with businesses in other 
states, and fiscal impacts on state and local agencies. Below is staffs assessment 
of the economic impacts of this proposal. 

1. Cost to State Agencies 

When the lnltial service information regulation was adopted, staff 
estlmated that ARB would incur ongoing costs of up to $200,000 annually to 
imolement and enforce the regulation. Staff believes that no sianificant additional 
ARB resources will be requirA as a result of the amendments being proposed. The 
proposed amendments are also not expected to create additional costs to any other 
state agency, local district, or school district, including any federally funded siate 
agency or program. 



2. Costs to Enaine and Motor Vehicle Manufacturers 

Engine manufacturer have commented that some diagnostic tools and 
equipment will have to be redesigned to incorporate necessary features and 
safeguards prior to their release to the independent service industry. Approximately 
28 heavy-duty engine manufacturers do business in California. Manufacturers have 
estimated that startup costs to comply with the proposed amendments could reach 
$1.5 million per manufacturer. Annual maintenance costs related to updatina tools 
and postinginformation on the engine manufacturers' Internet website are estimated 
to be approximately $70,000 per manufacturer. These estimates are based on 
limited cost data provided by engine manufacturers and do not take into account any 
revenue from the sale of such tools and information. Staff anticipates that engine 
manufacturers will be able to spread startup compliance costs over several vears if 
necessary because approximaiely six yea& of lead time still exist before the 
proposed tools availability requirements would take effect. 

3. Potential Impacts on Other Businesses 

The proposed amendments should have a positive impact on 
independent service repair facilities and aftermarket parts manufacturers through the 
wider availability of emission-related tools and information. Covered persons should 
only incur additional expenses resulting from the amendments if they chose to 
purchase additional information and tools. However, in doing so, it is assumed that 
the purchases will be based on business decisions wherein the use of the 
information would be expected to yield a profit. The cost of purchasing tools and 
information under the proposal should be equal to or less than the current costs for 
the aftermarket service industry and equipment and tool companies. 

Franchised heavy-duty truck dealerships and authorized service 
networks may experience some loss of business as independent facilities conduct 
more repairs using the tools and information that would be provided by the proposed 
amendments. However, this stimulation of competition in the service and repair 
industry was in fact the goal of SB 1146 and, thus, such an effect was clearly 
recognized by the California Legislature when the bill was passed. 

4. Potential lmdact on Business Com~etitiveness 

The proposed amendments are expected to have no net effect on the 
ability of California businesses to compete with businesses in other states. Adoption 
of the regulations would allow California independent service facilities to compete 
more evenly with manufacturer dealerships and service networks within the state 
through access to dealership quality diagnostic tools and equipment. Since the 
competition between the aftermarket and franchised dealershipslservice networks is 
primarily of an intrastate origin, the regulation should have no effect on the ability of 
California businesses to compete with businesses in other states.. 



5. Potential Impact on Emplovment 

Staff does not believe the regulatory proposal would result in the loss of 
jobs. In fact, it may create some jobs in California, based on the need for 
manufacturers to redesiqn diagnostic tools and to provide a sufficient number of 
instructors to conduct toils-rekted training. Some service-related business may 
move from dealerships to independent service providers; however, staff does not 
expect any overall reduction in engine or vehicle repair work and, thus, no reduction 
in California jobs. To the extent that more competition in the service industry is 
achieved, lower prices and better service could offer an incentive for more vehicle 
owners to seek repairs, possibly resulting in increased employment. 

D. Requlatorv Alternatives 

R e a ~ l a t 0 ~  alternatives were proposed bv stakeholders for application of the 
service inkrmation requirements to manufacturers of heavy-duty transmissions, and 
for separation of the service information requirements into separate regulatory 
sections, one covering light- and medium-d;ty applications, and one covering heavy- 
duty applications. These alternatives are discussed In Section IV of this report, 
above. 

Another alternative considered was to take no action for the inclusion of 
diagnostic tools for heavy-duty engines. Staff rejected this alternative because it 
believes that Senate Bill 1146 requires the availability of emission-related tools and 
eauipment for all 1994 and later model year vehicles equipped with on-board 
dieghostic systems, including heavy-duk vehicles. For the reasons stated 
previously, existing regulation does not yet apply such provisions to heavy-duty - - 
engine manufacturers. 

In summarv, staff has determined that no feasible alternative considered 
would be more effective in carrying out the purpose of the proposed amendments. 
No alternative would be as effective or less burdensome to affected private persons 
than the proposed amendments to the regulation. 

VI. Summarv and Staff Recommendation 

The availability of emission-related tools and information to all heavy-duty service 
facilities would help ensure that repair work is accurate and thorough, which in turn 
would provide ~alifornia's citizens with the air quality benefits that are associated 
with properly maintained vehicles. Equipment and tool companies would also be 
able to benefit from the proposal because it would allow them to use engine 
manufacturers' tool information to produce generic, competitively priced, diagnostic 
tools for servicing the advanced emission control systems of today's heavy-duty 
vehicles. 



Staff believes the proposed amendments properly take into account heavy-duty 
manufacturers' concerns regarding the safe and effective use of the tools they would 
be required to provide. ~ u i h e r ,  the proposed amendments would also fully - 

implement the requirements of Health and Safety Code section 43105.5 as they 
apply to heavy-duty engines. Therefore, staff recommends that the Board adopt ihe 
proposed amendments to the service information regulations as outlined in title 13, 
CCR, section 1969 and title 17, CCR, sections 60060.1 through 60060.34. 
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Attachment A 

Title 13, California Code of Regulations, Chapter 1, Motor vehicle Pollution Control 
Devices, Article 2, Approval of Motor vehicle Pollution Control Devices (New Vehicles); 

Section 1969, Motor vehicle Service Information - 1994 and Subsequent Model 
Passenger Cars, Light-duty Trucks, and Medium-Duty Enaines and Vehicles and 2007 

and Subsequent Model Heavy-Duty Vekidec; Enaines 

This document is printed in a style to indicate changes from the existing provisions in 
title 13, California Code of Regulations, section 1969. All existing language is indicated 
by plain type. All proposed additions to language are indicated by underlined text. All 
proposed deletions to language are indicated by &ike&. 





Final Regulation Order 

Section 1969, title 13, California Code of Regulations, chapter 1, Motor vehicle Pollution 
Control Devices: 

Article 2. Approval of Motor vehicle Pollution Control Devices (New Vehicles) 

51969 Motor vehicle Sewice lnformatlon - 1994 and Subsequent Model 
Passenger Cars, Light-Duty Trucks, and Medium-Duty Enaines and 
Vehicles, and 2007 and Subseauent Model Heavy-Duty 4rMisk 
Enclines 

(a) Applicability. 
(1) This section shall apply to: (1) all California-certified 1994 and - 

subsequent model year passenger cars, light-duty trucks and medium- 
duty enaines and vehicles equipped with on-board diagnostic (OBD) 
systems pursuant to title 13, California Code of Regulations, sections 
1968.1 or 1968.2; and (2) all 2007 and subsequent model year . . 
California-certified heavy-duty engines iiRECkaRGRHGBfBffG equipped 
with dkgrwd6 OBD systems pursuant to title 13, California Code of 
Regulations, sections 1971 or 1971.1. This section shall supersede 
the provisions of section 1968.1(k)(2.1) at all times that this section is 
effective and operative. Tbeee This regulations shall also apply to any 
passenger cars, light-duty trucks, medium-duty vehicles, and medium- 
and heavy-duty vekides enaines certified to future on-board diagnostic - 
requirements adopted by the Air Resources Board. 
Motor vehicle and enaine manufacturers shall comply with 
amendments made to this section no later than 90 days after such 
amendments are made effective by the Secretary of State+xea@h 

M. Copies of any amendments to this section may be obtained 
upon request to the Chief of the Mobile Source Operations Division at 
9528 Telstar Avenue, El Monte, California 91731. 

(b) Odional Reclulatow Compliance. 
Motor vehicle manufacturers that Droduce qasoline-derived enaines for 
use in heavv-dub vehicles mav, for those engines, alternatively comply 
with all service information and tool ~rovisions of this reaulation that 
are ap~licable to 1994 and subseauent model vear passenger cars. 
light-dutv trucks, and medium-dub enaines and vehicles. subiect to 
Executive Officer ao~roval. Implementation dates must complv with 
the service information provision dates a~~ l i cab le  to motor vehicle 
manufacturers. 
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Enaine manufacturers of diesel-derived enaines used in medium-duty 
vehicles mav. for those enaines, aiternativelv com~lv with all service 
information and tool ~rovisions of this reaulation that are a~plicable to 
2010 and subseauent model vear heaw-dutv enaines, subiect to 
Executive Officer aporoval. Implementation dates must comolv with 
the service information ~rovision dates av~licable to enaine 
manufacturers. 

(4 @Severability of Provisions. If any provision of this section or its application 
is held invalid, the remainder of the section and the application of such 
provision to other persons or circumstances shall not be affected. 

(6 dJ Definitlons. The definitions in section 1900(b), Division 3, Chapter 9, Title 
13 of the California Code of Reauiations, apply with the followinq additions: 
(1) "Access codes, recognition codes anb'encryption" mean any type, 

strategy, or means of encoding software, information, devices, or 
equipment that would prevent the access to, use of, or proper function 
of any emission-related part. 

(2) "Authorized service network" means a group of independent service 
and repair facilities that are recognized by motor vehicle manufacturers 
or enaine manufacturers as being capable of performing repairs to 
factorv specifications, includina warranty repair work. 

(3) "~i-diieciional control" means The capability of a diagnostic tool to send 
messages on the data bus (if applicable) that temporarily override a 
modules control over a sensor or actuator and give control to the 
diagnostic tool operator. Bi-directional controls do not create 
permanent changes to engine or component calibrations. 

(4) "Covered person" means: (1) any person or entity engaged in the 
business of service or repair of passenaer cars, light-dutv trucks, aR$ 
or medium-duty motor vehicles, engines, or transmissions who is 
licensed or registered with the Bureau of Automotive Repair, pursuant 
to @section 9884.6 of the Business and Professions Code, to conduct 
thatbusiness in California; (2) any person or entity engaged in the 
business of service or repair of heavyduty motor vehicles, engines, or 
transmissions; (3) any commercial business or government entity that 
repairs or services its own California motor vehicle fleet(s); (4) tool and 
equipment companies; or (5) any person or entity engaged in the 
manufacture or remanufacture of emission-related motor vehicle or 
a parts for California motor vehicles and motor vehicle engines. 

(5) "Data stream information" means information that originates within tb 
a vehicle or enaine by a module or intelligent sensor(inciuding, but not - 
limited to, a sensor that contains and is controlled by its own module) 
and is transmitted between a network of modules and intelligent 
sensors connected ip parallel with either one or two communications 
wires. The information is broadcast over communication wires for use 



by other modules such as chassis or transmission modules to conduct 
normal vehicle operation or for use by diagnostic tools. Data stream 
information does not include engine calibration-related information. 

(6) "Days" means calendar days (unless otherwise specified in this 
section); in computing the time within which a right may be exercised 
or an act is to be performed, the day of the event from which the 
designated period runs shall not be included and the last day shall be 
included, unless the last day falls on a Saturday, Sunday, or a 
California-recognized holiday observed by the subject motor vehicle 
manufacturer or enaine manufacturer, in which case the last day shall 
be the following day. 

(7) "Emission-related motor vehicle information" means 1994 and 
subseauent model vear Dassenaer car, liaht-dutv truck, and medium- 
dutv enaine and vehicle information regarding any of the following: 
(A) Any original equipment system, component, or part that controls 

emissions. 
(8) Any original equipment system, component, or part associated 

with the powertrain system including, but not limited to, the fuel 
system and ignition svstem. 

(C) Any original equipment system or component that is likely to 
impact emissions, including, but not limited to, the transmission - 
system. 

"Emission-related enaine information" means 2007 and subseauent 
model vear heaw-dutv enaine information reaardina anv of the 
foilowina: 

Anv oriainal eaui~ment svstem, com~onent. or Dart that controls 
emissions. 
Any oriainal eauioment svstem, com~onent, or part associated -- 

with the enaine svstem includina. but not limited to, the fuel 
svstem and ianition svstem. but not includina the transmission. 

(8 2) "Emission-related motor vehicle or enaine part" means any direct 
replacement automotive part or any automotive part certified by 
Executive Order that may affect emissions from a motor vehicle or 
engine, inciuding replacement parts, consolidated parts, rebuilt parts, 
remanufactured parts, add-on parts, modified parts and specialty parts. 

0 "Enaine manufacturer." for the DurDoses of this reaulation and unless 
otherwise noted, means anv manufacturer of 2007 and subseauent 
model vear heaw-dub engines e a u i ~ ~ e d  with on-board diaanostic 
svstems pursuant to title 13, California Code of Reaulations, sections - 

1971 or 1971.1. 
(8 VIyEnhanced data stream information" means data stream information 

that is specific for a motor vehicle manufacturer's or an enaine 
manufacturer's brand of tools and equipment. 
"Enhanced diaanostic. recalibration, and reconfiauration tool" means a 
proorietarv tool developed bv or for an enaine manufacturer for its 



engines that can perform emission-related functions including. but not 
limited to. aeneric and enhanced tool diaanostic capabilitv, 
recalibration, and reconfiguration. 

(183 "Enhanced diagnostic tool" means a diagnostic tool that is specific to 
motor vehicle manufacturer's vehicles or an enaine 

manufacturer's engines and which can be used for emission-related 
repair purposes. 

(1%) "Fair, reasonable, and nondiscriminatory price", for the purposes of 
section 1969, means a price that allows g motor vehicle or engine 
manufacturers to be compensated for the cost of providing required 
emission-related motor vehicle or enaine information and diagnostic 
tools considering the following: 
(A) The net cost to the mot& vehicle fmm&&w& or enaine 

manufacturer's franchised dealerships or authorized service 
networks, as apolicable, for similar information obtained from 
motor vehicle manufacturers or enaine manufacturers, less any 
discounts, rebates or other incentive programs; 

(0 )  The cost to the motor vehicle manufacturer or enaine 
manufacturer. as a~~licable,for preparing and distributing the 
information, excluding any research and development costs 
incurred in designing-and-implementing, upgrading or altering the 
onboard computer and its software or any other vehicte part or 
comoonent. Amortized ca~ital costs for the preparation and 
distribution of the information may be included; . 

(C) The price charged by other motor vehicle manufacturers or . . 
enaine manufacturers, as applicable, for similar information; 

(D) The price charged by the motor vehicle manufacturer or enaine 
manufacturer, as aoplicable, for similar infomation immediately 
orior to the aoolicabilitv of this section: 

(E) ?he ability oian average covered to afford the information. 
(F) The means by which the information is distributed; 
(G) The extent to which the information is used, which includes the 

number of users, and frequency, duration, and volume of use; and 
IH) Inflation. 

115) '~eneric scan tool" is a tool that can read standardized information 
pursuant to title 13. California Code of Reaulations. sections 1968.1, 
1968.2. and/or 1971 .I and that can be used on a number of different 
engines manufactured bv different manufacturers. 

(1%) "Initialization" or "reinitialization" means the process of resetting a . -. 
vehicle or enaine security system by meansof an ignition key or 
access code(s). 

(laz) "Intermediary information repository" means any individual or entity, 
other than a motor vehicle manufacturer or enaine manufacturer, which 
collects and makes available to covered persons service information 



and/or information related to the development of emission-related 
diagnostic tools. 

(1%) "Motor vehicle manufacturer," for the purposes of this section W ,  
means 
u - n y  manufacturer of 1994 and subsequent model year enaines 

or vehicles in the followina classes: passenger cars, light-duty 
trucks, and medium-duty vehicles equipped with on-board 
diagnostic systems pursuant to title 13, California Code of 
Regulations, sections 1968.1 a d  or 1 968.2fi1 

(152) "Nondiscriminatory" as used in the phrase "fair, reasonable, and 
nondiscriminatory price" means that motor vehicle manufacturers and 
enaine manufacturers shall not set a price for emission-related motor 
vehicle or enaine information or tools that provides franchised 
dealerships or authorized service networks with an unfair economic 
advantage over covered persons. 

( I 6  20) "On-board diagnostic system" or "OBD system" for purposes of this 
section means any system certified to meet the requirements of title 
13, California Code of Regulations, Ssections 1968.1, 1968.2, 1971, 
1971 .I, or future OBD requirements adopted by the Air Resources 
Board. 

(4-7 2l) A "Reasonable business mean" is a method or mode of distribution 
or delivery of information that is commonly used by businesses or 
government to distribute or deliver and receive information at a fair, 
reasonable, and nondiscriminatory price. A reasonable business mean 
includes, but is not limited to, the Internet, first-class mail, courier 
services, intermediarv information re~ositories. and fax services. ~, ~ ~~ -~~~ 

(22) "~ecalibktion" mean; the Drocess o i  downloadina to an enaine's on- -- 

board com~uter emission-related. heaw-dutv revisions of on-board 
com~uter ao~lication software and calibration Darameters with default 
confiaurations. Recalibration is not de~endent on the use of the 
vehicle identification number NIN) in determinina vehicle confiquration. 

/231 "Reconfiauration" means the Drocess of enablinu or adiustina enaine 
features or enaine ~arameters associated with such features to adapt 
a heawdutv enaine to a  articular vehicle andlor a~~lication. 

(d @(I) Service Information. Except as expressly specified below, motor 
vehicle manufacturers and enaine manufacturers shall make available 
for purchase to all covered persons all emission-related motor vehicle 
and enuine information that is provided to the motor vehicle 
manufacturer's or enuine manufacturer's franchised dealerships or 
authorized service neworks for the engine&wsmwww . . , or vehicle 
models they have certified in California. The information shall include, 



but is not limited to, diagnosis, service, and repair information and 
procedures, technical service bulletins, troubleshooting guides, wiring 
diagrams, and training materials useful for self-study outside a motor 
vehicle manufacturer's or enaine manufacturer's training classroom. 
Any motor vehicle manufacturer or enaine manufacturer choosing to 
withhold training materials because it has determined they are not 
useful for self-study as indicated above shall identify and describe the 
materials on its website. The motor vehicle manufacturer's or enaine 
manufacturer's determination is subject to Executive Officer review and 
approval. 

(2) On-Board Diagnostic System (OBD) Information. Motor vehicle 
manufacturers and enaine manufacturers shall make available for 
purchase to all covored persons, a general description of each OBD 
system used in 1996 and subsequent model year'passenaer cars, 
liaht-dutv trucks, and medium-dutv enaines and vehicles, and 2007 
and subseauent model vear heaw-dutv enaines, which shall include 
the following: 
(A) A general description of the operation of each monitor, including a 

description of the parameter that is being monitored. 
(B) A listing of all typical OBD diagnostic trouble codes associated 

with each monitor. 
(C) A description of the typical enabling conditions for each monitor to 

execute during vehicle or enaine operation, including, but not 
limited to, minimum and maximum intake air and engine coolant 
temperature, vehicle speed range, and time after engine startup. 
Motor vehicle manufacturers and enaine manufacturers must also 
make available all existina monitor-soecific OBD drive cvcle 
information for all major ~ B D  monitors as equipped incl;ding, but 
not limited to, catalyst, catalyst heater, oxvnen sensor, oxvaen 
sensor heater, evaporative system, exhau; gas recirculaiion, 
secondaty air, and air conditioning system. As applicable, . . 
inanufacturers of diesel vehicles or engine- . . 
must also make available all existing monitor-specific drive cycle 
information for those enaines and vehicles that perform misfire, 
fuel system, and comprehensive monitoring under specific driving 
conditions (i.e., non-continuous monitoring). 

(D) A listing of each monitor sequence, execution frequency and 
typical duration. 

(E) A listing of typical malfunction thresholds for each monitor. 
(F) For OBD parameters for specific vehicles and enaines that 

deviate from the typical parameters, the OBD description shall 
indicate the deviation and provide a separate listing of the typical 
values for those vehicles and enaines. Subject to Executive 
Officer approval, manufacturers may consolidate typical value 



listings into a range of values or another acceptable format if the 
number of typical parameters is unduly burdensome to list. 

(G) Identification and Scaling Information. 
(i) For 1994 and subseauent model vear passenger cars, light- 

dutv trucks, and medium-dutv enaines and vehicles, 
+identification and scaling information necessary to interpret 
and understand data available to a generic scan tool through 
Se~ice/mMode 6,:: pursuant to Society of Automotive 
Engineers (SAE) J1979, "EIE Diagnostic Test Modes - 
Eauivalent to ISOlDlS 15031-5: Aoril30. 2002." April2002, 
which is incorporated by reference in title 13, '3.X California - -- 

Code of Regulations, sections 1968.1 and 1968.2. 
(ii) For 2013 and subseauent model vear heaw-dutv engines, 

identification and scalina information necessan, to interpret 
and understand data available through Diagnostic Message 
8 pursuant to SAE Recommended Practice J1939-73 or 
through Se~iceIMode $06 pursuant to Societv of Automotive 
Enclineers (SAEI J1979. "EIE Diaanostic Test Modes - 
Eauivalent to ISOlDlS 15031-5: April 30.2002." April2002, 
both of which are incorporated bv reference in title 13, 
California Code of Reaulations, section 1971 .I. 

(H) Except as provided below, the information required by this 
subsection does not include specific algorithms, specific software 
code or specific calibration data beyond those required to be 
made available through the generic scan tool pursuant to the 
requirements of title 13. California Code of Regulations, sections 
1968.1, 1968.2, 1971 .I, as ap~licable, and all future 
adopted OBD regulations for passenger cars, light-duty trucks, 
aRfl medium-dutv engines and vehicles, and heavy-duty veWde6 
enaines. Algorithms, software codes, or calibration data that are 
made available to franchised dealerships or authorized service 
networks shall be made available for purchase to covered 
persons. To the extent possible, motor vehicle manufacturers 
and enaine manufacturers shall organize and format the 
information so that it will not be necessary to divulge specific 
algorithms, codes, or calibration data considered to be a trade 
secret by the motor vehicle manufacturer or enaine manufacturer. 

(3) On-Board Computer Initialization Procedures. 
(A) Consistent with the requirements of subsection (k j) below, motor 

vehicle manufacturers and enaine manufacturers shall make 
available for purchase toall covered persons computer or anti- 
theft system initialization information for vehicles or engines so 
equipped necessary for: 



(i) The proper installation of on-board computers on motor 
vehicles or enaines that employ integral vehicle security 
systems; or 

(ii) The repair or replacement of any other emission-related part. 
(B) Motor vehicle manufacturers and enaine manufacturers must 

make this information available for purchase in a manner that will 
not require a covered person to purchase enhanced diagnostic 
tools to perform the initialization. Motor vehicle manufacturers 
and enaine manufacturers may make such information available 
through, for example, generic aftermarket tools, a pass-through 
device, or inexpensive manufacturer-specific cables. 

(C) A motor vehicle manufacturer or enaine manufacturer may 
request Executive Officer approval to be excused from the 
requirements above for some or all model vear vehicles or 
enaines. as applicable, through the 2009 model year. TG 
Executive Officer shall approve the reauest upon finding that the 
motor vehicle manufacturer or enaine manufacturer has 
demonstrated that: 
(i) The availability of such information to covered persons would 

significantly Increase the risk of vehicle theft; 
(ii) A technical and economic need for such a request exists; and 
(iii) It will make available to covered persons reasonable 

alternative means to install computers, or to otherwise repair 
or replace an emission-related part, at a fair, reasonable, and 
nondiscriminatory price and that such alternative means do 
not place covered persons, as a class, at a competitive 
disadvantage to either franchised dealerships or authorized 
service networks in their ability to service and repair vehicles 
or enaines. 
(a) Any alternative means shall be available to covered 

persons within 24 hours of the initial request and shall 
not require the purchase of enhanced diagnostic tools to 
perform an initialization. Alternatives may include lease 
of such tools, but only at a fair, reasonable and 
nondiscriminatory price. 

(b) In lieu of leasing its enhanced diagnostic tools, a m r  
vehicle manufacturer or enaine manufacturer may 
alternativelv make available for Durchase to inde~endent 
equipment k i d  tool companies all data stream 

' 

information needed to make their diagnostic tools fully 
functional for initialization purposes. Any motor vehicle 
manufacturer or enaine manufacturer choosing this 
option must release the information to equipment and 
tool companies within 60 days of Executive Officer 
approval. 



(D) All approvals are conditional.and subject to audit under 
subsection (i 1) below and possible rescission if the conditions set 
forth in pqrapb subsection (d g)(3)(C) fail to be satisfied. 

(4) The information in this subsection shall be made available for purchase 
no later than 180 days afler the start of engine or vehicle introduction 
into commerce or concurrently with its availability to franchised 
dealerships or authorized service networks, whichever occurs first. 

(e f) lnternet Availabllltv for Sewice Information. 
(1) Information required to be made available for purchase under 

subsection (ds), excluding pagapb subsection (d 9)(3), shall be 
directly accessible via the lnternet. As an exception, motor vehicle 
manufacturers or enaine manufacturers with annual California sales of 
less than 300 engine- . . , or vehicles (based on the . . average number of California-certified engines- or 
vehicles sold by the motor vehicle manufacturer or enaine 
manufacturer in the three previous consecutive model years) have the 
option not to provide required materials directly over the lnternet. Such 
motor vehicle manufacturers and engine manufacturers may instead 
propose an alternative reasonable business means for providing the 
information required by this section to the Executive Officer for review 
and appmval. The alternate method shall include an lnternet website 
that adequately specifies that the required service information is readily 
available through other reasonable business means at fair, reasonable, 
and nondiscriminatory prices. If a motor vehicle manufacturer 
enaine manufacturer later exceeds the three-year sales average, it 
would be required to begin complying with all lnternet availability 
requirements the next model year. In such cases, the requirements . . would apply only to those engine- and vehicle models 
certified in that and subsequent model years and would not apply to 
any models that were within carry-over test groups that were initially 
certified before the sales average was exceeded. 

(2) For purposes of making the information available for purchase via the 
Internet, motor vehicle manufacturers and enaine manufacturers, or 
their designees, shall establish and maintain an lnternet website@) 
that: 
(A) Is accessible at all times, except during times required for routine 

and emergency maintenance. Routine maintenance shall be 
scheduled after normal business hours. If the motor vehicle 
manufacturer's pr enaine manufacturer's service information 
website(s) is not available for more than 24 hours for other than 
routine maintenance, the motor vehicle manufacturer or enaine 
manufacturer, as aeelicable, shall notify the Executive Officer by 
either phone or email within one business, day. 
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(B) Houses all of the required information such that it is available for 
direct online access (i.e.. for online viewins andlor file 
downloading), except as provided in subsections (dg)(3), (e 
f)(2)(G) and (e f)(2)(J). In addition to direct online access, motor .. . . . 
vehicle manufacturers and enaine manufacturers may 
concurrently offer the information by means of electronic mail, fax 
transmission, or other reasonable business means. 

(C) Is written in English with all text using readable font sizes. 
(D) Has clearly labeled and descriptive headings or sections, has an 

online index connected to a search engine andlor hyperlinks that 
directly take the user to the information, and has a 
comprehensive search engine that permits users to obtain 
information by various query terms including, but not limited to, 
engine, transmission, or vehicle model (as applicable), model 
year, bulletin number, diagnostic procedure, and trouble code. 

(E) Provides, at a minimum, e-mail access for communication with a 
designated contact person(s). The contact person(s) shall 
respond to any inquiries withln 2 days of receipt, Monday through 
Friday. The website shall also provide a business address for the 
purposes of receiving mail, including overnight or certified mail. 

(F) Lists the most recent updates to the website. Updates must occur 
concurrently with the availability of new or revised information to 
franchised dealerships or authorized service networks, whichever 
occurs first. 

(G) Provides all training materials offered by the motor vehicle 
manufacturer or enaine manufacturer, as a~olicable, as required 
under pwqt%t@ subsection (d g)(l). For obtaining any training 
materials that are not in a format that can be readily downloaded 
directly from the Internet (e.g., instructional tapes, full-text 
information associated with bundled software. CD-ROMs, or other 
media), the website must include information on the type of 
materials that are available, and how such materials can be 
purchased. 

(H) Offers media files (if any) and other service information 
documents In formats that can be viewed with commonly 
available software programs (e.g., Adobe Acrobat, Microsoft 
Word, Realplayer, etc.). 

(I) Provides secure Internet connections (i.e., certificate-based) for 
transfer of payment and personal information. 

(J) Provides ordering information and instructions for the purchase of 

tools and information that are reauired to be made 
available pursuant to subsections (f g )  and (h) . 

(K) Com~lies with the followina reauirements for term, definitions, 
abbreviations, and acronvms: 
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l i )  For 2003 and subsequent model-vear Dassenaer cars, liaht -- - - - 
dutv trucks, and medium-dutv enaines and vehicles, 
complies with the SAE Recommended Practice J1930, 
"ElectricallElectronic Systems, Diagnostic Terms. Definitions. 
Abbreviations, and ~ c ~ o n ~ m s  - ~Givalent  to ISOKR 15031- 
2: April30, 2002," My4W8 April 2002, incorporated by 
reference herein, for all emission-related motor vehicle 
information. 

lii) For 2010 and later model vear heavv-dutv enaines, emission- 
related nomenclature shall COmDlV with SAE J2403, 
"MediumlHeaw-Dutv EIE Svstems Diaanosis Nomenclature." 
August 2004. incorporated by reference herein. 

(L) Complies with the following website performance criteria: 
(i) Possesses sufficient server capacity to allow readv access bv 

all users and has sufficient downloading capacity io assure ' 

that all users may obtain needed information without undue 
delay. 

(ii) Broken weblinks shall be corrected or deleted weekly. 
(iii) Website navigation does not require a user to return to the 

motor vehicle manufacturer's or enaine manufacturer's home 
page or a search engine in order to access a different portion 
of the site. The use of "one-up" links (i.e., links that connect 
to related webpages that preceded the one being viewed) is 
recommended at the bottom of subordinate webpages in 
order to allow a user to stay within the desired subject matter. 

(iv) Any manufacturer-specific acronym or abbreviation shall be 
defined in a glossary webpage which, at a minimum, is 
hyperlinked by each webpage that uses such acronyms and 
abbreviations. Motor vehicle manufacturers and enaine 
manufacturers may request Executive Officer approval to use 
alternate methods to define such acronyms and 
abbreviations. The Executive Officer shall approve such 
methods if the motor vehicle manufacturer or enqine 
manufacturer adequately demonstrates that the method 
provides equivalent or better ease-of-use to the website user. 

(M) Indicates the minimum hardware and software specifications 
required for satisfactory access to the website(s). 

(3) All information must be maintained by #e motor vehicle manufacturers 
and enaine manufacturers for a minimum of ffleen years. After such 
time, the information may be retained in an off-line electronic format 
(e.g., CD-ROM) and made available for purchase in that format at fair, 
reasonable, and nondiscriminatory prices upon request. Motor vehicle 
manufacturers and enaine manufacturers shall index their available 



archived information with a title that adequately describes the contents 
of the document to which it refers. Motor vehicle manufacturers 
enaine manufacturers may allow for the ordering of information directly 
from the website, or from a website hyperlinked to the motor vehicle 
manufacturer's or enaine manufacturer's website. In the alternative, 
motor vehicle manufacturers and enaine manufacturers shall list a 
phone number and address where covered persons can call or write to 
obtain requested information through reasonable business means. 

(4) Motor vehicle manufacturers and ka ine  manufacturers must 
implement fair, reasonable, and nondiscriminatory pricing structures 
relative to a range of time periods for online access (e.g.T in cases 
where information can be viewed online) andlor the amount of 
information uurchased (e.a.. in cases where information becomes 
viewable after downloading). These pricing structures shall be 
submitted to the Executive Officer for review concurrently with being 
posted on the motor vehicle manufacturer's or enaine manufacturer's 
service information website(s). 

(5)  Motor vehicle manufacturers and enaine manufacturers must provide 
the Executive Officer with free. unrestricted access to their lnternet 
webiites. Access shall include the ability to &g&y view and 
download posted service information. The information necessary to 
access the websites (e.g., user name, password, contact person(s)) 
must be submitted to the Executive Officer once the websites are 
operational. 

(6) Reporting Requirements. Motor vehicle manufacturers and enaine 
manufacturers shall provide the Executive Officer with reports that 
adequately demonstrate that their individual Internet websites meets 
the requirements of subsection (e f)(2). The reports shall also indicate 
the performance and effectiveness of the websites by using commonly 
used Internet statistics (e.g., successful requests, frequency of use, 
number of subscri~tions vurchased, etc.). Motor vehicle 
manufacturers and enaine manufacturers shall submit such reports 
annually within 30 days of the end of the calendar year. The Executive 
Officer mav also require motor vehicle manufacturers and enaine 
manufacturers to submit additional reports upon request, including any 
information required by the United States Environmental Protection 
Agency under the federal service information regulation. These 
reports shall be submitted in a format prescribed by the Executive 
Officer. 

(# g) Light-Dutv and MediumqDutv Vehicle Diagnostic and Reprogramming 
Tools and informatlon. 
(1 ) Diagnostic and Reprogramming Tools. Motor vehicle Mmanufacturers 

shall 
make available for purchase through reasonable business meansi 
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to all covered persons, all 
emission-related enhanced diagnostic tools and reprogramming tools 
available to franchised dealers, including software and data files used 
in such equipment. The motor vehicie manufacturer shall ship 
purchased tools to a requesting covered person as expeditiously as 
possible after a request has been made. 

(2) Data Stream and Bi-Directional Control Information. Motor vehicle 
manufacturers shall make available for purchase through reasonable 
business means, to all equipment and tool companies, all information 
necessary to read and format all emission-related data stream 
information, including enhanced data stream information, that is used 
in diagnostic tools available to franchised dealerships or authorized 
service networks, and all information that is needed to activate all 
emission-related bi-directional controls that can be activated by 
franchised dealership or authorized service network tools. 

. . P W mMotor vehicle manufacturers 
shall make all required information available through the Internet or 
other reasonable business means to the requesting equipment and 
tool company within 14 days after the request to purchase has been 
made, unless the motor vehicie manufacturer petitions the Executive 
Officer for approval to refuse to disclose such information rpetition for 
non- disclosure"^ to the requesting company or petitions the Executive 
Officer for additional time to complv Poetition for additional time'). 
After receipt of a petition and consultation with the affected parties, the 
Executive Officer shall either grant or refuse the petition based on the 
evidence submitted during the consultation process: 
(A) If the evidence demonstrates that the motor vehicle manufacturer 

has a reasonably-based belief that the requesting equipment and 
tool company could not produce safe and functionally accurate 
tools that would not cause damage to the vehicle, h a  petition 
for non-disclosure will be granted. 

(B) If the evidence 6bes-wt demonstrates that the motor vehicle 
manufacturer !as does not have a reasonably-based belief that 
the requesting equipment and tool company could not produce 
safe and func%onally accurate tools that would not cause damaue 
to the vehicle, #ea petition for non-disclosure will be denied and 
the motor vehicle manufacturer shall make the requested 
information available to the requesting equipment and tool 
company within 2 days of the denial. 
If the motor vehicle manufacturer submits a petition for additional 
time. and satisfactorily demonstrates to the Executive Officer that 
the motor vehicle manufacturer is able to comply but requires 
additional time within which to do so, the Executive Officer shall 



grant the petition and Drovide additional time that is necessarv to 
fully and ex~editiouslv comolv. Petitions for additional time shall 
be considered bv the Executive Officer on a case-bv-case basis. 

(3) Reprogramming Information. 
(A) Beginning with the 2004 model year, reprogramming methods 

used for passenger cars, lightduty trucks, and medium-duty 
enaines and vehicles shall be compatible with SAE J2534 Paper, 
"Recommended Practice for Pass-Thru Vehicle Programming, 
Sepkmbr December 2004, which is incorporated by reference 
herein, for all vehicle models that can be reprogrammed by 
franchised dealerships or authorized service networks. 

(B) Motor vehicle Mmanufacturers 
-6 shall make available for 
purchase through reasonable business means to covered 
persons for vehicle models meeting the requirements of 
subsection (i g)(3)(A) all vehicle reprogramming information and 
materials necessary to install motor vehicle manufacturers' 
software and calibration data to the extent that it is provided to 
franchised dealerships. The motor vehicle manufacturer shall, 
within 2 days of receipt of a covered person's request, provide 
purchased reprogramming information via an Internet download 
or, if available in a different electronic format, via postal mail or 
package delivery service. 

(4) The information and tools required by this subsection shall be made 
available for purchase no later than 180 days after the start of vehicle 
introduction into commerce or concurrently with its availability to 
franchised dealerships or authorized service networks, whichever 
occurs first. 

Heavv-Dutv Enalne Enhanced Dlaanostlc. Recallbratlon. and 
Reconflauratlon Tools and lnforrnatlon. 
111 Enaine manufacturers shall continue to make available for 

purchase through reasonable business means all emission- 
related diaanostic tools currentlv available to covered oersons. 
includina installation software and data files used in such 
eaui~ment. Beainnina with the 2013 model vear, enaine 
manufacturers shall also make available for purchase all 
emission-related enhanced diaanostic tools, recalibration tools, 
and reconfiauration tools available to franchised dealershi~s and 
authorized service networks, includina installation software and 
data files used in such eaui~ment. The enaine manufacturer shall 
s h i ~  ourchased tools to a reauestina covered oerson as 
ex~editiouslv as Dossible after a reauest has been made. As a 
condition for sale and shi~ment, however, an enqine 
manufacturer mav reauest that the reauestina covered Dersons to 



take all necessaw trainina offered bv the enaine manufacturer. 
Anv reauired trainina materials and classes must compiv with the 
followina conditions: (i) similar trainina must be required bv the 
enaine manufacturer for the use of the same tool bv its franchised 
dealerships and authorized service networks, and the training 
reauired for covered persons must be substantiallv similar to such 
trainina in terms of material covered and ienath of traininq 
classes; (ii) the trainina must be available within six months after 
a tool reauest has been made: liii) the traininq must be available 
at a minimum of one California location: and (iv) the trainina must 
be made available to the covered Derson at a fair, reasonable and 
nondiscriminatorv price. 
Recalibration and reconfiauration software, methods. and 
parameters shall be made available for purchase throuah 
reasonable business means to covered persons. Recalibration - -- 

information and methods shall be compatible with either SAE 
J2534, December 2004, or the Technoloav and Maintenance 
Council's (TMC) Recommended Practice RP1210A. 'Windowsm 
Communication API." Julv 1999, which are incorporated by 
reference herein. -- 

a Data Stream and Bi-Directional Control Information. 
(A) Beainnina with the 2013 model vear, enqine manufacturers shall 

make availabie for purchase throuah reasonable business means, 
to all eauiprnent and tool companies, all information necessaw to 
read and format all emission-related data stream information, 
includina enhanced data stream information, that is used in 
diaanostic tools available to franchised dealerships or authorized 
service networks, and all information that is needed to activate ail 
emission-related bi-directional controls that can be activated by 
franchised dealership or authorized service network tools. Enaine 
manufacturers shall make all reauired information available 
throuah the Internet or other reasonable business means to the 
reauestina eauipment and tool companv within 14 davs after the - - 

reauest to ourchase has been made, unless t heG ine  
manufacturer petitions the Executive OMcer for approval to refuse 
to disclose such information ("petition for nondisclosure") to the 
reauestina companv or petitions the Executive Officer for 
additional time to com~iv ("petition for additional time"). After 
receipt of a petition and consultation with the affected parties, the 
Executive Officer shall either grant or refuse the petition based on 
the evidence submitted durinq the consultation process: 
[A i) If the evidence demonstrates that the enaine manufacturer 

has a reasonablv based belief that the reauesting 
equipment and tool company could not produce safe and 
functionaliv accurate tools that would not cause damaae to 



the enaine. the petition for non-disclosure will be granted. 
Enaine manufacturers are not reauired to provide data 
stream and bi-directional control information that would 
permit an equipment and tool companv's products to modify 
a California-certified enaine or transmission confiauration. 

8 i i  If the evidence does not demonstrate that the enaine 
manufacturer has a reasonablv-based belief that the 
reauestina eaui~ment and tool companv could not produce 
safe and functionallv accurate tools that would not cause 
damage to the enaine, the petition for non-disclosure will be 
denied and the enaine manufacturer, as applicable. shall 
make the reauested information available to the reauestinq 
equipment and tool wmoanv within 2 davs of the denial. 

(iiJ If the enaine manufacturer submits a petition for additional 
ume, and satisfactorilv demonstrates to the Executive 
Officer that the motor vehicle manufacturer is able to 
complv but reauires additional time within which to do so, 
the Executive Officer shall arant the petition and ~rovide 
additional time to fully and expeditiouslv comolv. Petitions 
for additional time shall be considered bv the Executive 
Officer on a case-bv-case basis. 

(8 )  Enqine manufacturers mav require that tools usino information 
covered under subsection (h1f2)IA) complv wlth the Component 
Identifier messaae soeclfled in SAE J1939-71 as Parameter 
Group Number (PGN) 65249 (includina the messaae parameter's 
make, model. and serial number) and the SAE 51939-81 Address 
Claim PGN. 

The information and tools reauired bv this subsection shall be made 
available for purchase no later than 180 davs after the start of enaine - 

introduction into commerce or wncurrentlv with its availabilitv to 
franchised dealerships or authorized service networks, whichever 
occurs first. 

(a 9 Costs: All information and tools required to 
be provided to covered persons by t!xm this regulations shall be made 
available for purchase at a fair, reasonable, and nondiscriminatory prices. 

(41) Motor vehicle manufacturers and enaine manufacturers shall not utilize any 
access code, recognition code or encryption for the purpose of preventing a 
vehicle or engine owner from using an emission-related motor vehicle 

part (with the exception of the powertrain control module, engine 
control modules and transmission control modules, as applicable), that has 
not been manufactured by that motor vehicle manufacturer or enaine 
manufacturer or any of its original equipment suppliers. 



(i kJ Trade Secrets: Motor vehicle manufacturers and enqine manufacturers 
may withhold trade secret information (as defined in the Uniform Trade 
Secret Act contained in Title 5 of the California Civil Code) which otherwise 
must be made available for purchase, subject to the following: 

(1) At the time of initial posting of all information required to be provided 
under subsections (d) through (f g) above, %a motor vehicle 
manufacturer or enaine manufacturer shall identify, by brief description 
on its Internet website, any information that it believes to be a trade 
secret and not subject to disclosure. 

(2) A covered person, believing that a motor vehicle manufacturer or enoine 
manufacturer has not fully provided all information that is required to be 
provided under subsections (d) through (f h) above shall submit a 
request in writing by certified mail to the motor vehicle manufacturer for 
release of the information. 

(3) Upon receipt of the request for information, a motor vehicle manufacturer 
or enaine manufacturer shall do the following: 

(A) If it had not previously made the information available for 
purchase because of an oversight, it shall make the information 
available within 2 days from receipt of the request directly to the 
requesting covered person at a fair, reasonable, and 
nondiscriminatory price and by reasonable business means. 
Additionally, the motor vehicle manufacturer or enqim 
manufacturer shall, within 7 days, make such information 
available for purchase to other covered persons consistent with 
the requirements of &we thisregulations. 

(B) If it has not made the requested information available for 
purchase because it believes the information to be a trade secret, 
it shall within 14 days, notify the requesting covered person that it 
considers the information to be a trade secret, provide justification 
in support of its position, and make reasonable efforts to see if the 
matter can be resolved informally. 

(C) If during this 14 day period set forth in paqfapb subsection 
M ( B ) ,  the motor vehicle manufacturer or enaine manufacturer 
determines that the information is, in fact, not a trade secret, it 
shall immediately notify the requesting covered person of its 
determination and make the information available within the 
timeframes and means set forth in pamgapb subsection 
M ( A ) .  

(D) If the parties can informally resolve the matter, the motor vehicle 
manufacturer or enaine manufacturer shall within 2 days provide 
the requesting covered person with all of the information that is 
subject to disclosure consistent with that agreement. The motor 
vehicle manufacturer or enaine manufacturer shall also, within 7 
days, make such information available for purchase to other 



covered persons consistent with the requirements of #bese @I& 
regulations. 

fE) If the matter cannot be informallv resolved. the motor vehicle . , 
manufacturer or enaine manufahurer shall, within 30 days from 
the date that it notiiied the reauestinq covered person that it 
considers the information 
trade secret, or such longer period the parties may mutually agree 
upon, petition the California superior court for declaratoiy relief to 
make a finding that the information is exempt from disclosure 
because it is a trade secret. The petition shall be filed in 
accordance with the California Code of Civil Procedure section 
395 et seq. The petition shall be accompanied with a declaration 
stating facts that show that the motor vehicle manufacturer or 
enqine manufacturer has made a reasonable and good faith 
attempt to informally resolve the matter. 

(j 1) Executive Officer Review of Compliance. 
(1) The Executive Officer shall monitor compliance with the requirements 

of Health and Safety Code section 43105.5 and this regulation. 
(2) The Executive Officer, through the Chief of the Mobile Source 

Operations Division (Division Chief), shall periodically audit a motor 
vehicle manufacturer's or enaine manufacturer's Internet website@) 
and other distribution sources to determine whether the information 
requirements of Health and Safety Code section 43105.5 and this 
regulation are being fulfilled. Motor vehicle manufacturers and enaine 
manufacturers must provide the Executive Officer with free unrestricted 
access to the sites and other sources for the purposes of an audit. 

(3) The Division Chief shall also commence an audit upon receipt of a 
request from a covered person that provides reasonable cause to 
believe that a motor vehicle manufacturer or enaine manufacturer is 
not in compliance. 
(A) Such a request shall be in the form of a written declaration setting 

forth specific details of the alleged noncom~liance of the motor 
vehicle manufacturer or enainamanufactu~er. The declaration 
shall also set forth facts that demonstrate that the requesting 
covered has undertaken efforts to resolve the matter informally 
with the named motor vehicle manufacturer or enaine 
manufacturer. 

(B) The covered person shall concurrently serve a copy of the audit 
request on the motor vehicle rnanufacturer or enaine 
manufacturer against whom the request has been filed. 

(C) The Division Chief shall determine if the request, on its face, sets 
forth facts establishing reasonable cause to believe that that 
motor vehicle manuFdcturer or enaine manufacturer is in 
noncompliance with Health and Safety Code section 43105.5 or 



h s e  this regulations and that the covered person has 
undertaken reasonable efforts to informally resolve the alleged 
noncompliance with the motor vehicle manufacturer or enqine 
manufacturer directly. If the Division Chief determines that the 
request satisfies these conditions, he or she shall conduct an 
audit of the designated motor vehicle manufacturer's or enaine 
manufacturer's lnternet website. Otherwise, the Division Chief 
shall dismiss the request and notify the requesting covered 
person and the affected motor vehicle manufacturer or enqine 
manufacturer of his or her determination. 

(4) In conducting any audit, the Division Chief may require the motor 
vehicle manufacturer or enaine manufacturer to provide the ARB with 
all information and materials related to comoliance with the 
requirements of*Health and Safety Code se'ction 43105.5 and this 
regulation, including but not limited to: 
(A) Copies of all books, records, correspondence or documents in its 

possession or under its control that the motor vehicle 
manufacturer or enaine manufacturer is required to provide to 
persons engaged in the service and repair industries and to 
equipment and tool companies under pafqwpk subsections (6 

d) through (w) of this regulation, and - 
(6) Any and all reports or records developed or compiled either for or 

by the motor vehicle manufacturer or enaine manufacturer to 
monitor performance of its lnternet site@). 

(5) In conducting the audit, the Division Chief may order or subpoena the 
motor vehicle manufacturer or enaine manufacturer, the party filing the 
request for inspection, or any other person with possible knowledge of 
the issue of noncompliance to appear in person and testify under oath. 
The Division Chief may also request or subpoena such persons to 
provide any additional information that the Division Chief deems 
necessarv to determine anv issue of noncomoliance. 

(6) Except f& good cause, theaudit shall be coipleted within 60 days 
from the date that the Division Chief notifies the motor vehicle 
manufacturer or enaine manufacturer about the audit. At the 
conclusion of the audit, the Division Chief shall issue a written 
determination, with supporting findings, regarding compliance by the 
motor vehicle manufacturer or enaine manufacturer. 

(7) If the Division Chief finds sufficient credible evidence that the motor 
vehicle manufacturer or enaine manufacturer is not in compliance with 
any requirements of Health and Safety Code section 43105.5 or this 
reaulation, the determination shall be in the form of a notice to com~lv . . 
against the motor vehicle manufacturer or enaine manufacturer. 

18) The Division Chiefs determination not to issue a notice to com~lv . - 
against a motor vehicle manufacturer or enaine manufacturer is 
subject to limited review by the Executive Officer. 
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(A) A covered person may only request that the Executive Officer 
review a determination that it specifically requested pursuant to 
pam@q&~ subsection (1)(3) above. 

(8) The covered person shall file the request for Executive Officer 
review within 10 days from the date of issuance of the Division 
Chiefs determination. 
(i) The request shall be filed to the attention of the Executive 

Officer c/o Clerk of the Board. Air Resources Board, P.O. 
Box 2815, Sacramento, CA 95812-2815. A copv of the 
request shall be concurrently served on the motor vehicle 
manufacturer that was the subject of the audit and 
determination. 

(ii) The request shall set forth specific facts and reasons why 
the determination should be reviewed and supporting legal 
authority for why a notice to comply should have been 
issued. 

(C) The motor vehicle manufacturer or enaine manufacturer may file 
an opposition to the request for review within 10 days from the 
date of service of the request for review. 

(D) The Executive Officer shall issue a determination within 30 days 
from the last day that the motor vehicle manufacturer or enaine 
manufacturer had to file an opposition. The Executive Officer 
may affirm the decision of the Division Chief; remand the matter 
back to the Division Chief for further consideration or evidence; or 
issue a notice to comply against the motor vehicle rhanufacturer 
or enaine manufacturer. 

(9) Within 30 days from the date of issuance of a notice to comply, the 
motor vehicle manufacturer or enaine manufacturer shall either: 
(A) Submit to the Executive Officer a compliance plan that adequately 

demonstrates that the motor vehicle manufacturer or enaine 
manufacturer will come into compliance with this section within 45 
days from the date of submission of the plan, or such longer 
period that the Executive Officer deems appropriate to allow the 
motor vehicle manufacturer or enaine manufacturer to properly 
remedy the noncompliance; or 

(B) Request an administrative hearing to consider the basis or scope 
of the notice to comply. 

(10) If the motor vehicle manufacturer or enaine manufacturer elects to 
submit a compliance plan, the Executive Officer shall review the plan 
and issue a written determination, within 30 days, either accepting or 
rejecting the plan. The Executive Officer shall reject the compliance 
plan if the Executive Officer finds that it will not bring the motor vehicle 
manufacturer or enaine manufacturer into compliance within 45 days 
from the date that the plan would have been approved, or such longer 
period that the Executive Offlcer deemed appropriate to allow the 



motor vehicle manufacturer or enaine manufacturer to properly remedy 
the noncompliance. The Executive Officer shall notify the motor 
vehicle manufacturer or enaine manufacturer in writing of his or her 
determination. and that the Executive Officer will be seekino .. 
administrative' review pursuant to subsection (k m) below. 

(1 1) After approving a proposed compliance plan, if the Executive Officer 
determines that the motor vehicle manufacturer or enaine 
manufacturer has failed to comply with the terms of the plan, the 
Executive Officer shall notify the motor vehicle manufacturer or enaine 
manufacturer of his or her determination and that he or she will be 
seeking administrative review pursuant to subsection (k m) below. 

(k n ~ )  Administrative Hearing Review. 
(1) A motor vehicle manufacturer or enaine manufacturer may request that 

a hearing officer review the basis and scope of the notice to comply. 
Failure by the motor vehicle manufacturer or enaine manufacturer to 
request such a review and failing, in the alternative, to submit a 
compliance plan as required by subsection (j !)(9)(A) shall 
result in the Executive Officer's determination becoming final and may 
subject the motor vehicle manufacturer or enaine manufacturer to 
penalties pursuant to Health and Safety Code section 43105.5(f) and 
pawgapb subsection (I). 

(2) The Executive Officer shall forward the following matters to a hearing 
officer for appropriate administrative review, including, if warranted, 
consideration of penalties: 
(A) A compliance plan that it has rejected pursuant to ptqrapb 

subsection &!)(lo). 
(B) A notice to complv that has been issued against a motor vehicle . . 

manufacturer o; enaine manufacturer whohas failed to either 
request administrative review of the Executive Officer 
determination, or, in the alternative, to submit a compliance plan. 

(C) An Executive Officer determination that a motor vehicle 
manufacturer or enaine manufacturer has failed to satisfy the 
terms of a com~liance ~ l a n  it has submitted in resoonse to a 
notice to compiy. 

(3) Administrative hearings under this regulation shall be conducted 
pursuant to the procedures set forth in title 17, California Code of 
Regulations, section 60060 et seq. 

(I nJ Penalties. 
(1) If after an administrative hearing, the hearing officer finds that the 

motor vehicle manufacturer or enaine manufacturer has failed to 
comply with any of the requirements of this section, and the motor 
vehicle manufacturer or enaine manufacturer fails to correct the 
violation within 30 days from the date of his finding, the hearing officer 



may impose a civil penalty upon the motor vehicle manufacturer 
enaine manufacturer in an amount not to exceed $25.000 per day 
(including Saturdays, Sundays, and observed holidays) per violaion 
until the violation is corrected. The hearing officer may immediately 
impose a civil penalty in cases where a motor vehicle manufacture; 
enaine manufacturer has failed to act in accordance with a compliance 
plan it has previously submitted. 

(2) For purposes of this section, a finding by a hearing officer that a motor 
vehicle manufacturer or enaine manufacturer has failed to comply with 
the reauirements of Health and Safetv Code section 43105.5 and title 
13, G& California Code of ~eaulatidns, section 1969 et seq., 
including the failure to submit a timely corn~liance plan. shall be 
considered a single violation. 

NOTE: Authoritv cited: sections 39600. 39601.43000.5.43018.43105.5. and 
43700, ~ea l t h  and Safety Code. ~eference: sedion 39027.3.43104 
and 43105.5, Health and Safety Code 



Attachment B 

Title 17, California Code of Regulations, Chapter 1, 
Subchapter 1.25, Article 2.5 Administrative Procedures for Review of Executive Officer 
Determinations Regarding Service Information for 1994 and Subsequent Model Year 

Passenaer Cars. Liaht-Dub' Trucks, and Medium-Dub' Enaines and Vehicles and 2007 
and Subseauent Model Year Heaw-Dutv Enaines 

This document is printed in a style to indicate changes from the existing provisions in 
title 17, California Code of Regulations, sections 60060.1 through 60060.34. All existing 
language is indicated by plain type. All proposed additions to language are indicated by 
underlined text. All proposed deletions to language are indicated by skikw#. 





Flnal Regulation Order 

Title 17, California Code of Regulations, Chapter 1, Subchapter 1.25, reads as follows: 

Article 2.5. Administrative Procedures for Review of Executive Officer 
Determinations Regarding Service Information for 1994 and Subsequent 
Model Year ~assenaer cars. Liaht-Dutv Trucks, and Medium-Dutv Enaines 
and Vehicles and 2007 and Subseauent Model Year Heaw-Dutv Enaines. - 

Subarticle 1. General Provisions 

5 60060.1. Applicability. 

(a) This article governs review of Executive Officer determinations regarding 
complia"'ce with the of Health and Safety Code section 43105.5, and iti 
implementing regulations, title 13, California Code of Regulations, section 1969 et seq. 

(b) The provisions of this article apply only to determinations issued on or after 
the effective date of this article. 

Note: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: 43105.5(e) and (f). Health and Safety Code; Sections 11500, et seq., 
Government Code; ~ection'l969, tiilk 13, California code of Regulations; and  ath he is 
v. Eldridge (1976) 424 U.S. 319. 

5 60060.2. Deflnltlons. 

(a) The definitions applicable to these rules include those set out in the Health 
and Safety Code (commencing with section 3901 0) and in Title 13, California Code of 
Regulations, section 1969(c). The definitions set forth in Title 17, California Code of 
Regulations, section 60065.2 shall also be applicable to the extent that such definitions 
do not conflict with anv terms as defined below. To the extent that any definition in 
section 60065.2 is applicable to these hearing procedures, any reference to a section 
within Article 3 that is set forth in that definition shall be read as the parallel section 
within this Article. 

(b) The following definitions also apply: 

(1) "Executive Officer" is the Executive Officer of the state board and 
employees of the state board authorized to represent the Executive Officer in the 
determination made pursuant to title 13, CCR, section 19690'). 

(2) "Interested Party" shall mean the covered person who filgd the 
underlying request for audit that led to the issuance of a notice to comply. 

(3) "Party" refers to the Executive Officer, e~ motor vehicle manufacturer or 
enaine manufacturer appearing before a hearing officer in a hearing to review an 



Executive Officer determination against the motor vehicle manufacturer or enairre 
manufacturer for noncompliance with Health and Safety Code section 43105.5 and title 
13, California Code of Regulations section 1969 and also to an person whose motion to 
intervene has been granted pursuant to section 60060.8. 

(4) "Request for Review" refers to the document requesting an 
administrative hearing that may be filed by a motor vehicle manufacturer, an enaine 
manufacturer, or the Executive Officer. 

(5) "Response" means a document that is responsive to the request for 
review filed by a party opposed to the review or the relief requested. 

NOTE: Authoritv cited: Sections 39010.39600. and 39601. Health and Safetv Code. 
Reference: part's, (commencing with 39010) and Sections, 43105.5(e) and (fj, Health 
and Safetv Code: Section 1969, title 13, California Code of Regulations: and Mathews - 
v. ~ l d r i d ~ e  (1976) 424 U.S. 319. 

5 60060.3. Rlght to Representation. 

(a) A party may appear in person or through a representative, who is not required 
to be an attorney at law. The right to representation is at the party's own expense. 
Following notification that a party is represented by a person other than him or herself, 
all further communications regarding the proceedings shall be directed to that 
representative. 

(b) A representative of a party shall be deemed to control all matters respecting 
the interest of such party in the proceeding. Persons who appear as representatives 
shall not engage in unethical conduct or intentionally fail to observe the procedures set 
forth in these rules and the proper instructions or orders of the hearing officer. 

(c) A representative may withdraw an appearance by filing a written notice of 
withdrawal with the hearing office and by sewing a copy on all parties. 

NOTE: Authoritv cited: Sections 39600.39601.43105.5~e~ and ffl. Health and Safetv 
Code. ~eference: Sections 43105.5(e) and (f), i-lealth anh 'safe6 code; Section 1964, 
title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.4. Time ~imits; Computation of Time. 

(a) All actions required under these rules shall be completed within the times 
specified in this article, unless extended by the hearing officer after a showing of good 
cause and consideration of prejudice to other parties. Requests for extensions of time 
for the filing of any pleading, letter, document, or other writing or completing any other 
required action must be received in advance of.the date on which the filing or action is 
due and should contain sufficient facts to establish a reasonable basis for the relief 
requested. 



(b) In computing the time that a person has to perform an act or exercise a right, 
the day of the event initiating the running of the time period shall not be included and 
the last day of the time period shall be included. If the last day falls on a Saturday, 
Sunday, or a state holiday, time shall be extended to the next working day. 

(c) In computing time, the term "day" means calendar day, unless otherwise 
provided. 

(d) Unless otherwise indicated by proof of service, the mailing date shall be 
presumed to be the postmark date appearing on the envelope if first-class postage was 
prepaid and the envelope was properly addressed. 

(e) Where service of any pleading, petition, letter, document, or other writing is by 
mail, overnight delivery, or facsimile transmission (fax), pursuant to section 60060.5(c), 
and if within a given number of days after such service, a right may be exercised, or an 
act is to be performed, the time that such right may be exercised or act performed shall 
be extended as provided in section 60060.5(c). 

(f) Papers delivered to or received by the hearing office during regular business 
hours (8 a.m. to 5 p.m.) will be filed on that date. Papers delivered or received at times 
after regular business hours will be filed on the next regular business day. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 1969, 
title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.5. Service, Notice and Posting. 

(a) Except as otherwise provided in this article, the original of every pleading, 
petition, letter, document, or other writing served in a proceeding under these rules shall 
be filed with the hearing office. 

(b) A copy of the request for review shall be concurrently served on all other 
parties. 

(c) Unless otherwise required, service of any documents in the proceedings may 
be made by personal delivery, by United States first-class or interoffice mail, by 
overnight delivery, or by fax. 

(1) Service is complete at the time of personal delivery. 

(2) In the case of first-class mail, the documents to be Served must be 
deposited in a post office, mailbox or mail chute, or other like facility regularly 
maintained by the United States Postal Service, in a sealed envelop.e, properly 
addressed to the person on whom it is to be served at the address as last given by that 
person on any document filed in the present cause of action and served on the party 
making service or otherwise at the place of residence of the person to be served. The 



service is complete at the time of the deposit, but any period of notice and any right or 
duty to do any act or to make any response within any period or date prescribed after 
service of the document shall be extended five davs if the place of address is within the 
State of California, ten days if the place of address is outside the State of California but 
within the United States, and fifteen days if the place of address is outside the United 
States. 

131 If served bv overniaht deliverv, or interoffice mail, the document must 
be deposited box or other facili6 regularlymaintained for interoffice mail or by the 
express service carrier, or delivered to an authorized courier or driver authorized bv the 
express service carrier to receive documents, in an envelope or package designated by 
the express service carrier with delivery fees paid or provided for, addressed to the 
person on whom it is to be served, at the address as last given by the person on any 
document filed in the present cause of action and served on the party making service or 
otherwise at that place of residence of the person to be served. The service is complete 
at the time of the deposit, but any period of notice and any right or duty to do any act or 
to make any response within any period or date prescribed afier service of the 
document shall be extended two days. 

(4) If served by fax, the document must be transmitted to a fax machine 
maintained by the person on whom it is served at the fax machine telephone number as 
last given by that person on any document which he or she has filed in the present 
cause of action and served on the party making the service. The service is complete at 
the time of the transmission, but any period of notice and any right or duty to do any act 
or to make any response within any period or date prescribed after service of the 
document shall be extended two days. 

(d) Each document filed shall be accompanied by a proof of service on each 
party or its representative of record on the date of service. The proof of service shall 
state whether such service was made personally, first-class mail, overnight delivery, or 
fax. 

(1) Where service is made by personal delivery, the declaration shall show 
the date and place of delivery and the name of the person to whom the documents were 
handed. Where the person making the service is unable to obtain the name of the 
person to whom the documents were handed, the person making the service may 
substitute a physical description for the name. 

(2) Where service is made by first-class mail or overnight delivery, the 
declaration shall show the date and place of deposit in the mail, the name and address 
of the person sewed as shown on the mailing envelope and that the envelope was 
sealed and deposited in the mail with the postage fully prepaid. 

(3) Where service is made by fax, the declaration shall show the method 
of service on each party, the date sent, and the fax number to which the document was 
sent. 



(e) The proof of service declaration shall be signed by the person making it and 
contain the followina statement above the signature: "I declare under penalty of perjury 
under the laws of the State of California that-the foregoing is true and correct, and this - 
declaration was executed at (City, State) on (Date)." The name of the declarant shall be 
typed and signed below this. 

(f) Proof of service made in accordance with the California Code of Civil 
Procedure section 1013a complies with this regulation. 

(g) Service and notice to a party who has appeared through a representative 
shall be made upon such representative. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5[e) and if), Health and Safety Code: Sections 
11 182 and 11 184, Government code; sections 1013 and 1013a; ~alifomia Code of 
Civil Procedure; Section 1969, title 13, California Code of Regulations; and Mathews v. 
Eldridge (1976) 424 U.S. 319. 

5 60060.6. Motions. 

(a) Any motion or request for action by the hearing officer filed by any party, 
except those made orally on the record at a hearing, shall be in writing and filed with the 
hearing officer, with written notice and proof of service to all parties. The caption of 
each motion shall contain the title and docket number of the proceeding and a clear and 
plain statement of the relief sought and supporting rationale. 

(b) Except as otherwise provided by statute or these regulations, or as ordered 
by the hearing officer, a motion shall be made and filed at least 15 days before the date 
set for the motion to be heard or the commencement of the hearing on the merits. Any 
response to the motion shall be filed and served no later than five days before the 
motion is scheduled to be heard or as ordered by the hearing officer. 

(c) The hearing office shall set the time and place for the hearing of the motion. 
The hearing shall occur as soon as practicable. 

(d) Except as otherwise provided by statute or these regulations, the hearing 
officer may decide a motion filed pursuant to this section without oral argument. Any 
party may request oral argument at the time of the filing of the motion or the response. 
If the hearing officer orders oral argument, the party requesting oral argument, or any 
party directed to do so by the hearing officer, shall serve written notice on all parties of 
the date, time and place of the oral argument. The hearing officer may direct that oral 
argument be made by telephone conference call. The hearing officer may order that the 
proceedings be recorded. 

(e) The hearing officer shall issue a w k e n  order deciding any motion, unless the 
motion is made during the course of the hearing on the merits while on the record. The 
hearing officer may request that the prevailing party prepare a proposed order. 



NOTE: Authority cited: Sections 39600,39601, 43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 1969. 
title 13, California Code of Regulations; and Mathews v. ~ ld r id~ i (1976)  424 U.S. 319. 

5 60060.7. Form of Pleadings. 

(a) Except as otherwise expressly provided in this article or by the hearing officer, 
there are no specific requirements as to the form of documents filed in a proceeding 
under these rules. 

(b) The filing party or its representative shall sign the original of any pleading, 
letter, document, or other writing (other than an exhibit). The signature constitutes a 
representation by the signer that it has read the document, that to the best of its 
knowledge, information and belief, the statements made therein are true, and that it has 
not filed the document for the purpose of delay. 

(c) The initial document filed by any person shall indicate his or her status (as a 
party or representative of the party) and shall contain his or her name, address and 
telephone number. Any changes in this information shall be communicated promptly to 
the hearing office and all parties to the proceeding. A party who fails to furnish such 
information and any changes to It shall be deemed to have waived his or her right to 
notice and service under these rules. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safetv Code: Section 1969. 
title 13, California Code of ~egulationsi and  ath hews v. ~ldridge(1976) 424 U.S. 319.' 

5 60060.8. Motion to Intewene. 

(a) Any person may file a motion to intervene. 

(b) The hearing officer shall grant, as a matter of right, a timely written motion to 
intervene filed by an interested party to the determination for which review has been 
requested. 

(c) As to other persons, the hearing officer may grant such a motion to intervene 
if all of the following conditions are satisfied: 

(1) The motion is in writing, with copies served on all parties named in the 
request for review. 

(2) The motion is made as early as practicable. 

(3) The motion states facts demonstrating that the proceeding kill 
substantially affect the requesting person's legal rights, duties, privileges, or immunities. 



(4) The hearing officer determines that the interests of justice and the 
orderly and prompt conduct of the proceeding will not be impaired by allowing the 
intervention.. 

- - 

(d) Upon a motion filed under paragraph (b) or (c) being granted, the hearing 
officer may impose conditions on the intervenor's participation in the proceeding, either 
at the time that intervention is granted or at a later time. Conditions may include: 

(1) Limiting the intervenor's participation to designated issues in which the 
intervenor has a particular interest demonstrated by the motion. 

(2) Limiting or excluding the use of discovery, cross-examination, and 
other procedures involving the intervenor so as to promote the orderly and prompt 
conduct of the proceeding. 

(3) Requiring two or more intervenors to combine their presentations of 
evidence and argument, cross-examination, discovery, and other participation in the 
proceeding. 

(4) Limiting or excluding the intervenor's participation in settlement 
negotiations. 

NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and (f), Health and 
Safety Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 
1969, title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 
319. 

5 60060.9. Limitations on Written Legal Arguments or Statements 

(a) Any written legal argument or statement submitted to the hearing officer by a 
participant in an action under this part shall be double spaced and typed in a font size 
12 point or larger. Except as otherwise provided by this part, or otherwise authorized by 
the hearing officer for good cause shown, no written legal argument, exclusive of any 
supporting documentation, may exceed: 

(1) Fifteen pages, for arguments in support of or opposition to motions; 
and 

(2) Five pages, for reply arguments. 

Note: Authoritv cited: Sections 39600.39601. 43105.5[e) and (f). Health and Safetv 
Code. ~eferelice: Sections 43105.5(e) and (f), Health a'nd ~ a f e ' 6 ~ o d e ;  Section 19k9, 
title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.10. Interpreters and Other Forms of ~ccommbdation. 



(a) In proceedings where a party, a party's representative, or a party's expected 
witness requires an interpreter for any language, including sign language, that party 
shall be responsible for notifying the hearing office as soon as the requirement is 
known, but no later than ten days prior to the first day of hearing. The hearing officer 
may allow later notification for good cause. The hearing office shall be responsible for 
securing the interpreter, and for providing reasonable accommodation. 

(b) The state board shall pay the cost of interpreter services if the hearina officer 
so directs. In determining who should pay the cost of the interpreter, the hearing officer 
shall base the decision on equitable considerations, including the ability of the party in 
need of the interpreter to pay the cost. 

Note: Authority cited: Sections 39600, 39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Sections 
11425.10 11435.25, 11435.30 and 11435.55, Government Code; Section 751, Evidence 
Code; Section 1969, title 13, California Code of Regulations: and Mathews v. Eidridae - - 
(1976) 424 U.S. 319. 

Subarticle 2. Hearing Officers 

5 60060.1 1. Authority of Hearing Officers. 

(a) The hearing officer shall have authority to review matters arising under Health 
and Safety Code section 43105.5 and title 13, CCR, section 1969(k). Such authority 
shall include those matters in which: 

(1) A motor vehicle manufacturer or enaine manufacturer has contested a 
notice to comply that has been issued by the Executive Officer because the motor 
vehicle manufacturer or enaine manufacturer has allegedly failed to comply with the 
provisions of section 43105.5 or the implementing regulations, title 13, CCR, section 
1969; 

(2) The Executive Officer has reauested review and issuance of a comoliance 
order against a motor vehicle manufacture; or enaine manufacturer who has fail& to 
request review of a notice to comply and has not filed a compliance plan as required bv 
the notice to comply; and . 

(3) The Executive Officer has rejected a compliance plan submitted by a 
motor vehicle manufacturer or enqine manufacturer pursuant to section 43105.5(e); and 

14) The Executive Officer has reauested review and issuance of a comoliance r - - -  
order against a motor vehicle manufacture; or engine manufacturer that has failed to 
comply with the terms of an approved compliance plan. 

(b) Except as may be specifically limited in title 13, CCR, section 1969, in any 
matter subject to review oursuant to these rules, the hearina officer shall have the 
authority to do any act and take all measures necessary foythe maintenance of order 
and for the efficient, fair and impartial adjudication of issues arisinq in oroceedinas 
governed by these rules, including, but "ot limited to, authority to h01d'~rehearini 
conferences; conduct hearings to determine all issues of fact and law presented; to rule 



upon motions, requests and offers of proof, dispose of procedural requests, and issue 
all necessary orders; administer oaths and affirmations and take affidavits or 
declarations; to issue subpoenas and subpoenas duces tecum for the attendance of a 
person and production of testimony, books, documents, or other things; to compel the 
attendance of a person residing anywhere in the state; to rule on objections, privileges, 
defenses, and the receipt of relevant and material evidence; to call and examine a party 
or witness and introduce into the hearing record documentary or other evidence; to 
request a party at any time to state the respective position or supporting theory 
concerning any fact or issues in the proceeding; to certify official acts; to extend the 
submittal date of any proceeding; to hear and determine all issues of fact and law 
presented and to issue such interlocutory and final orders, findings, decisions, and 
appropriate remedies, including penalties, as may be necessary for the full adjudication 
of the matter. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 431 05.5fe) and if). Health and Safetv Code: Sections 
11 181-1 1182 and 11425.30, ~overnment code; Section 1969, tiile 13, California Code 
of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.12. Disqualification. 

(a) The hearing officer shall disqualify himself or herself and withdraw from any 
case in which he or she cannot accord a fair and impartial hearing. 

(b) A hearing officer may not hear any case in which he or she has previously 
sewed as an investigator, prosecutor, or advocate. 

(c) Any party may request the disqualification of a hearing officer by filing an 
affidavit or declaration under penalty of perjury. A request against the hearing officer 
must be made no later than five days prior to the commencement of a prehearing 
conference or first day of hearing on the merits, whichever is earlier. The affidavit or 
declaration must state with particularity the grounds upon which it is claimed that a fair 
and impartial hearing cannot be accorded. The issue shall be determined, in the first 
instance, by the hearing officer against whom the request for disqualification has been 
filed. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (9, Health and Safety Code; Sections 
11425.10, 11425.30, 11425.40 and 11512, Government Code; Section 1969, title 13, 
California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

Subarticle 3. Ex Parte Communications 

p 60060.13. Prohibited Communjcations. 

(a) Except as otherwise provided in this section, while the proceeding is 
pending, the hearing officer shall not participate in any communications with any party, 



representative of a party, or any person who has a direct or indirect interest in the 
outcome of the proceeding about the subject matter or merits of the case at issue, 
without notice and opportunity of all parties, to participate in communication. 

(b) No pleading, letter, document, or other writing shall be filed in a proceeding 
under these rules by a party unless service of a copy thereof together with any exhibit or 
attachment is madeon all other parties to a proceeding. service shall be in &manner 
as prescribed in section 60060.5. 

(c) For the purpose of this section, a proceeding is pending from the time that a 
request for review is first filed with the hearing office. 

(d) Communications prohibited under paragraph (a) do not include 
communications concerning matters of procedure or practice, includina reauests for - .  
continuances that are not in controversy. 

ie) A communication between a hearina officer and an em~lovee of the state 
board that would otherwise be prohibited by this section is permissiie if the employee 
is another employee of the hearing office whose job duties include aidina the hearina 
officer in carrying out the hearing officer's adjudicative responsibilities. Gpon request, 
the hearing office will provide a list of employees of the hearing office to the parties. 
The prohibitions of paragraph (a) that apply to the hearing officer shall also apply to 
such other employees employed in the hearing office. Communications permitted under 
this paragraph shall not furnish, augment, diminish, or modify the evidence in the 
record. 

NOTE: Authority cited: Sections 39600, 39601.43105.5ie~ and if). Health and Safetv 
Code. ~eference: Sections 43105.5(e) and (f), Health a n d ~ a f e G ~ o d e ;  Sections 

. 
11425.10, 11430.70 - 11430.80, Government Code; Section 1969, title 13, California 
Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.14. Disclosure of Communication. 

(a) If, while the proceeding is pending, but before serving as hearing officer, the 
hearing officer receives a communication of a type that would be in violation of this 
subarticle if received while serving as hearlng officer, he or she shall, promptly after 
starting to serve, disclose the content of the communication on the record and give all 
parties an opportunity to address it as provided below. 

(b) If a hearing officer receives a communication in violation of this article, the 
hearing officer shall make all of the following a part of the record in the proceeding: 

(1) If the communication is written, the writing and any written response of 
thehearing officer to the communication; and 



(2) If the communication is oral, a memorandum stating the substance of 
the communication, any response made by the hearing officer, and the identity of each 
person from whom the hearing officer received the communication. 

(c) The hearing officer shall notify all parties that a communication described in 
this section has been made a part of the record. 

(d) If a party requests an opportunity to address the communication within ten 
days after receipt of notice of the communication: 

(1) The party shall be allowed to comment on the communication. 

(2) The hearing officer has discretion to allow the party to present 
evidence concerning the subject of the communication, including discretion to reopen a 
hearing that has been concluded. 

(e) Receipt of ex parte communications may be cause for disqualification of the 
hearing officer. 

NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and (f), Health and 
Safety Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; 
Sections 11425.10 and 11430.10 at. seq., Government Code; Section 1969, title 13, 
California Code of Regulations Sections 11425.10 and 11430.10 et. seq., Government 
Code; and Mathews v. Eldridge (1976) 424 U.S. 319. 

Subartlcle 4. Filing Requests for Adminlstrative Hearlng Review 

5 60060.15. Requests for Revlew by a Motor Vehicle Manufacturer or Ennlne 
Manufacturer. 

(a) A motor vehicle manufacturer or enaine manufacturer may file a request that 
a hearina officer review an Executive Officer determination to issue a notice to comply 
against tlhe motor vehicle manufacturer or enaine manufacturer, pursuant to ~eal thand 
Safety Code section 43105.5(e) and title 13, CCR, section 1969(j). 

(b) The motor vehicle manufacturer or enaine manufacturer shall file the request 
for hearing within 30 days from the date that the Executive Officer issues a 
deternlinaiion to issue a notice to comply. The hearing officer may, for good cause, 
extend the time for such filing. 

(c) A failure to file a timely request for hearing of the Executive Officer's 
determination to issue a notice to comply, without alternatively sewing on the Executive 
Officer a compliance plan as required by title 13, CCR, section 1969(j)(8), will result in 
the Executive Officer determination becoming final. The manufacturer's failure to 
pursue administrative review could subject the manufacturer to penalties pursuant to 
Health and Safety Code section 43105.5(f) and title 13, CCR, section 1969(1). 



NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and if). Health and 
Safety Code. ~eference: Sections, 43105.5(e) and (f), ~ea l th  and safety Code; Section 
1969, title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 
319. 

5 60060.16. Requests for Review by the Executive Officer 

(a) The Executive Officer shall file a request for hearing officer review and 
issuance of a compliance order when: 

(1) The Executive Officer has issued a notice to comply against a 
manufacturer and the manufacturer has failed to either request administrative review of 
the determination, or, in the alternative, to submit a compliance plan as required under 
Title 13, CCR, section 1969(j)(8). The Executive Officer shall file the request for review 
within 30 days from the last day that the manufacturer had to file either a request for 
review of the determination with the hearing office or submit a compliance plan to the 
Executive Officer. 

(2) A motor vehicle manufacturer or engine manufacturer has submitted a 
compliance plan pursuant to Title 13, CCR, section 1969(j)(8), and the Executive Officer 
has determined pursuant to the procedures set forth in section 1B69(j)(9) that the 
compliance plan is unacceptable. The Executive Officer shall file the request for review 
within 30 days from the date that he or she issues the determination. 

(3) A motor vehicle manufacturer or enaine manufacturer has had a 
compliance plan approved pursuant to Title 13, CCR, section 1969(j)(9) but has failed to 
comply with the terms of the plan. 

(b) The hearing officer may, for good cause, extend the time for such filing. 

NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and (f), Health 
and Safety Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; 
Section 1969, title 13, California Code of Regulations; and Methews v. Eldridge (1976) 
424 U.S. 319. 

5 60060.17. Content of a Request for Review. 

A request for review is not required to follow any particular form or format. But 
the request for review shall include all of the following. 

(a) The signature of the requesting party or its designated representative. 

(b) Copies of and specific reference to the respective determination of the 
Executive Officer that is the subject of the request for review (i.e., the notice to comply 
issued against the motor vehicle manufacturer or enaine manufacturer, or the 
determination rejecting the motor vehicle manufacturer's or enaine manufacturer's 
compliance plan). 



(c) The correct business address of the requesting party and, if applicable, the 
name and address of the party's designated representative. 

(d) The name and address of any interested party identified in the challenged 
determination. 

(a) A statement of the circumstances or arguments that are the basis of the 
request for hearing, with specific reference to the evidence that was before the 
~xecutive Officer that supports such arguments. 

(f) A statement of the proposed relief sought by the requesting party. 

NOTE: Authority cited: Sections 39600 and 39601, 43105.5(e) and (f), Health 
and Safety Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; 
Section 1969, title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 
424 U.S. 319. 

§ 60060.18. Notice of Receipt of Request for Review. 

(a) Upon receipt of a timely request for review, the hearing office shall review the 
request for completeness. 

(b) If the request does not include the information required under section 
60060.17, the hearing office shall immediately acknowledge receipt of the request and 
notify the requesting party of the deficiencies that must be corrected before the request 
for hearing may be deemed filed and docketed. The requesting party shall have 10 
days from the date of mailing the notice of deficiencies to submit a complete request for 
hearing. If the deficiencies are not corrected within the 10 days or the time provided for 
initially filing the request in sections 60060.15 through 60060.16, whichever is later, the 
underlying Executive Officer determination will become final. 

(c) If the hearing office finds the request for hearing to be complete, it shall deem 
the request filed on the date that the request was received and notify the requesting 
party, the Executive Officer, and any identified interested party that a request for 
hearing has been filed. 

(d) Except as provided in paragraph (f) below, the notice shall inform the parties 
that: 

( I )  Copies of these hearing procedures are available from the hearing office 
and that the procedures set forth at Government Code section 11500 et seq. are not 
applicable. 

(2) Interested parties may file a motion to intervene pursuant to these rules if 
they wish to participate in the hearing. 



(3) The parties shall submit to the hearing office responsive and reply 
arguments by the dates specified in these procedures. 

(4) The parties have the right to be represented by counsel or other 
representative of their choosing and the right to an interpreter or other necessary 
accommodation. 

(e) Upon being informed that the request for review is complete, the Executive 
officer shaliforward to the hearing officer, within 15 days from the date of service, a 
certified copy of the Executive Officer determination that is the subject of the request for 
review and the investigative record that was compiled during the ~xecutive officer's 
investigation. 

(f) In those matters in which the Executive Officer has requested review of his or 
her determination to issue a notice to comply because the manufacturer has failed to 
contest the notice or, in the alternative, submit a compliance plan, the notice shall 
inform the parties that no hearing on the merits of the underlying Executive Officer 
determination will be held. Instead the notice shall inform the parties that the hearinq 
officer will issue a compliance order against the motor vehicle manufacturer or engine 
manufacturer within 30 days of receipt from the Executive Officer of a certified copy of . - 

Officer determination and investigative record. 

Note: Authority cited: Sections 39600, 39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105,5(e) and (9, Part 5, Health and Safety Code; Section 
11425.10, Government Code; Section 1969, title 13, California Code of Regulations; 
and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.19. Response to Request for Review. 

Any patty opposed to a filed request for review shall file a response within 30 
days after service of the notice of filing by the hearing office. The response shall be in 
writing and address the issues raisedjn the request for hearing. ~he.res~onse should 
include any rebuttal to the issues and arguments raised by the patty requesting review, 
with specific reference to the investigative record that was before the Executive Officer 
when he or she made a determination that is the subject of the review before the 
hearing officer. The response shall be in the form of a declaration signed under penalty 
of perjury. 

NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and (f), Health and 
Safety Code. ~eference: Sections 43105.5(e) and (f), Health and ~a f k t y  Code; Section 
1969, title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 



5 60060.20. Reply. 

Within 15 days of receipt of the last submitted response, the party requesting 
review may file a reply responding to the contentions raised in any response. The reply 
shall be in the form of a declaration signed under penalty of perjury. 

NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and (f), Health and 
Safety Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 
1969, title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 
319. 

5 60060.21. Extensions of Time for Submitting a Response or Reply. 

The time period for submitting a response required under section 60060.1 9 or a 
reply under section 60060.20 may be extended: 

(1) By stipulation of the parties for 30 additional days to allow the parties 
to conduct informal settlement negotiations; or 

(2) Upon motion to the hearing officer, who may extend the time period for 
up to 30 days, if the moving party can show good cause and if the other parties are not 
prejudiced by a delay. 

NOTE: Authority cited: Sections 39600 and 39601,43105.5(e) and (9, Health and 
Safety Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 
1969, title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 
319. 

5 60060.22. Stays Pending Issuance of Hearing Officer's Decision. 

Pending the hearing officer issuing its decision, a motor vehicle manufacturer 
enaine manufacturer contesting an Executive Officer determination to issue a notice to 
comply or to reject a compliance plan submitted in response to a notice to comply shall 
not be required to take any action in response to the challenged Executive Officer 
determination. 

Note: Authority cited: Sections 39600, 39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 1969, 
title 13, California Code of Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

Subarticle 5. Pre-Hearing Procedures 

5 60060.23. Schedule of Review Proceedings. 

(a) Upon receipt of a request for review, the administrative hearing office of the 
state board shall assign an administrative law judge to be the hearing officer, unless 
staffing and other resources of the hearing office would prevent timely consideration of 



the matter. If the resources of the administrative hearing office prevent assignment, the 
administrative hearing office shall refer the matter to the State Office of Administrative 
Hearings for assignment. 

(b) With the consent of the parties, hearings shall be conducted based on the 
written record certified by the Executive Officer and the written submissions of the 
parties, whenever possible. 

(c) For matters that are to be decided based upon the submitted written record, the 
hearing officer shall serve upon the parties a schedule setting forth the date that the 
record will be closed and submitted for decision. 

(d) For hearings requiring personal appearances, the hearing officer shall serve 
up011 the parties the dates scheduled for hearing for the purpose of taking evidence. 
Such hearing shall not be set earlier than 30 days from the date that the notice is sewed 
on all parties. 

(e) Upon either a motion of the hearing officer or any party, the hearing officer may 
grant such delays or adjustments to the schedule for the review proceedings as may be 
necessary or desirable in the interest of fairness. In filing a motion, the moving party 
shall file the request not less than five days prior to the date set for the action covered 
by the request and shall submit such evidence to establish good cause for the 
requested delay or adjustment to the schedule. If the hearing officer orders a delay or 
adjustment to schedule, he or she shall provide written notice to all parties. 

NOTE: Authority cited: Sections 39600, 39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f). Health and Safetv Code: Sections 
11509 and 11440.30, Government code; section 1969, title 13, California Code of 
Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.24. Consolidation, Separation of Proceedings. 

(a) Upon the motion of a party or upon the hearing officer's own motion, the 
hearing officer may consolidate for review and decision: 

(1) Any number of proceedings involving the same parties; and 

12) Anv number of ~roceedinas involvina common issues of law or fact where 
consolidati'on would expedite'and simpify consideration of the issues and would not 
adversely affect the rights of the parties. 

(b) Upon the motion of a party or upon the hearing officer's own motion, the 
hearing officer may, in furtherance of convenience or to avoid prejudice, or when 
separate review proceedings will be conducive to expedition and economy, order a 
separate review proceeding of any issue or any number of issues, including issues 
raised in a party's response to a request for hearing. 



NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 1969. 
title 13, California Code of ~egulation6 and Mathews v. ~ ld r id~ i (1976)  424 U.S. 319. 

(r 60060.25. Discovery. 

(a) The provisions of this section provide the exclusive right to, and method of, 
discovery as to any proceeding governed by these review procedures. Nothing in this 
section prohibits the parties from voluntarily stipulating to exchange any information that 
they deem appropriate. This section does not authorize the inspection or copying of, 
any writing or thing that is privileged from disclosure by law or protected as part of an 
attorney's work product. 

(b) No discovery is available to the parties in matters forwarded to the hearing 
officer for issuance of compliance orders pursuant to section 60060.1 6(a)(l). 

(c) For other hearings, within 30 days from the date of service of the notice of 
filing, a party may serve on any other party to the proceeding a written request, for the 
following: 

(1) The names and addresses of witnesses to the extent known to the other 
party, including, but not limited to, those intended to be called to testify at the hearing; 
and 

(2) The opportunity to inspect and make a copy of any thing, document, 
statement or other writings relevant to the issues for hearing that are in the possession, 
custody or control of another party to the proceeding and would be admissible in 
evidence. This includes the following information from the investigative file compiled by 
the Executive Officer: (i) the names and addresses of witnesses or of persons (other 
than confidential informants) having personal knowledge of the issues involved in the 
proceeding, (ii) matters perceived by the investigator in the course of his or her 
investigation (as opposed to his or her analysis or conclusions), and (iii) statements 
related to the issues of the proceedings which are otherwise admissible. 

(d) The parties subject to the requirements of paragraph (c) shall arrange a 
mutuaily convenient time for the exchanging of the names and addresses of witnesses 
and the inspecting and copying of relevant things, documents, statements, and other 
writinas identified in sub~araara~h (B\ above. but such date shall not be later than 30 
days irom the date of receipt-of ihe'request made pursuant to subparagraph (b)(l). 
Unless other arrangements are made, the party requesting the writings shall pay for the 
copying. 

(e) Absent a stipulation between the parties, a party claiming that certain writings 
or things are.privileged against disclosure shall, within 15 days of receipt of the request 
for inspection and copying, serve on the requesting party a written statement setting 
forth what matters it claims are privileged and the reasons supporting its claims. 



(0 A uartv mav file a motion reauestina that the hearina officer allow further 
discovij. Themotion shall specify the method of ldiscovery that it would like 
to use and shall include affidavits describing in detail the nature of the information that 
the requesting party seeks through discovery, the relevance and probative value of the 
information, proposed time and place of the discovery (if applicable), and why the need 
for the information was not previously raised with the~xecutive 0ffi.cer during his or her 
consideration of the determination under review. After fully considering the arguments 
of the parties, the hearing officer may order such discovery that will promote a full and 
fair hearing. The hearing officer's order shall set forth the form and method of 
permissible discovery and the time and place for its occurrence. 

(g) Proceeding to Compel Discovery. 

(1) Any party claiming that its request for discovery pursuant to this section 
has not been complied with or that the opposing party has failed to comply with a 
stipulated agreement to provide discovery may serve and file with the hearing officer a 
motion to compel the party who has refused or failed to produce the requested or 
stipulated discovery to comply. The motion shall include the following: 

(A) Facts showing the party has failed or refused to comply with a 
discovery request or stipulation; 

(B) A description of the information sought to be discovered; 

(C) The reasons why the requested information is discoverable; 

(D) Evidence that a reasonable and good faith attempt to contact the 
noncomplying party for an informal resolution of the issue has been made; and 

(E) To the extent known by the moving party, the measures for the 
noncomplying party's refusal to provide the requested information. 

(2) the motion shall be filed within 15 days after the date the requested 
information was to be made available for inspection and copying or the date a 
deposition was scheduled to take place and served upon the party who has failed or 
refused to provide discovery. 

(3) The hearing on the motion to compel discovery shall be held within 15 
days after the motion is filed, or a later time that the hearing officer may on his or her 
own motion for good cause determine. The party who has refused or failed to ~rovide 
discovery shall have the right to serve and file a written answer or other response which 
shall be due at the hearing office and personally served on all parties at least three davs 
prior to the date set for hearing. 

(4) Where the matter sought to be discovered is under the custody or contpl 
of the party who has refused or failed to provide discovery and that party asserts that 
the matter is not a discoverable matter under this section, or is privileged against 
disclosure, the hearing officer may order that the party in custody lodge with the hearing 



office the matters identified in subdivision (b) of section 915 of the Evidence Code, and 
the hearing officer shall examine the matters in accordance with those provisions. 

(5) The hearing officer shall decide the case on the matters examined in a 
closed meeting, the papers filed by the parties, and such oral argument and additional 
evidence as the hearing officer may allow. 

(6) Unless otherwise stipulated by the parties, the hearing officer shall no later 
than 15 days after the hearing make its order denying or granting the motion. The order 
shall be in writing setting forth the matters the moving party is entitled to discover. The 
hearing office shall serve a copy of the order by mail upon the parties. Where the order 
grants the motion in whole, or in part, the order shall not become effective until ten days 
after the date the order is served. Where the order denies relief to the moving party, the 
order shall be effective on the date it is served. 

(7) If after receipt of an order directing compliance with the provisions of these 
rules regarding discovery, a party fails, without good cause, to comply with the order, 
the hearing officer may draw adverse inferences against that party and may prevent that 
party from introducing any evidence that had been requested and not produced during 
discovery into the administrative record. 

NOTE: Authority cited: Sections 39600, 39601,43105.5(e) and (f). Health and Safety 
Code. Reference:; Sections 43105.5(e) and (9, Health and Safety Code; Sections 
11 189 and 11507.6, Government Code; Section 915(b), Evidence Code; Section 1969, 
title 13, California Code of Regulations; and Mathews v. Eldridge (1976)424 U.S. 319. 

Subartlcle 6. Contempt and Sanctions 

5 60060.26. Contempt. 

If any person in proceedings before the hearing officer disobeys or resists any 
lawful order or, if applicable, refuses to take the oath or affirmation as a witness or 
thereafter refuses to be examined, or is guilty of misconduct during a hearing, the 
hearing officer may certify the facts to the superior court in and for the county where 
contempt proceedings are held pursuant to Government Code section 11455.20. 

Note: Authority cited: Sections 39600,39601, 43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and if), Health and Safety Code; Sections 
11455 and 11525, Government code; section 1969, title 13, ~aifornia Code of 
Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

(a) Notwithstanding the above, the hearing officer may order a patty, a party's 
representative or both, to pay reasonable expenses, including attorney's fees, incurred 
by another party as a result of bad faith actions or tactics that are frivolous or solely 
intended to cause unnecessary delay. 



(1) "Actions or tactics" include, but are not limited to, the making or 
opposing of motions and the failure to comply with a lawful order of the hearing officer. 

(2) "Frivolous" means: 

(A) Totally and completely Without merit, or 

(8) For the sole purpose of harassing an opposlng party. 

(b) An order for sanctions shall be in writing and shall set forth the factual 
findings that are the basis for the imposition of sanctions. 

(1) In determining reasonable expenses, the party or parties to whom 
payment is to be made shall, at the hearing officer's discretion, either make a statement 
on the record under oath or submit a written declaration under penalty of perjury setting 
forth with specificity the expenses incurred as a result of the other party's conduct. 

(2) Within five days of the receipt of the hearing officer's order for the 
payment of expenses, a party or representative may, on the ground of hardship, request 
reconsideration from the hearing officer issuing the order. The request for 
reconsideration shall be filed in writing, and include a declaration under penalty of 
perjury. 

(c) The order or denial of an order to pay expenses under paragraph (b) is 
subject of procedural review in the same manner as a final decision pursuant to 
Subarticle 1 1. 

Note: Authoritv cited: Sections 39600,39601,43105.5ie~ and if). Health and Safetv 
Code. ~eferehce: Sections 43105.5(e) and (f), Health and safe& Code; Sections - 
11455.30 and 11525, Government Code; Section 1969, title 13. California Code of 
Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

Subarticle 7. Revlew Proceedings 

g 60060.28 Failure to  Appear. 

If after service of a notice of hearing, including notice of consolidated hearing or 
continuance, a party fails to appear at a hearing either in person or by representative, 
the hearing officer may take the proceeding off the calendar or such other appropriate 
action to insure the rights and interests of all parties under Health and Safety Code 
section 43105.5 and title 13. CCR, section 1969 et seq. 

Note: Authority cited: .Sections 39600, 39601, 43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (fl, Health and Safetv Code: Sections 
11455.30 and 11525, Government code; section 1969, title 13, ~alifornia Code of 
Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 
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5 60060.29. Conduct of Hearings. 

(a) All hearings shall be presided over by a hearing officer who shall conduct a 
full and fair hearing in which all parties have a reasonable opportunity to be heard and 
to present evidence. 

(b) All hearings shall be conducted in the English language, although any party 
may request the assistance of an interpreter. 

Ic l  In matters brouaht before the hearina officer pursuant to a request for review 
filed by'the Executive 0ffi;er under section 60660.16(a)(l), no hearing on the merits of 
the underlying Executive Officer determination issuing a notice to comply shall be held. . - 
At the hearing officer's discretion, the hearing officer may issue an ordeito comply 
without convening a formal hearing. 

(d) For all other hearings, subject to reasonable limitations that may be imposed 
by the hearing officer, each party to the proceeding shall have the right to: 

(1) Call and examine witnesses. 

(2) Introduce exhibits. 

(3) Question opposing witnesses on any matter relevant to the issues even 
though that matter was not covered in the direct examinations. 

(4) Impeach any witness regardless of which party first called the witness to 
testify. 

(5) Call and examine an opposing party as if under cross-examination, even if 
that party has not testified on its own behalf. 

(e) The burden of proof and of going forth with evidence in hearings covered by 
paragraph (c) shall be as follows. 

(1) In all hearings for the review of Executive Officer determinations to issue a 
notice to comply against a motor vehicle manufacturer or enaine manufacturer, to reject 
a motor vehicle manufacturer's or enaine manufacturer's compliance plan, or to seek 
enforcement of a motor vehicle manufacturer's or enaine manufacturer's failure to 
comply with the terms of an approved compliance plan, the burden of proof and of going 
foward shall be on the Executive Officer. 

(2) At the conclusion of Executive Officer's case-in-chief, the motor vehicle 
manufacturer or enaine manufacturer has the burden of producing evidence to show 
that no basis exists to support the Executive 0fficer.determination that is under review. 

(3) At the close of the motor vehicle manufacturer's or enaine manufacturer's 
presentation of evidence, the parties respectively have the right to introduce rebuttal 



evidence that is necessary to resolve disputed issues of material fact, subject to any 
limits imposed by the hearing officer pursuant to subparagraph (f)(l) below. 

(f) The hearing officer may: 

(1) Limit the number of witnesses and the scope and extent of any direct 
examination, cross-examination, or rebuttal testimony, as necessary, to protect the 
interests of justice and conduct a reasonably expeditious hearing; 

(2) Require the authentication of any written exhibit or statement; 

(3) Call and examine a party or witness and may, on his or her own 
motion, admit any relevant and material evidence; 

(4) Exclude persons whose conduct impedes the orderly conduct of the 
hearing; 

(5) Restrid attendance because of the physical limitations of the hearing 
facility; or 

(6) Take other action to promote due process or the orderly conduct of the 
hearing. 

(g) The taking of evidence in a hearing shall be controlled by the hearing officer 
in the manner best suited to ascertain the fads and safeguard the rights of the parties. 
Prior to taking evidence, the hearing officer shall define the issues and the order in 
which evidence will be received. 

(h) The hearing officer shall base its decision as to whether a motor vehicle 
manufacturer or enaine manufacturer is not in compliance or whether the Executive 
Officer properly rejected a manufacturer submitted compliance plan upon a 
preponderance of the evidence. 

(i) Hearings shall be recorded electronically or by a court reporter. The record 
made by the Administrative Hearing Office shall be the official rewrd of the hearing. 

(1) A verbatim transcript of the official recording will not normally be prepared, 
but may be ordered by the hearing officer if deemed necessary to permit a full and fair 
review and resolution of the case. If not so ordered by the hearing officer, a party may, 
at its own expense, request that a verbatim transcript be made. The party making the 
request shall provide one copy to the hearing officer and one copy to every other party. 

(2) The official rewrd of the hearing and transcript of the recording, together 
with all written submissions made by the parties, shall become part of the administrative 
record for the proceeding. 



Note: Authority cited: Sections 39600,39601,43105.5(e) and (9, Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Sections 
11455.30 and 11525, Government Code; Section 1969, title 13, California Code of 
Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 

5 60060.30. Evldence. 

(a) Oral testimony shall be taken only under oath or affirmation. 

(b) The hearing need not be conducted in accordance with technical rules of 
evidence. Rather, the hearing officer shall admit evidence that is the t v ~ e  of evidence 
that responsible persons are accustomed to relying upon in the wndud of serious 
affairs. Hearsay evidence may be used for the purpose of supplementing or explaining 
other evidence, but upon timely objection shall not be sufficient by itself to support a 
finding unless it would be admissible over objection in a civil court action. 

(c) The rules of privilege shall be effective to the extent that they are otherwise 
required by statute to be recognized. 

(d) Regarding evidence claimed to be trade secrets or other confidential 
information, the hearing officer will defer to the findings and conclusions of law made by 
the superior court pursuant to Health and Safety Code section 43105.5(b) and title 13, 
CCR, section 1969(i). The hearing officer shall preserve the confidentiality of 
information determined to be a trade secret and may make such orders as may be 
necessary, including considering such information in a closed meeting. 

(e) In reaching a decision, official notice may be taken, either before or after 
submission of the proceeding for decision, of any generally accepted technical or 
scientific matter within the state board's area of expertise, and determinations, rulings, 
orders, findings and decisions, required by law to be made by the hearing officer. 

(1) The hearing officer shall take official notice of those matters set forth in 
section 451 of the Evidence Code. 

(2) The hearing officer may take official notice of those matters set forth in 
section 452 of the Evidence Code. 

(3) Each party shall give notice of a request to take official notice and be 
given reasonable opportunity on request to present information relevant to: 

(A) The propriety of taking official notice; and 

(B) The effect of the matter to be noticed. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (9, Health and Safety Code; Sections 451 



and 452, Evidence Code; Section 1969, title 13, California Code of Regulations; and 
Mathews v. Eldridge (1976) 424 U.S. 319. 

$60060.31. Evidence by Declaration. 

(a) At any time 20 or more days prior to a hearing or a continued hearing, a party 
may mail or deliver to the opposing party or parties a copy of any declaration which the 
proponent proposes to introduce in evidence, together with a notice as provided in 
paragraph (b). Unless an opposing party, within seven days after such mailing or 
delivery, mails or delivers to the proponent a request to cross-examine the declarant the 
opposing party's right to cross-examine such declarant is waived and the declaration, if 
introduced in evidence. shall be aiven the same effect as if the declarant had testified 
orally. If an opportunity to cross<xamine a declarant is not afforded after a request is 
made as herein provided, the hearing officer may allow the declaration to be introduced. 
but it shall only be given the same effect as other hearsay evidence. 

(b) The notice referred to in paragraph (a) shall be a separate document 
concurrently served with the declaration, entitled "Notice of Intent to Use Declaration in 
Lieu of Oral Testimony." The title shall be in bold print. The content of the notice shall 
be substantiallv in the followina form: 

~ 6 e  a ~ c o m ~ a n ~ i ~ ~  declaration of [insert name of declarant] will be 
introduced as evidence at the hearinq in [insert title and docket number or 
petition number of proceeding]. [ l n s k  name] will not be called to testify 
orally and you will not be entitled to question the declarant unless you 
notify [insert name of the proponent or representative] at [insert address] 
that you wish to cross-examine the declarant. To be effective, your 
request must be mailed or delivered to [insert name of proponent or 
representative] on or before [insert a date 7 days after the date of mailing 
or delivery of the declaration to the opposing party]." 

NOTE: Authority cited: Sections 39600, 39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safetv Code: Section 1969. 
title 13, California Code of Regulations; and   at hews v. ~ ld r id~e( l976)  424 U.S. 319. 

Subarticle 8. Decisions of the Hearlng Offlcer 

$ 60060.32. Decisions and Orders of the Hearing Officer. 

(a) Except for compliance orders issued pursuant to or after a request for hearing 
filed under section 60060.16(a)(I) or otherwise ordered, all proceedings shall be 
submitted at the time identified by the hearing officer in the schedule 6 r  review that has 
been served upon the parties. Within 30 days of the matter being submitted, the 
hearing officer shall make findings upon all facts relevant to the issues under review, 
and file a written decision and order setting forth the reasons or groullds therefore. 

(b) If the decision finds that the motor vehicle manufacturer or enaine 
manufacturer has failed to comply with any of the requirements of Health and Safety 



Code section 43105.5 or title 13, CCR, section 1969, including the obligation to submit 
an acceptable compliance plan, the decision shall order the motor vehicle manufacturer 
or enaine manufacturer to come into compliance within 30 days of the effective date of 
the decision. 

(1) The order shall further provide that if the motor vehicle manufacturer or 
enaine manufacturer fails to comply within the 30-day time period set forth above, the 
hearing officer may order that the motor vehicle manufacturer or enaine manufacturer 
be assessed penalties in an amount not to exceed $25,000 per day per violation, 
commencing of the 31st day of noncompliance and continuing until the violation is 
corrected. 

(2) For uuruoses of this section, a findina bv the hearina officer that a motor 
vehicle mahfact"re;or enaine manutacturer has failed to complywith the requirements 
of Health and Safety Code section 43105.5 and title 13 CCR, section 1969 et sea., 
including the failure-to submit a timely compliance plan, shall be considered a single 
violation. 

(c) A compliance order issued pursuant to a request for review filed under section 
60060.16(a)(I) shall be in writing and issued within 30 days from the date the hearing 
officer notified the parties that it is in receipt of the documents forwarded by the 
Executive Officer. The order shall require that the motor vehicle manufacturer or enaine 
manufacturer, within 30 days from the date of the order, correct the noncompliance 
identified by the Executive W ~ c e r  in its notice to comply. The hearing officer may order 
the assessment of penalties for continuing noncompliance after the 30day grace period 
consistent with the provisions of paragraphs (b)(l) and (2) above. 

(d) The decision or order of the hearing officer is the final decision of the ARB 
and is effective on the date of issuance. 

(e) A copy of the decision or order shall be sewed on each party or 
representative. 

(f) Within five days of the filing of any decision or order, a party may flle a written 
request that the hearing officer correct a mistake or clerical error. 

(1) Pursuant to the party's request or on the hearing officer's own motion, the 
hearing officer may issue a revised decision or order correcting a mistake or clerical 
error 4 t h  respect to any matter respectively covered therein. i f  the hearing officer 
makes such a determination, he shall provide written notice to the parties. 

(2) A motion filed by a party under this subparagraph shall be deemed denied 
if the hearing officer has taken no action to address the request within 15 days of filing 
of the request. In such a case, the decision shall become effective 15 days after the 
motion was filed. 



(3) Within 15 days notifying the parties of his or her intent to modify the 
decision or order, the hearing officer shall 5ewe a copy of any modified decision or 
order on each party that had previously been served with the original. The modified 
decision or order shall supersede the previously sewed document. The date of service 
of the modified decision or order shall become the effective date of the document. 

NOTE: Authoritv cited: Sections 39600,39601.43105.5(e) and If), Health and Safetv 
Code. ~eferende: Sections 43105.5(e) and (f), Health a6dsafetj;code; Section 
11425.50. Government Code; Section 1969, title 13, California Code of Regulations; - 
and Mathews v. Eldridge (1976) 424 U.S. 319. 

g 60060.33. Penalty Assessment 

In determinina the appropriate conditional daily penalties that a motor vehicle 
manufacturer or enine manuf&turer may be subject to under Health and Safety Code 
section 43105.51f) and these regulations. the hearing officer shall consider the following . . 
factors. 

(a) The extent of noncompliance by the motor vehicle manufacturer or enaine 
manufacturer. 

(b) The harm caused by the noncompliance to the covered person and other 
persons, as well as any violations to public health and safety and to the environment. 

(c) The nature and persistence of the noncompliance. 

(d) The compliance history of the motor vehicle manufacturer or enaine 
manufacturer, including the history of past noncompliance. 

(e) The efforts made to comply, and any special circumstances preventing or 
delaying compliance. 

(f) The cooperation of the motor vehicle manufacturer or enaine manufacturer 
during the course of the Executive Officer's investigation. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Section 43105.5 Health and Safety Code; Section 1969, title 13, 
California Code of Regulations; and Mathews v. Eldridge (1 976) 424 U.S. 319. 

Subarticle 9. Judicial Review j 
5 60060.34. Judicial Review. 

1 

(a) Except as provided in paragraph (b) below, a party adveeely affected by the 
final decision of the hearing officer may seek judicial review by filing a petition for a writ 
of mandate in accordance with section 1094.5 of the California Code of Civil Procedure. 
Such petition shall be filed within 30 days after the order or decision becomes final. 



(b) A motor vehicle manufacturer or enaine manufacturer adversely affected by a 
compliance order issued pursuant to section 60060.33(a) may only request judicial 
review of a penalty assessment and not the merits of the underlying notice to comply, 
which the manufacturer never itself contested. 

(c) The state board may seek to enforce a final order or decision in superior court 
in accordance with applicable law. 

NOTE: Authority cited: Sections 39600,39601,43105.5(e) and (f), Health and Safety 
Code. Reference: Sections 43105.5(e) and (f), Health and Safety Code; Section 
1094.5, California Code of Civil Procedure; Section 1969, title 13, California Code of 
Regulations; and Mathews v. Eldridge (1976) 424 U.S. 319. 





State of California 
AIR RESOURCES BOARD 

NOTICE OF POSTPONEMENT 

NOTICE OF PUBLIC HEARING TO CONSIDER TECHNICAL AMENDMENTS 
TO THE MOTOR VEHICLE EVAPORATIVE AND EXHAUST EMISSIONS TEST 

' PROCEDURES 

By Notice dated March 28,2006, and published in the April 7,2006, California 
Regulatory Notice Register, Register 2006, No. 14-2, the Air Resources Board 
(the Board or ARB) announced it would conduct a public hearing to consider 
technical amendments to the motor vehicle evaporative and exhaust emissions 
test procedures. The hearing was scheduled for Thursday, May 25,2006, at 
9:00 a.m., at the California Environmental Protection Agency, Air Resources 
Board, 1001 "I" Street, Auditorium, Second Floor. Sacramento, California. - 
PLEASE BE ADVISED that the hearing has been postponed to the following 
date, time and place: 

DATE: June 22,2006 

TIME: 9:00 a.m. 

PLACE: South Coast Air Quality Management District 
Auditorium 
21865 E. Copley Drive 
Diamond Bar. CA 91765 

This item will be considered at a two-day meeting of the Board, which will 
commence at 9:00 a.m., June 22,2006, and may continue at 8:30 a.m., 
June 23, 2002. This item may not be considered until June 23, 2006. Please 
consult the agenda for the meeting, which will be available at least 10 days 
before June 22, 2006, to determine the day on which this item will be considered. 

For individuals with sensory disabilities, this document is available in Braille, 
large print, audiocassette, or computer disk. Please contact ARB's Disability 
Coordinator at (916) 323-4916 by voice or through the California Relay Services 
at 71 1, to place your request for disability services. If you are a person with 
limited English and would like to request interpreter services, please contact 
ARB's Bilingual Manager at (916) 323-7053. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine *-/- Withers~oon 
Executive Officer v 

Date: April 13, 2006 





TITLE 13. CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC HEARINGTO CONSIDER TECHNICAL AMENDMENTS TO THE 
MOTOR VEHICLE EVAPORATIVE AND EXHAUST EMISSIONS TEST 
PROCEDURES 

The Air Resources Board (the Board or ARB) will conduct a public hearing at the time 
and place noted below to consider adoption of regulatory amendments to the Motor 
Vehicle Evaporative Emissions Test Procedures, Refueling Emission Test Procedures, 
and Exhaust Test Procedures. The amendments, collectively referred to as "Streamline 
Evap," will clarify and modify ARB'S current test procedures and will also harmonize 
them with recently amended federal test procedures. The amendments will not affect 
the stringency of current exhaust or evaporative emission test procedures or associated 
emissions standards. 

DATE: May 25,2006 

TIME: 9:00 a.m. 

PLACE: California Environmental Protection Agency 
Air Resources Board 
Byron Sher Auditorium 
1001 1 Street 
Sacramento. CA 95814 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., May 25, 2006, and may continue at 8:30 a.m., May 26,2006. This item may 
not be considered until May 26,2006. Please consult the agenda for the meeting, 
which will be available at least 10 days before May 25, 2006, to determine the day on 
which this item will be considered. 

If you have a disability-related accommodation need, please go to 
http://www.arb.ca.gov/html/ada/ada.htm for assistance or contact the ADA Coordinator at 
(916) 323-4916. If you are a person who needs assistance in a language other than 
English, please contact the Bilingual Coordinator at (916) 324-5049. TTYiTDDISpeech-to- 
Speech users may dial 7-1-1 for the California Relay Service. 

INFORMATIVE DIGEST OF PROPOSED ACTION AND POLICY STATEMENT 
OVERVIEW 

Sections Affected: Proposed amendments to title 13, California Code of Regulations 
(CCR), section 1961 and the following test procedure incorporated by reference: 
"California Exhaust Emission Standards and Test Procedures for 2001 and Subsequent 
Model Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles," adopted 
August 5,1999, as last amended August 4,2005; 13 CCR section 1976 and the 
following test procedure incorporated by reference: "California Evaporative Emission 





Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles," as 
adopted August 5, 1999; and 13 CCR section 1978 and the following test procedure 
incorporated by reference: "California Refueling Emission Standards and Test 
Procedures for 2001 and Subsequent Model Motor Vehicles," adopted August 5,1999, 
as last amended September 5,2003. 

Backqround: 

ARB's Current Evaporative and Exhaust Emlsslon Test Procedures 

The ARB staff has worked with the automotive industry and with the United States 
Environmental Protection Agency (US. EPA) since 1996 to "streamline" or harmonize 
ARB and U.S. EPA evaporative emissions-related test procedures to reduce the test 
burden on manufacturers related to new vehicle certification and in-use vehicle 
compliance. On December 8,2005, U.S. EPA adopted a direct final rule which, 
effective February 6, 2006, amended the federal evaporative and refueling emissions 
test procedures, dynamometer test provisions, and vehicle labeling regulations 
applicable to on-road light-duty vehicles, light-duty trucks, and heavy-duty vehicles up to 
14,000 pounds Gross Vehicle Weight Rating. The comparable California motor vehicle 
test procedures do not currently reflect the new federal amendments. 

The Proposed Amendments 

Staff is proposing technical amendments to ARB's motor vehicle exhaust and 
evaporative emission regulations that would clarify and revise the current test 
procedures to achieve better harmonization with therecently amended corresponding 
federal test ~rocedures. These amendments will reduce manufacturers' certification 
and in-use (ehicle compliance emission testing burden related to evaporativelrefueling 
standards without modifying the stringency of the procedures or the associated 
standards. 

Currently, manufacturers demonstrate certification compliance with the California 
evaporative emission standards through a series of two specific test procedure 
sequences: 1) Three-Day Diurnal plus High-Temperature Hot Soak and Running Loss 
(3-day diurnal); and 2) Supplemental Two-Day Diurnal plus Hot Soak (2-day diurnal). 
The following is a summary of staffs proposed amendments, all of which are consistent 
with the recent federal amendments: 

Optional waiver of the 2-day diurnal test for certification 

The primary purpose of the 2-day diurnal test is to ensure that a vehicle's carbon 
canister adequately purges during short trips. The 2-day diurnal test is 
considered redundant for certification purposes because adequate purge is 
assured if a vehicle demonstrates compliance with both the 3-day diurnal and the 
onboard refueling vapor recovery test standards. The proposed amendments 
would provide manufacturers the option to not perform the 2-day diurnal test for 





certification purposes. Manufacturers would still be subject to applicable2-day 
diurnal certification standards, and ARB could still perform Zday diurnal tests for 
in-use compliance or require manufacturers to perform confirmatory 2-day diurnal 
tests for certification. Furthermore, a 2-day diurnal test would still be required 
under the In-Use Verification Program (IUVP). 

Clarify the provisions for an altemative running loss test method 

The current running loss test procedures allow manufacturers to use an 
alternative test procedure as long as the alternative is demonstrated to be 
equivalent or more stringent than the specified procedure. The proposed 
amendments would align the provisions for alternative procedures for certification 
confirmatory and in-use compliance tests with the recent federal amendments. 
The intent of both the federal and proposed California amendments is to 
encourage manufacturers to develop alternative methods that resolve technical 
complexities in the current procedures. 

Modify canister preconditioning procedures 

The proposed amendments would allow manufacturers to use altemative 
canister preconditioning procedures. The current preconditioning procedure 
does not provide sufficient flexibility to address complications arising from the 
inaccessibility of present-day canisters. The proposed changes would provide 
manufacturers an option to use alternative preconditioning methods that allow 
evaporative canisters to remain installed in the vehicle throughout the 
preconditioning procedure. 

Clarify In-Use Verification Program evaporative test requirements 

The proposed amendments would clarify the IUVP requirements regarding the 
certified fuel types of in-use vehicles. Specifically, gasoline- and ethanol-fueled 
in-use vehicles would be required to perform 2-day diurnal tests. Liquefied 
petroleum gas- and non-dedicated compressed natural gas-fueled IUVP vehicles 
would be required to perform 3-day diurnal tests. 

Clarify onboard refueling vapor recovery test procedures 

The proposed amendments would provide manufacturers the option to leave 
canister vent lines connected to the canister under certain situations durina the 
onboard refueling vapor recovery tests. Such situations can occur, for exkple,  
when the vent lines are relatively inaccessible. 

Four-wheel drive dynamometer provisions 

The number of full-time four-wheel and all-wheel drive vehicles in the statewide 
fleet has dramatically increased since exhaust emission standards were first 





adopted. Ideally, these vehicles should be emission tested on four-wheel drive 
dynamometers. However, the current test procedures only contain provisions for 
two-wheel drive dynamometers. The proposed amendments would add 
provisions specifying that full time four-wheel and all-wheel drive vehicles may be 
tested on four-wheel drive dynamometers. Other amendments would clarify 
aspects related to in-use compliance tests and certification confirmatory tests 
with respect to four-wheel drive vehicles. 

Vehicle labeling 

Some of the current vehicle label content specifications are outdated. The 
proposed amendments would eliminate the need to include outdated engine 
information on the labels, such as a vacuum hose routing diagram, engine tune- 
up adjustment specifications, and the vehicle emission control bar code. This 
revision allows more design flexibility, and further aligns the California label 
regulations with federal label provisions. 

COMPARABLE FEDERAL REGULATIONS 

Under Title II of the federal Clean Air Act (CAA), U.S. EPA has adopted comprehensive 
regulations to regulate emissions from new motor vehicles and motor vehicle engines 
(see 40 CFR Part 86). However, both state law and CAA section 209(b), allow 
California to establish its own emission standards that are more stringent than 
comparable federal standards. California's evaporative emission standards are 
significantly more stringent than the federal standards. The more stringent California 
standards are necessary to attain the national and state ambient ozone standards, and 
to fulfill the requirements of state and federal law. 

As previously noted, the proposed amendments would align California's exhaust and 
evaporative emission test procedures with the recently amended federal procedures 
(70 FR 72917, December 8,2005). The proposed amendments would not affect any of 
California's existing exhaust or evaporative emission standards. 

AVAILABILITY OF DOCUMENTS AND AGENCY CONTACT PERSONS 

The Board staff has prepared a Staff Report: Initial Statement of Reasons (ISOR) for 
the proposed regulatory action, which includes a summary of the economic and 
environmental impacts of the proposal. The report is entitled: "Proposed Technical 
Amendments to the Motor Vehicle Evaporative and Exhaust Emissions Test 
Procedures." 

Copies of the ISOR and the full text of the proposed regulatory language, in underline 
and strikeout format to allow for comparison with the existing regulations, may be 
accessed on the ARB'S web site listed below, or may be obtained from the Public 
Information Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 





Services Center, 1'' Floor, Sacramento, CA 95814, (916) 322-2990 at least 45 days 
prior to the scheduled hearing on May 25,2006. 

Upon its completion, the Final Statement of Reasons (FSOR) will be available and 
copies may be requested from the agency contact persons in this notice, or may be 
accessed on the ARB'S web site listed below. 

Inquiries concerning the substance of the proposed regulatory action may be directed to 
Ronald Haste, Air Resources Engineer, by e-mail to rhaste@arb.ca.~ov or by phone at 
(626) 450-6145, or to Sharon Lemieux, Manager, by e-mail to sclemieu@arb.ca.aov or 
by phone at (626) 575-7067. 

Further, the agency representative and designated back-up contact persons to whom 
non-substantive in~uiries concerning the pro~osed administrative action may be 
directed are ~r tav ia Edwards, ~anager, ~ o & d  Administration & ~egulatory 
Coordination Unit, (91 6) 322-6070, or Alexa Malik, Regulations coordinator, 
(91 6) 322-401 1. The Board has com~iled a record for this rulemakina action. which 
hcl"'des all the information upon whidh the proposal is based. This {aterial is available 
for inspection upon request to the contact persons. 

This notice, the ISOR and all subsequent regulatory documents, including the FSOR, 
when completed, are available on the ARB Internet site for this rulemaking at 
www.arb.ca.~ov/reaact~eva~2006leva~20~6 .htm 

COSTS TO PUBLIC AGENCIES AND TO BUSINESSES AND PERSONS AFFECTED 

The determinations of the Board's Executive Ofticer concerning the costs or savings - 
necessarily incurred by public agencies and private persons a i d  businesses in 
reasonable compliance with the proposed regulations are presented below. 

The Executive Ofticer has determined that the proposed regulatory action will not create 
costs or savings, as defined in Government Code sections 11346.5(a)(5) and 
11346.5(a)(6), to any state agency or in federal funding to the state, costs or mandate to 
any local agency or school district whether or not reimbursable by the state pursuant to 
part 7 (commencing with section 17500), division 4, title 2 of the Government Code, or 
other nondiscretionary cost or savings to state or local agencies. 

The affected businesses that would be required to comply with the proposed 
amendments are manufacturers that certify new California motor vehicles. In 
developing this regulatory proposal, ARB staff evaluated the potential economic impacts 
on representative private persons or businesses. The ARB is not aware of any cost 
impacts that a representative private person or business would necessarily incur in 
reasonable compliance with the proposed action. The proposed amendments are not 
ex~ected to increase costs. but mav result in cost savings because the amended test 
procedures will streamline knd harkonize California's test procedures with existing 





federal procedures, thereby allowing manufacturers to reduce the number of emission 
tests for vehicle certification and the IUVP. 

The Executive Officer has made an initial determination that the proposed regulatory 
action will not have a siunificant statewide adverse economic impact directly affecting 
businesses, including the ability of California businesses to compete with businesses in 
other states, or on representative private persons. 

In accordance with Government Code section 11346.3, the Executive Officer has 
determined that the proposed regulatory action will not affect the creation or elimination 
of jobs within the State of California, the creation of new businesses or elimination of 
existing businesses within the State of California, or the expansion of businesses 
currently doing business within the State of California. An assessment of the economic 
impacts of the proposed regulatory action can be found in the Staff Report. 

The Executive Officer has also determined, pursuant to title 1, CCR, section 4, that the 
proposed regulatory action will not affect small businesses because the proposed . . . . 

amendments allowfor reducing the number of emission tests required for vehicle 
certification and the IUVP, and these tests are conducted by vehicle manufacturers, 
none of which are small businesses. 

Before taking final action on the proposed regulatory action, the Executive Officer must 
reasonably determine that no alternative considered by the Executive Officer would be 
more effective in carrying out the purpose for which the action is proposed or would be 
as effective and less burdensome to affected private persons than the proposed action. 

SUBMITTAL OF COMMENTS 

The public may present comments relating to this matter orally or in writing at the 
hearing, and in writing or by e-mail before the hearing. To be considered by the Board, 
written submissions not physically submitted at the hearing must be received no later 
than 12:OO noon, Mav 24,2006, and addressed to the following: 

Postal mail is to be sent to: 

Clerk of the Board 
Air Resources Board 
1001 1 Street, 23rd Floor 
Sacramento, CA 95814 

Electronic submittal : htt~://www.arb.ca.uov/lispub/mmmlbclist.~h~ no later than 12:OO 
noon, May 24,2006. 

Facsimile transmissions are to be transmitted toihe Clerk of the Board at 
(916) 322-3928 and received at the ARB no later than 12:OO noon May 24,2006. 





The Board requests but does not require that 30 copies of any written statement be 
submitted and that all written statements be filed at least 10 days prior to the hearing so 
that ARB staff and Board Members have time to fully consider each comment. The 
board encourages members of the public to bring to the attention of staff in advance of 
the hearing any suggestions for modification of the proposed regulatory action. 

STATUTORY AUTHORITY AND REFERENCES 

This regulatory action is proposed under that authority granted in Health and Safety 
Code, sections 39500,39600,39601,39667,43013,43018,43101,43104,43105, and 
43107 of the Health and Safety Code. This action is proposed to implement, interpret 
and make specific sections 39002,39003,39500,39667,43000,43009.5,43013, 
43018,43~00,43101,43101.5,43102,43104,43105,43106,43107,43204, and 43205 
of the Health and Safety Code. 

HEARING PROCEDURES 

The public hearing will be conducted in accordance with the California Administrative 
Procedure Act, title 2, division 3, part I, chapter 3.5 (commencing with section 11340) of 
the Government Code. 

Following the public hearing, the Board may adopt the regulatory language as originally 
proposed, or with non substantial or grammatical modifications. The Board may also 
adopt the proposed regulatory language with other modifications if the text as modified 
is sufficiently related to the originally proposed text that the public was adequately 
placed on notice that the regulatory language as modified could result from the 
proposed regulatory action; in such event the full regulatory text, with the modifications 
clearly indicated, will be made available to the public, for written comment, at least 15 
days before it is adopted. 

The public may request a copy of the modified regulatory text from the ARB'S Public 
Information Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 
Services Center, 1'' Floor, Sacramento, CA 95814, (916) 322-2990. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine Witherspoon 
Executive Officer v 

Date: March 28,2006 
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PROPOSED TECHNICAL AMENDMENTS TO THE MOTOR VEHICLE 
EVAPORATIVE AND EXHAUST EMISSIONS TEST PROCEDURES 

Date of Release: April 7,2006 
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This document has been reviewed by the staff of the California Air Resources 
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contents necessarily reflect the views and policies for the Air Resources Board. 
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EXECUTIVE SUMMARY 

The Air Resources Board, United States Environmental Protection Agency 
(U.S. EPA), and automobile manufacturers have collaborated in an effort to 
streamline the motor vehicle evaporative emissions test procedures. The 
U.S. EPA issued a direct final rule for these amendments on December 8,2005 
(U.S. EPA 2005; Summary), that became effective on February 6,2006. 
Additional minor amendments were also included that address four-wheel drive 
dynamometer provisions and clarify the vehicle label specifications. Similarly, 
staff proposes to modify the applicable California procedures to align with these 
latest federal versions. The proposal serves to reduce the test burden on 
manufacturers that is connected with evaporative emission-related certification 
and in-use vehicle compliance activities, without any change in the stringency of 
the procedures or effectiveness of the emission standards. This objective is 
accomplished by procedural clarifications and modifications that eliminate 
redundancies and complexities and result in a better harmonization with the 
federal procedures. 

In particular, the proposal includes amendments that provide manufacturers with 
an option to waive compliance demonstration with the certification supplemental 
two-day diurnal emission standard in order to eliminate compliance redundancy; 
to clarify the current provision for alternative running loss test procedures so that 
technical complexities are resolved; to provide an allowance for alternative 
evaporative canister preconditioning methods with the intent to eliminate 
inaccessibility difficulties; to clarify the applicability of the In-Use Verification 
Procedure requirements with respect to fuel types; and, to provide an optional 
configuration of the canister and vent hoses under refueling emission tests. 
Accordingly, staff recommends that the proposed amendments be adopted as 
described. 



1. INTRODUCTION 

The Air Resources Board (ARB) first required compliance with motor vehicle 
evaporative emissions standards and test procedures in 1970. Since then ARB 
hasestablished more stringent evaporative emission standards and more 
realistic test reauirements that reduce eva~orative emissions. California's 
implementation'of evaporative emission standards has usually preceded federal 
action. 

In 1996, the United States Environmental Protection Agency (U.S. EPA), ARB, 
and automobile manufacturers began a collaborative effort to determine if the 
evaporative test procedures could possibly be "streamlined" without impacting 
stringency. In December 2002, U.S. EPA proposed streamlined measures that 
included both clarifications to their current procedures and suggestions for future 
regulatory modifications (U.S. EPA 2002). Subsequently, these clarifications and 
modifications were codified by U.S. EPA, and became effective on 
February 6,2006 (U.S. EPA 2005). The amendments also included minor 
revisions to the dynamometer1 procedures and specifications, and vehicle label 
requirements. 

ARB now proposes similar changes to better harmonize the relevant California 
procedures with the latest federal revisions. Specifically, these evaporative- 
related revisions both clarify and modify particular requirements contained within 
the evaporative, refueling, and exhaust emission test procedures. Other minor 
amendments to the exhaust procedures are proposed that add new provisions to 
recognize four-wheel drive dynamometer tests, and update the current vehicle 
label specifications. Staffs proposal will lessen the test burden on manufacturers 
of certification and in-use vehicle compliance. The amendments do not affect the 
stringency of the current requirements. A general discussion of the evaporative 
emissions-related standards and test procedures is provided below, as well as a 
more detailed discussion of staffs proposal. 

11. PROPOSED EVAPORATIVE-RELATED AMENDMENTS 

A. Background 

The majority of evaporative emissions results from fuel vapors escaping from a 
vehicle's fuel system and permeation of the fuel through components such as the 

' A  dynamometer is a stationary laboratory device used to simulate on-road driving. 



fuel tank and fuel lines. Modern vehicles control these emissions by use of a 
carbon caniste?, and fuel tanks and lines made from advanced, non-permeable 
materials. 

Evaporative Emission Test Procedures 

Evaporative emission certification requirements adopted under the second 
generation of California's Low Emission Vehicle emission regulations (LEV II 
evap) were phased in over the 2004 - 2006 model years. These LEV II evap 
requirements affect assenger cars, light-duty trucks, medium-duty vehicles, and f' heavy-duty vehicles . The regulations ensure that evaporative emissions are 
controlled to "near-zero" levels and that this control will be effective for the useful 
life of the vehicle. As an option, manufacturers may also certify to California's 
unique "zero fuel" evaporative emission standard giving manufacturers the 
opportunity to generate credits to satisfy their Zero Emission Vehicle 
requirements. 

Compliance with the LEV II evaporative standards is demonstrated by measuring 
the vehicle's evaporative emissions over simulated real-world conditions. For 
example, evaporative emissions are measured in an enclosed chamber in which 
the vehicle is subjected to temperatures swings that are intended to simulate 
exposure to several hot summer days (i.e., diurnals). Evaporative emissions are 
also measured during simulated driving conditions (i.e., running losses), and 
immediately after the engine is shut down (i.e., hot soak). Specifically, 
compliance is demonstrated using a series of two specific test procedure 
sequences: 1) Three-Day Diurnal plus High-Temperature Hot Soak and Running 
Loss (3D+HS); and, 2) Supplemental Two-Day Diurnal plus Hot Soak (2D+HS) 
("California Evaporative Emission Standards and Test Procedures For 2001 and 
Subsequent Model Motor Vehicles," adopted August 5,1999 [hereinafter referred 
to as "Evap Test Procedures"]; Part I.E.l(d)). Both of these procedures involve 
prescribed methods to suitably condition and stabilize the evaporative emission 
control system components (i.e., preconditioning of the canister and the vehicle 
fuel system (e.g., fuel tank drain and fills, dynamometer test cycles, etc.) prior to 
the actual emission tests. Moreover, certification compliance is also 
demonstrated by properly aging evaporative emission control system 
components to the reauired useful life in advance of anv certification tests. The 
evaporative certification data submitted by manufacturers are subject to 
confirmation when requested by the ARB (i.e., confirmatory testing). 

'The onboard carbon canister is the prime evaporative emissions control device. The canister 
contains activated carbon material that collects hydrocarbon vapors and later, under suitable 
engine conditions, the vapors are "purged" out ofthe canislers and cornbusted in the engine. 

Incomplete medium-duty vehicles and heavy-duty vehicles, over 14,000 pounds gross vehicle 
weight rating, are certified to the applicable evaporative emission standards solely on the basis of 
an engineering evaluation of the system and data which may be partly derived from evaporative 
control systems certified for use on light- and medium-duty vehicles. 
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A continuous five-day period is necessary to conduct a 3D+HS test sequence 
while the 2D+HS test sequence requires approximately four days. 

In addition, a manufacturer-administered in-use compliance program (i.e., the In- 
Use Verification Program or "IUVP'~) requires manufacturers to procure and 
emission test a specified number of in-use vehicles on an "as received" basis at 
certain mileage intervals. Under the IUVP, vehicles must show compliance with 
the 3D+HS and 2D+HS emission standards; failure to demonstrate compliance 
may subject the manufacturer to remedial action. In addition, ARB may conduct 
its own in-use compliance test program of vehicles that have been identified to 
have a higher probability of non-compliance. 

Onboard Refueling Vapor Recovery Emisslon Procedures 

The existing Onboard Refueling Vapor Recovery (ORVR) requirements ensure 
that hydrocarbon vapors are not released to the atmosphere during the refueling 
orocess. The ORVR emission standards for California are aDplicable to 
4 . -  - -  
passenger cars, light-duty trucks, and mediumduty vehicles'with a gross vehicle 
weight rating less than 8,501 pounds. Certification compliance with the ORVR 
standards isdemonstrated by a single test sequence. Test preparations involve 
steps to condition and stabilize the ORVR and fuel system in a similar manner 
done for the evaporative emission test sequences. The ORVR sequence allows 
for evaluations of both integrated and non-integrated evaporativelrefueling 
systems5. Vehicle certificGon also requires ademonstration of compliante with 
the refueling spitback standard. The ORVR test sequence takes three days to - .  

conduct. 

B. Description of the Proposal 

Optlonal Demonstration of Compliance - Supplemental Two-Day Diurnal 
Standard for Certification 

The primary purpose of the 2D+HS test is to gauge the evaporative emission 
control system's ability to adequately purge the canister of "trapped" hydrocarbon 
vapors within a short drive-time period. However, this purge capability can also 
be demonstrated by the ORVR test. Furthermore, even though other pertinent 
evaporative information can be obtained under the 2D+HS test, this information 
can also be obtained by other means (i.e., 3D+HS test.) Consequently, the 

'The In-Use VerBcation Program was adopted as part of the Compliance Assurance Program 
("CAP 2000") amendments included in the LEV II November 5.1998 rulemaking. 

An integrated evaporatlve/refuellng system uses a single carbon canister to retain the 
hydrocarbon vapors produced by both the evaporative and refueling processes. A non-integrated 
system uses two separate canisters - one for evaporative, and one for refueling emissions. Only 
integrated systems have been utllized on vehicles to date. 

- 4 -  



combined results of the 3D+HS and ORVR tests offer a reliable indication of 
purge capability and overall evaporative emissions compliance. Thus, if a 
vehicle complies with both the 3D+HS and ORVR emission standards, it is very 
likely to comply with the 2D+HS standard. Consequently, in practice, the 2D+HS 
test becomes somewhat redundant for certification purposes. 

Accordingly, staff proposes that manufacturers be allowed the option to certify 
new vehicles to the 2D+HS standard on the basis of an engineering evaluation. 
This option relieves manufacturers of the need to demonstrate compliance with 
the standard by the 2D+HS test sequence. A manufacturer must submit a 
compliance statement at the time of certification, based on good engineering 
judgment, that the vehlcle's canister purges adequately and complies with the 
2D+HS emission standard. 

Manufacturers that use this option may be requested by the ARB to provide 
specific data and information used by the manufacturer to ensure adequate 
purge flow and compliance with the 2D+HS emission standard. This information 
may include, but be not limited to, canister type, canister volume, canister 
working capacity, fuel tank volume, fuel tank geometry, fuel delivery system 
(e.g., returnless, variable flow fuel pump, etc.), description of the input 
parameters and software strategy used to control canister purge, nominal purge 
flow volume (i.e., amount of bed volumes) achieved by a test vehicle after a 
completed 2D+HS dynamometer drive cycle, and nomirial purge flow volume 
achieved by a test vehicle after completion of the 3D+HS dynamometer drive 
cycles. In addition, although this option would exempt vehicles from 
demonstrating compliance with the 2D+HS standard during certification, these 
vehicles would still be liable for complying with the emission standard in-use, 
Therefore in-use compliance testing would provide added assurance that the 
canister is purging adequately. 

This option is only available for certification of current technology, gasoline- and 
ethanol-fueled vehicles that are confiaured with conventional evaoorative 
emission control systems (e.g., conventional fuel tank materials, iiquid seal 
ORVR systems, carbon canisters, etc.). The option is not available when 
certifying a vehicle with a non-integrated evaporativelrefueling system. 

Staff believes this option will not result in any loss of stringency of the standards 
since manufacturers that elect to use this provision must still certify their vehicles 
to both the 3D+HS and ORVR emission standards; and comply with the 2D+HS 
and ORVR emission standards in-use. As a check at the time of certification, the 
ARB could still request a manufacturer to conduct a 2D+HS certification 
confirmatory test. 



Alternative Methods for the Running Loss Test Procedure 

Included in the 3D+HS test sequence is the running loss emission test (Evap 
Test Procedures, Part lll.D.8; and Figure 2). The current running loss test 
procedure specifies two sampling methods. One method uses atmospheric 
sampling equipment to measure evaporative emissions in a SHED' while the test 
vehicle operates on the specified dynamometer drive cycle. The other method 
(i.e., point source sampling) uses a hydrocarbon analyzer to measure 
evaporative emissions at discreet locations in and around the vehicle while it is 
operated on the specified cycle (Evap Test Procedures, Parts lll.D.8.1; lll.D.8.2). 

Of particular concern using either of the methods described above is the 
requirement to monitor and control the temperature of the liquid fuel inside of the 
tank (Evap Test Procedures, Parts III.D.8.1.8; lll.D.8.2.4). This temperature 
control is aided by the installation of two separate temperature gauges, or 
thermocouples, into the sides of the fuel tank. Two thermocouples are necessary 
to obtain the average temperature of the liquid fuel. Moreover, they must be 
installed at critical locations inside of the tank in order to achieve accurate 
measurements. As a result, the present method is burdensome because the 
installation is difficult to perform and requires follow-up repairs or complete 
replacement of the tank. In addition, because of its invasive nature, this method 
could likely compromise the long-term performance and durability of the vehicle's 
evaporative emission control system. At this time, the procedures do not 
prescribe any other method in which to monitor the liquid fuel temperature inside 
the tank. However, the existing regulations do give manufacturers the option to 
use their own alternative running loss procedure (including the monitoring of the 
liquid fuel temperature) if it provides an equivalent demonstration of compliance 
(Evap Test Procedures, Part 111.0.8.3). While this provides flexibility for the 
manufacturers, the ARB, under the existing regulations, must follow the 
prescribed procedures for monitoring the liquid fuel temperature. Thus, the 
existing regulations do not explicitly allow the ARB to deviate from these 
procedures, even if the manufacturer certified the vehicle using an alternative 
method. Accordingly, staff proposes to revise the regulations to make it clear 
that the ARB may approve a manufacturer's proposed alternative running loss 
test procedure with the understanding that ARB may also perform certification 
confirmatory tests and any in-use compliance tests with either the existing 
procedures or the manufacturer's alternative procedure. This revision would 
align California's procedures with current federal regulations. 

Optional Alternative Canister Preconditioning Methods 

The carbon canister must be conditioned properly prior to any tests to ensure 
accurate and representative test results. The evaporative procedures specify 

A Sealed Houslng for Evaporative Determination or #SHED" is a sealed, instrumented, and 
environmentally controlled chamber in which evaporative emlssion tests are conducted. 



particular methods to precondition a canister for each type of test. For instance, 
the 3D+HS test sequence prescribes a series of repeated vapor-load-and-purge 
steps that are performed on the canister to establish an "in-use" state 
(i.e., stabilization). This stabilization step is then followed by a prescribed 
injection of a specific amount of vapor into the canister (i.e.,-loading). Thus, the 
stabilization and loading steps together form the canister preconditioning 
process. 

The current evaporative procedures require that the canister remain installed in 
the test vehicle unless the necessary access to the canister's service ports is not 
available. In that case, the canister may be removed to allow completion of the 
basic purge or load processes. Such component removals must be completed 
carefully so that all of the components remain undamaged and are reassembled 
properly. Failure to exercise such care can produce leaks or other malfunctions 
in the system. As a result, the current procedures are burdensome for 
manufacturers in those situations where the canister is not readily accessible. 

Therefore, staff proposes that the evaporative procedures be amended to 
provide manufacturers an option to use an alternative canister preconditioning 
method, as applicable. The alternative method must be as, or more, stringent 
than the comparable method already specified in the procedures. Use of the 
alternative procedure requires the advance approval of the Executive Officer. 

Manufacturers will be required to provide informationldata to demonstrate that 
the alternative method provides at least the current level of stringency throughout 
the canister preconditioning process. Such information may include, but is not 
limited to, the canistefs service port locations, description of an auxiliary 
canister, and a description of how vapors are vented. The ARB may use either a 
manufacturer's alternative preconditioning method or the methods already 
specified in the evaporative procedures for both certification confirmatory testing 
andin-use compliance testing. 

In-Use Verification Program Evaporative Emissions Test Requirements 

The existing California motor vehicle IUVP provisions (with amendments) are 
patterned after the federal regulations ("California Exhaust Emission Standards 
and Test Procedures For 2001 and Subsequent Model Passenger Cars, Light- 
Duty Trucks, and Medium-Duty Vehicles," adopted August 5, 1999, and last 
amended August 4,2005 [hereinafter "Exhaust Test Procedures"]; Introductory 
Paragraph. Part 1.1). The IUVP procedures imply that manufacturers must 
demonstrate compliance with both the 3D+HS and 2D+HS emission standards 
for all applicable fuel types on each evaporativelrefueling family. However, the 
intent of CAP2000 has historically been that only one evaporative test 
demonstration (i.e., either the 3D+HS or the 2D+HS, not both) would be required 
for all applicable fuel types of each evaporativelrefueling family under the IUVP 



(US. EPA 2005; List of Changes To Test Procedures, Evaporative Test 
Procedure, Item 6). Indeed, the U.S. EPA has amended the federal IUVP 
regulations to clarify this ambiguity. 

Accordingly, staff proposes that the California IUVP provisions be modified to 
align with the current federal version. The change clarifies the IUVP 
requirements, and thus decreases the burden of the IUVP compliance for 
manufacturers. Specifically, the change requires that for gasoline- and ethanol- 
fueled IUVP vehicles, the 2D+HS test would be used to demonstrate compliance. 
For liquefied petroleum gas- and non-dedicated compressed natural gas-fueled 
(i.e., gaseous-fueled) IUVP vehicles, the 3D+HS test would be used. An 
example of a nondedicated compressed natural-gas vehicle would be a dual- 
fueled vehicle that can operate on either gasoline or compressed natural gas. 

Onboard Refueling Vapor Recovery and Spitback Test Procedures 

The existing California ORVR procedures (with amendments) are patterned after 
the federal ORVR provisions ("California Refueling Emission Standards and Test 
Procedures For 2001 and Subsequent Model Motor Vehicles," adopted August 5, 
1999, and last amended September 5, 2003 [hereinafter "ORVR procedures'l; 
Introductory Paragraph). Included within these procedures are specifications for 
the proper configuration of the canister and fuel tank-vent hose assembly when 
tested. Specifically, the vent hose is required to be disconnected from the 
canister while the drain-and-I 0-percent-fill step of the test sequence is performed 
(U.S. EPA 2005; List of Changes To Test Procedures, ORVR and Spitback Test 
Procedure, Item 1). Disconnection of the vent hose allows the fuel tank vapors to 
be directed to the ambient air when the ORVR precondition steps are performed. 
Consequently, these vapors are never "loaded" into the canister. However, 
manufacturers have indicated that the requirement to disconnect the vent hose 
from the canister is burdensome. The procedure is invasive and increases the 
possibility of accidental damage to the evaporative emission control system and 
improper re-assembly of the components. Either of these occurrences can lead 
to system leakage which will affect the accuracy and/or repeatability of the test 
results. 

Accordingly, staff proposes that the ORVR procedures be revised to make the 
disconnection of the canister and vent hose assembly optional when those 
specific drain-and-fill steps are performed. A manufacturer will be required to 
indicate in the application for certification which type of canister and vent hose 
assembly configuration will be used for test purposes. The ARB will utilize the 
same configuration for certification confirmatory test purposes. Use of this option 
yields a more stringent test method since the fuel tank vapors are now directed to 
the canister when the preconditioning steps are performed. Hence, these vapors 
add an extra load to the canister. However, the option serves to reduce the test 



burden associated with preconditioning process. The proposal is also consistent 
with the recent changes to the federal ORVR requirements. 

NonSubstantive Changes 

Staff proposes minor non-substantive amendments to maintain harmonization 
with the applicable federal evaporative reauirements.. In ~articular. certain test 
waiver pr6visions for certification vehicles 'that relate to the ORVR And refueling 
spitback tests are added to the ORVR procedures. These provisions, which are 
contained in the revised federal procedures, were inadvertently omitted from the 
July 2002 Code of Federal Regulations. 

Ill. PROPOSED FOUR-WHEEL DRIVE DYNAMOMETER AMENDMENTS 

A. Background 

Chassis dynamometers capable of testing four-wheel drive (4WD) vehicles were 
not generally available when the existing dynamometer testing procedures and 
specifications were initially developed. Consequently, the existing regulations 
contain procedures and specifications for only two-wheel drive (2WD) 
dynamometers. Thus, when certifying a 4WD vehicle, manufacturers have 
historically had to reconfigure the vehicle so that it could operate on a 2WD 
dynamometer. This sometimes requires major modifications to the vehicle's 
drivetrain andlor electronic controls. In addition. emission test data derived from 
a reconfigured 4WD vehicle may not be representative of the vehicle's actual on- 
road (4WD) operation. With the proliferation of 4WD and all-wheel drive 
(hereinafter included under "4WD") vehicles in recent years, these issues have 
become a significant concern. - 
B. Description of  the Proposal 

California's existing regulations covering chassis dynamometer procedures and 
specifications are aligned with existing federal regulations (Exhaust Test 
Procedures; Introductory Paragraph, Part ll.A.100.5.3). The U.S. EPA recently 
revised its regulations to now include procedures and specifications for 4WD 
dynamometers. 

Consequently, staff proposes that the existing California regulations be amended 
to allow manufacturers to perform certification emission tests of 4WD vehicles on 
4WD dynamometers. ~ l s o ,  depending on the vehicle, and with advance 
Executive Officer approval, manufacturers would still be given the option to 
certify 4WD vehicles in a 2WD mode of dynamometer operation. 



IV. PROPOSED VEHICLE LABELING AMENDMENTS 

A. Background 

California's existing emission control label requirements for new vehicles and 
engines (with amendments) are patterned after the federal provisions (Exhaust 
Test Procedures; Introductory Paragraph, Part I,C.3). The U.S. EPA recently 
amended those label provisions in order to more accurately reflect recently 
adopted emission control system requirements. The label provisions contained 
within the exhaust procedures are applicable to passenger cars, light-duty trucks, 
and medium-duty vehicles. 

B. Description of the Proposal 

Some of the information required to be on California's emission control labels is 
outdated. For example, the requirement for manufacturers to include engine 
tune-up specifications and adjustments on labels is redundant because 
contemporary vehicles and engines are electronically controlled such that 
manual tune-up adjustments are not necessary. The same redundancy applies 
to the requirement to provide a vacuum hose routing diagram. Any pertinent 
vacuum hose information will be readily available in the service manuals for 
vehicles equipped with any vacuum-actuated controls. Also, the requirement to 
include a machine-readable Vehicle Emission Configuration (VEC) bar code on 
labels has already been recognized by the ARB as unnecessary (ARB 2002). 

Therefore, staff proposes that the label requirements contained within the 
exhaust procedures be amended. The proposed amendments would align 
California's label requirements with the latest revisions to the corresponding 
federal regulations. Specifically, the proposed amendments will eliminate the 
need for manufacturers to provide label information related to the engine tune-up 
specifications and adjustments, diagrams of vacuum hose routing, and the VEC 
bar codes. All other current California label requirements remain in effect. The 
proposed label content changes should result in an overall decrease in the size 
of the labels since less information must be displayed. In some instances, it may 
eliminate the need to install a second, supplemental label. Finally, 
manufacturers may not need to produce as many different label types because 
the amendments allow for a more generic format. Staffs proposal provides 
increased flexibility for the manufacturers without impacting the stringency of the 
emission control system requirements. 



V. REGULATORY ALTERNATIVES 

One possible regulatory alternative is to not make any changes to the existing 
evaporative and exhaust emission test procedures. Staff does not recommend 
this "no action" alternative because the recent federal changes would not be 
reflected in the California procedures. This would increase the inconsistency 
between these procedures, which would increase the test burden on 
manufacturers. The main intent of these proposed amendments is to reduce the . . 
test burden on manufacturers by streamlining the manufacturers' evaporative 
emission-related certification and IUVP activities. These ~ r o ~ o s a l s  are the result , , 
of several years of ongoing dialogue and cooperation among U.S. EPA and 
manufacturers. All parties agree that the proposed revisions are mutually 
beneficial. Therefore, staff believes that there are no other viable regulatory 
alternatives to the proposed amendments. 

VI. AIR QUALITY, ENVIRONMENTAL, AND ECONOMIC IMPACTS 

Air Quality and Environmental lmpacts 

The proposed amendments are primarily intended to streamline the procedure 
through which new motor vehicles are both evaporative emission certified and in- 
use vehicles are compliance tested. The other minor amendments that provide 
4WD dynamometer provisions and update vehicle label specifications further 
refine and improve the overall vehicle emission compliance program. The 
proposal does not change the stringency of the existing procedures or emission 
standards. Thus, California's air quality will not be affected by these 
amendments. Further, staff has determined that adoption of the proposed 
amendments will not result in any significant adverse impacts on water quality, 
land, or biological resources. 

Economlc lmpacts 

The proposed amendments to streamline the evaporative procedures should 
offer an overall improvement in the efficiency of certification and IUVP processes. 
Indeed, the proposed amendments serve to reduce the manufacturers' 
compliance burden through allowances for test waivers and use of alternative 
methods. The degree of savings will vary depending on a manufacturer's 
specific use of those waivers or alternatives. In addition, the proposed minor 
amendments also offer improvements to these processes. Thus, in the 
aggregate, the proposed amendments result in beneficial economic impacts to 
the affected manufacturers. Staff expects that the proposed amendments would 
have no adverse impacts on California employment, business status, or 
competitiveness. 



VII. ENVIRONMENTAL JUSTICE 

State law defines environmental justice as the fair treatment of people of all 
races, cultures, and incomes with respect to the development, adoption, 
implementation, and enforcement of environmental laws, regulations, and 
policies (Senate Bill 115, Solis; Stats 1999, Ch. 690; Government Code 
§65040.12(c)). The Board has established a framework for incorporating 
environmental justice into the ARB'S programs consistent with the directives of 
State law. The policies developed apply to all wmmunities in California, but 
recognize that environmental justice issues have been raised more in the context 
of low income and minority communities, which sometimes experience higher 
exposures to some pollutants as a result of the cumulative impacts of air pollution 
from multiple mobile, commercial, industrial, areawide, and other sources. 

Over the past twenty years, the ARB, local air districts, and federal air pollution 
control programs have made substantial progress towards improving the air 
quality in California. However, some communities continue to experience higher 
exposures than others as a result of the cumulative impacts of air pollution from 
multiple mobile and stationary sources and thus may suffer a disproportionate 
level of adverse health effects. 

Since the proposal does not change the current stringency of the ambient air 
quality standards for motor vehicles that apply to all regions of the State, all 
wmmunities, including environmental justice wmmunities, will continue to 
benefit from the air quality benefits that would be associated with the proposal. 
To the extent that motor vehicle operation is higher near certain communities, 
these communities will receive a greater benefit from well-maintained California 
vehicle fleets. 

VIII. STAFF RECOMMENDATION 

Staff recommends that the Board adopt, on the basis of the reasons presented, 
the proposal as set forth within this staff report, and as specifically described in 
the appendices. 
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FINAL REGULATION ORDER 

Amend the following sections of Titlel3, California Code of Regulations, to read 
as set forth in the following pages: 

51961 : Exhaust Emission Standards and Test Procedures - 2004 and 
Subsequent Model Passenger Cars, Light-Duty Trucks, and 
Medium-Duty Vehicles. 

§I976 : Standards and Test Procedures for Motor Vehicle Fuel Evaporative 
Emissions. 

31978 : Standards and Test Procedures for Vehicle Refueling Emissions. 

Note: The proposed amendments are shown in underlined to indicate additions 
to th8 existing language, and in sMee& to indicate deletions. 

Existing sections that are not amended are indicated by "[No Change]." 

Date of Release: April 7.2008; 45-Day Notice Version 
Board Hserlng: May 25.2008 



SECTION 1961, TITLE 13, CCR 

Amend section 1961 to read as follows: 

1961. Exhaust Emission Standards and Test Procedures - 2004 and 
Subsequent Model Passenger Cars, Light-Duty Trucks, and Medium- 
Duty Vehicles. 

Introduction. [No Change] 

(a) [No Change] 

(b) [No Change] 

(c) [Nochange] 

(d) Test Procedures. The certification requirements and test 
procedures for determining compliance with the emission standards in this 
section are set forth in the "California Exhaust Emission Standards and Test 
Procedures for 2001 and Subsequent Model Passenger Cars, Light-Duty Trucks, 
and Medium-Duty Vehicles," as amended W J l n s e r t  date of 
amendment], and the "California Non-Methane Organic Gas Test Procedures," 
as amended July 30,2002, which are incorporated herein by reference. In the 
case of hybrid electric vehicles and on-board fuel-fired heaters, the certification 
requirements and test procedures for determining compliance with the emission 
standards in this section are set forth in the "California Exhaust Emission 
Standards and Test Procedures for 2005 and Subsequent Model Zero-Emission 
Vehicles, and 2001 and Subsequent Model Hybrid Electric Vehicles, in the 
Passenger Car, Light-Duty Truck, and Medium-Duty Vehicle Classes," 
incorporated by reference in section 1962. 

(e) [No Change] 

Note: Authority cited: Sections 39500,39600,39601,43013,43018,43101, 
43104 and 43105, Health and Safety Code. Reference: Sections 39002,39003, 
39667,43000,43009.5,43013,43018,43100,43101,43101.5,43102,43104, 
43105,43106,43204 and 43205, Health and Safety Code. 



SECTION 1976, TITLE 13, CCR 

Amend section 1976 to read as follows: 

1976. Standards and Test Procedures for Motor Vehicle Fuel Evaporative 
Emissions. 

(a) [No Change] 

(b) [No Change] 

(c) The test procedures for determining compliance with thestandards 
in subsection (b) above applicable to 1978 through 2000 model 
year vehicles are set forth in "California ~vaporahe Emission 
Standards and Test Procedures for 1978-2000 Model Motor 
Vehicles," adopted by the state board on April 16, 1975, as last 
amended August 5, 1999, which is incorporated herein by 
reference. The test procedures for determining compliance with 
standards applicable to 2001 and subsequent model year vehicles 
are set forth in "California Evaporative Emission Standards and 
Test Procedures for 2001 and Subsequent Model Motor Vehicles," 
adopted by the state board on August 5, 1999, and as last 
amended [insert date of amendmentLwhich is incorporated herein 
by reference. 

(d) [No Change] 

(e) [No Change] 

(f) [No Change] 

NOTE: Authority cited: Sections 39600, 39601,39667,43013,43018,43101, 
43104 and 43107, Health and Safety Code. Reference: Sections 39003,39500, 
39667,43000,43013,43018,43100,43101,43102,43104 and 43107, Health 
and Safety Code. 

bate of Release: April 7.200B: 45-Day Notice Version 
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SECTION 1978, TITLE 13, CCR 

Amend section 1978 to read as follows: 

1978 Standards and Test Procedures for Vehicle Refueling Emissions. 

(a) [No Change] 

(b) The test procedures for determining compliance with standards 
applicable to 1998 through 2000 gasoline, alcohol, diesel, and - 
hybrid electric passenger cars, light-duty trucks, and medium-duty 
vehicles are set forth in the "California Refueling Emission 
Standards and Test Procedures for 1998-2000 Model Year Motor 
Vehicles," as amended August 5, 1999, which is incorporated 
herein by reference. The test procedures for determining 
compliance with standards applicable to 2001 and subsequent 
gasoline, alcohol, diesel, and hybrid electric passenger cars, light- 
duty trucks, and medium-duty vehicles are set forth in the 
"California Refueling Emission Standards and Test Procedures for 
2001 and Subsequent Model Motor Vehicles," adopted August 5, 
1999, and last amended V J i n s e r t  date of 
amendmentl, which is incorporated herein by reference. 

NOTE: Authority cited: Sections 39600,39667,43013,43018,43101 and 43104, 
Health and Safety Code. Reference: Sections 39003, 39500,39667,43000, 
43013,43018,43101,43102 and 43104, Health and Safety Code. 
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DESCRIPTION OF PROPOSED AMENDMENTS -TITLE 13 

Title 13, California Code of Regulations (CCR) 

A. Amendments to 51961: Exhaust Emission Standards and Test 
Procedures - 2004 and Subsequent Model Passenger Cars, Light-Duty Trucks, 
and Medium-Duty Vehicles 

Subsection (d) is amended to indicate the latest amended date for the reference 
and incorooration of the "California Exhaust Emission Standards and Test 
procedures for 2001 and Subsequent Model Passenger Cars, Light-Duty Trucks 
and Medium-Duty Vehicles," adopted August 5, 1999; and, last amended August 
4,2005. 

B. Amendments to 51976: Standards and Test Procedures for Motor Vehicle 
Fuel Evaporative Emissions 

Subsection (c) is modified to indicate the latest amended date for the reference 
and incorporation of the "California Evaporative Emission Standards and Test 
Procedures for 2001 and Subsequent Model Motor Vehicles," adopted 
August 5,1999. 

C. Amendments to 51978: Standards and Test Procedures for Vehicle 
Refueling Emissions 

Subsection (b) is changed to indicate the latest amended date for the reference 
and incorporation of the amended "California Refueling Emission Standards and 
Test Procedures for 2001 and Subsequent Model Motor Vehicles," adopted 
August 5,1999. 
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DESCRIPTIONS OF PROPOSED AMENDMENTS - Test Procedures 

A. "California Evaporative Emission Standards and Test Procedures for 
2001 and Subsequent Model Motor Vehicles" (hereinafter "Evap TPs") 

1. Introductory paragraph. The original Evap TPs adopted by 
reference Title 40, Code of Federal Regulations (CFR), Part 86, Subparts A and 
B (as adopted or amended as of July 1,1989), and, Subpart S (as adopted or 
amended on May 4. 1999). The United States Environmental Protection Agency 
(US. EPA) recently adopted a direct final rule that modified the federal 
evaporative and refueling emissions test procedures applicable to on-road light- 
duty vehicles, light-duty trucks, and heavy-duty vehicles up to 14,000 pounds 
Gross Vehicle Weight Rating. The corresponding California test procedures do 
not currently reflect the updated federal procedures. 

In order to harmonize California's test procedures with the modified U.S. EPA 
test procedures, the language of the introductory paragraph is amended to 
identify the corresponding dates of those CFR sections affected by U.S. EPA's 
recent rulemaking action that will be incorporated into this rulemaking 
(i.e., December 8,2005). 

General Standards; increase in emissions; unsafe conditions; waivers 
2. Part I.D.l .I. The citation to 586.1810-01 is amended from 

July I, 1989 to December 8,2005. The reference to s86.1810-04 is deleted as 
redundant because that section does not exist in the current version of the CFR. 
Subsection I.D.l.l(j)(4) is added without any changes from the federal version 
because this addition does not affect the California procedures. This subsection 
provides an allowance for the U.S. EPA to accept California certification test data 
for demonstrations of compliance with the appropriate federal certification 
standards. Subsections (0) and (p) are added with language explaining that 
these CFR sections pertain to exhaust emission procedures. Lastly, minor 
grammatical corrections are made in the text that references the Exhaust 
Emission Test Procedures in subsection I.D.1 .l(a) through (g). 

DURABILITY DEMONSTRATION 
3. Part ll.A.5. The title of the citation is amended to include the word 

"waivers" to more accurately reflect the content of the CFR section. 
Subsection 5.1 is added to amend the citation to 86.1829-01 from the version 
adopted or amended as of July 1,1989 to the version amended 
~ecember 8,2005. This proposed amendment primarily provides manufacturers 
the ootion to orovide a statement of com~liance in lieu of an actual test 
demdnstratio;l of compliance with the two-day diurnal plus hot soak emission 
standards for certification purposes (i.e., a "waiver" from the two-day diurnal and 
hot soak emissions test). In addition, subsection 5.2 is added to clarify that any 
related actions by the U.S. EPA, as allowed under this subsection, are also 
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available to the Air Resources Board's (ARB'S) Executive Officer. Subsection 5.3 
is added to clearly state the applicability of the optional provision. 

EVAPORATIVE EMISSION TEST PROCEDURES FOR LIGHT- AND 
MEDIUM-DUTY VEHICLES 

Vehicle Preconditioning 
4. Part lll.D.3.4. The December 8,2005 amendments to the federal 

procedures included a specific allowance for manufacturers to propose an 
alternative method to precondition evaporative canisters (40 CFR 86.132-96(n)). 
The amendment was enacted to address difficulties encountered under the 
current canister preconditioning process due to the inherent inaccessibility of the 
canisters themselves. Currently, a canister may be removed from a vehicle 
when suitable access is not available to complete preconditioning steps. In those 
cases. the amendments now allow manufacturers to develoo an alternative 
method for preconditioning the canister. The amendments also allow U.S. EPA 
to use a manufacturer's alternative method for certification and in-use 
compliance purposes. The proposed amendments to the current vehicle 
preconditioning procedures incorporate the above amendments to the federal 
procedures, even though a geneial allowance for alternative test methods 
already exists in the Evap TPs, Part 1II.G. However, the amendments make clear 
that the manufacturer's alternative canister preconditioning method must be 
approved by the Executive Officer, and that the ~xecutiveclfficer may conduct 
certification and in-use comoliance tests with either the manufacturer's 
alternative method or the methods already specified in the Evap TPs. 

Dynamometer Procedure 
5. Part lll.D.4. The citation to 40 CFR $86.135-90 is amended from 

the version adopted or amended as of July I ,  1989 to the version amended 
December 8,2005. In particular, the amendments allow four-wheel and all-wheel 
drive vehicles to be tested in either a four- or a two-wheel drive mode of 
operation. Four- and all-wheel drive vehicles may be tested in a two-wheel drive 
mode by either disengaging one set of drive wheels or shifting into a two-wheel 
drive mode if the vehicle is so equipped. 

Running Loss Test 
6. Part lll.D.8.3. The current Evap TPs allow manufacturers to use an 

alternative running loss procedure for certification if that alternative method 
provides an equivalent demonstration of compliance to the procedure specified in 
the Evap TPs, Part Ill.D.8. In addition, the Executive Officer is allowed to 
conduct certification confirmatorv tests and in-use comoliance tests with either 
one of the two running lqss procedures specified in t h e ' ~ v a ~  TPs (i.e., by means 
of either an enclosure with atmospheric sampling equipment [Sealed Housing for 
Emissions Determination or SHED] or with pbintsource sampling equipment). 
However, the current Evap TPs do not explicitly state that the Executive Officer 
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may conduct confirmatory and in-use compliance tests using the manufacturer's 
alternative certification running loss procedure. The recent changes to the 
federal running loss procedures included an allowance for manufacturers to 
propose and receive approval for alternative procedures under the condition that 
the U.S. EPA may perform confirmatory and in-use compliance tests with either 
the two methods currently specified or the alternative method (40 CFR 86.134- 
96(g)(3), December 8,2005). The proposed amendments to this section would 
incorporate this allowance in order to make the running loss test procedures fully 
consistent with the federal provisions. Specifically, the amendments clarify that 
the Executive Officer must approve a manufacturer's proposed alternative 
certification running loss test procedure, and that the Executive Officer may 
conduct certification confirmatory tests and in-use compliance tests with either 
the manufacturer's alternative method or one of the other running loss 
procedures that are already specified in the Evap TPs. 

Alternative Test Procedure 
7. Part II1.G. The language is modified to clarify the level of stringency 

that manufacturers must demonstrate in order to use an alternative test 
procedure. The current requirement is that the demonstration yield test results 
that are more stringent than those derived from the specified procedures. A 
more reasonable requirement is that the demonstration yield test results that are 
equivalent to, or more, stringent than the results derived from specified test 
procedures. 

B. "California Refueling Emission Standards and Test Procedures for 
2001 and Subsequent Model Motor Vehlcles" (hereinafter "Refueling TPs") 

General Standards, increase in emissions; unsafe conditions; waivers 
1. Part I.E.1. The citation to 40 CFR $86.1810-01 is amended from 

the version adopted or amended as of July 1, 1989 to the version 
amended, December 8,2005. In addition, the numbering format of this 
subsection is revised to accommodate the December 8,2005 amendments in 
§86.1810-01 that occurred when the provisions related to certification refueling 
(inherently low emissions) tests and refueling spitback tests were re-submitted 
into the CFR. Specifically, the existing reference in I.E.1.2 to adopt without 
changes subsections (k) through (n) of 40 CFR $86.1810-01 (July 12,2001) is 
revised to adopt only subsection (k) of 40 CFR 86.1810-01 (December 8,2005) 
without changes. 

The existing language'in I.E.1.3 that references subsection (0) and (p) of 
40 CFR $86.1810-01 (July 12, 2001) is deleted and replaced with subsection (I) 
of 40 CFR 86.1810-01 (December 8, 2005) with amendments to indicate 
certification to the applicable California standards. The existing language in 
I.E.1.4 that addresses a manufacturer's fuel spillage test requirements is deleted 
and replaced with the reference to the re-submitted subsection (m) of 40 CFR 

C- 3 
Date of Release: April 7.2008; 45-Day Notice Version 
Board Hearing: May 25.2006 



86.1810-01 (December 8, 2005) with the appropriate modifications to indicate 
compliance with California standards. Section I.E.1.5 is added with a reference 
that adopts subsection (n) of 40 CFR 86.1810-01 (December 8,2005) without 
change. Section I.E.1.6 is added to contain the existing reference to subsections 
(0) and (p) of 40 CFR s86.1810-01 (July 12, 2001) that was deleted from I.E.1.3. 
Finally, I.E.1.7 is added to contain the existing manufacturer's fuel spillage test 
requirement that was deleted from I.E.1.4. 

Emission Standards 
2. Part I.F.1. The reference to 40 CFR 586.1815 is deleted and 

replaced by 40 CFR 86.1 81 6. The CFR ORVR-refueling emission standards 
designated in $86.1 81 1-04(e); $86.1 812-01 (e); $86.1813-01 (e); and, 
s86.1816-05(e) are not applicable to California (ref.: Refueling TPs, Part I.F.2). 

Durability Demonstration procedures for refueling emissions. 
3. Part I.G. 1. A minor grammatical correction is made to the "No 

change" reference to 40 CFR s86.1825-01 (October 6,2000) that adds a missing 
right-hand bracket. 

4. Citation of Subpart B, 40 CFR §§86.101 through 86.145 and 
Appendix I. The existing references to 40 CFR s86.152-98 and s86.153-98 are 
amended to specifically indicate the December 8,2005 amended versions of 
those sections. In particular, $86.1 52-98 provisions are applicable to both 
integrated and non-integrated ORVR systems. However, s86.153-98, as 
amended December 8,2005, allows for the vent hose of a non-integrated system 
to remain connected to the refueling emission canister when the 95%-fueling 
portion of the canister precondition operation is conducted. 

C. "Californla Exhaust Emission Standards and Test Procedures for 
2001 and Subsequent Model Passenger Cars, Light-Duty Trucks, and 
Medium-Duty Vehicles" (hereinafter "Exhaust TPs") 

Vehicle Labeling 
1. Part I.C.3.1; 586.1807-01. The citation to 40 CFR 586.1807-01 is 

revised from the October 6, 2000 version to the version amended 
December 8, 2005. The latest version provides updated specifications that offer 
manufacturers greater flexibility in label content and design. Existing text in 
subsection 3.1.8 regarding approvals and formats of specific tune-up settings is 
now redundant because requirements to provide such information on labels has 
been removed from the recent amendments to s86.1807-01 and this text will 
therefore be deleted. 

2. Part I.C.3.2; The citation to $86.1807-01 is amended to indicate 
that amendments to the December 8,2005 version of 40 CFR 386.1807-01, are 
still applicable to s86.1807-07. 
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3. Part I.D.1; 586.1810-01. The citation to 40 CFR 586.1810-01 is 
amended to the December 8, 2005 version of this CFR section. This version of 
this section has added language that allows the U.S. EPA to accept California 
certification test data to demonstrate compliance with federal evaporative 
standards for non-Tier 2 vehicles. Also, the latest version includes provisions 
that were previously inadvertently omitted regarding test waivers for both fuel 
dispensing spitback and inherently low refueling emissions. 

Durability data and emission data testing requirements; waivers 
4. Part I.G.3.1; 586.1829-01. The citation to 40 CFR $86.1829-01 is 

amended to the December 8,2005 version of this CFR section. This version of 
this section has added language that allows manufacturers the option to waive 
the evaporative certification demonstration of compliance with the supplemental 
two-day diurnal plus hot soak standard. 

In-Use Compliance Requirements and Procedures 
5. Parts 1.1.1.1; and, 1.1.1.2; 5586.1845-01; -04. The citations to 

40 CFR 586.1845-01 and 40 CFR 586.1845-04, are revised to the December 8, 
2005 versions of these CFR sections. These revisions clarified the evaporative 
emission standards for which IUVP-compliance must be demonstrated with 
respect to fuel type. In particular, gasoline- and ethanol-fueled vehicles must 
show compliance with only the 2 day + hot soak standard. Gaseous-fueled 
vehicles must demonstrate compliance with only the 3 day diurnal + hot soak 
standard. 

Calibration methods and frequency. 
6. Part II.A.100.4; The citation to 40 CFR 586.117-96 is revised to 

indicate the December 8, 2005 revised version of this CFR section. The 
amendment recognizes the recently modified CFR language that mainly 
harmonizes the federal sealed housing for evaporative determination (SHED) 
calibration specifications with the current California versions. 

California Vehicle Preconditioning Requirements. 
7. Part II.A.100.5.3; The citation to 40 CFR 586.134-96 is revised to 

indicate the December 8, 2005 revised version of this CFR section. The 
amendment allows for alignment with the proposed changes to the Evap 
Procedures that clarify ARB'S allowances to conduct confirmatory and in-use 
verification tests with a manufacturer's alternative running loss method (see Evap 
TPs, Item 6 above). 

8. Part II.A.100.5.3; Text is added to indicate that this CFR section is 
still adopted without any changes except that the four-wheel drive dynamometer 
provisions, as specified in the Federal Register (Volume 70, Page 72917, and 
published December 8, 2005) are applicable. 
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Calculations; exhaust emissions. 
9. Part II.A.100.5.4; The citations to 40 CFR 986.159-00 and 

686.160-00 are amended to the December 8.2005 versions of these CFR 
Hections. These versions provide provisions for four-wheel drive dynamometers 
in the Exhaust TPs with respect to US06 (aggressive driving test cycle) and 
SC03 (air conditioning test cycle) emissions. As with the amendments proposed 
to Part ll.A.100.5.3 (see Item 8 above), the amendments allow four-wheel and 
all-wheel drive vehicles to be tested in either a four- or a two-wheel drive mode of 
operation. Four- and all-wheel drive vehicles may be tested in a two-wheel drive 
mode by either disengaging one set of drive wheels or shifting into a two-wheel 
drive mode if the vehicle is so equipped. 
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State of California 
AIR RESOURCES BOARD 

CALIFORNIA EVAPORATIVE EMISSION STANDARDS AND TEST PROCEDURES 
FOR 2001 AND SUBSEQUENT MODEL MOTOR VEHICLES 

Adopted: August 5, 1999 
Amended: [insert date of amendment] 

Note: Proposed amendments to this document are shown in underline to indicate 
additions and stfikeW to indicate deletions compared to the test procedures as 
adopted August 5, 1999. Existing intervening text that is not amended is 
indicated by a row of asterisks ( * * * * ). 
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CALIFORNIA EVAPORATIVE EMISSION STANDARDS AND TEST PROCEDURES 
FOR 2001 AND SUBSEQUENT MODEL MOTOR VEHICLES 

The provisions of Title 40, Code of Federal Regulations (CFR), Part 86, Subparts 
A and B (as ado~ted or amended as of Julv 1.19891:; &Sub~art S (as ado~ted or 
amendei on M& 4, 1999h and, such sectibns of these subparis as last amended on 
such other date set forth next to the 40 CFR Part 86 section title listed below, insofar as 
those subparts pertain to evaporative emission standards and test procedures, are 
hereby adopted as the fl~alifornia Evaporative Emission Standards and Test 
Procedures for 2001 and Subsequent Model Years,: with the following exceptions and 
additions: 

PART I. GENERAL CERTIFICATION REQUIREMENTS FOR EVAPORATIVE 
EMISSIONS 

D. General Standards; Increase in emlssions; unsafe conditions; waivers 

I .  Light- and Medium-Duty Vehicles. 

I I Amend §86.1810-01 l~ecember 8.2005- as 
follows: 

(a) through (g). [The provisions of these paragraphs are contained 
in the :California Exhaust Emission Standards and Test Procedures for 2001 and 
Subsequent Model Passenger Gars, Light-Duty Trucks and Medium-Duty Vehicles,; 
ado~ted Auaust 5. 1999, as last amended [insert date of amendmentl. 111 

(j) Evaporative emissions general provisions. 

(k) through (n) rrhe provisions of these paragraphs are contained 
in the "California Refueling Emission Standards and Test Procedures for 2001 and 
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Subsequent Model Year Motor Vehicles," adopted Auaust 5. 1999. as last amended 
Jinsert date of amendmentl. 

10) throuah (D). rrhe provisions of these paraaraphs are contained 
in the "California Exhaust Emission Standards and Test Procedures for 2001 and " 

Subseauent Model Passenaer Cars, Liaht-Dutv Trucks and Medium-Dutv Vehicles," 
adopted Auaust 5. 1999, as last amended [insert date of amendmentl.] 

PART II. DURABILITY DEMONSTRATION 

A. Light- and Medium-Duty Vehicles 

5. Durability and Emission Testing Requirements;; waivers $~WJXWN 

5.1. 686.1829-01 [December 8.2005). [No chanae. except as 
otherwise noted.] 

5.2. References to the "EPA" shall mean the Executive Officer of the Air 
Resources Board. 

5.3. The optional provision for a manufacturer to provide a statement of 
compliance in lieu of a demonstration of compliance with the su~plemental two-day 
diurnal ~ l u s  hot soak emission standard for certification purposes. as contained in 
§86.1829-01(bX2)(iii). shall be ap~licable to aasoline- and ethanol-fueled passenger 
cars, liaht-dutv trucks, and medium-dutv vehicles, includina hvbrid electric, fuel-flexible, 
dual fuel. and bi-fuel vehicles. Heaw-dutv vehicles over 14.000 lbs. G W R  and 
incomplete mediumdutv vehicles shall comwlv with the reauirements of section I.D.2. 

PART Ill. EVAPORATIVE EMISSION TEST PROCEDURES FOR LIGHT- AND 
MEDIUM-DUTY VEHICLES 

D. Test Procedure 
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3. Vehicle Preconditioning 

3.4 As allowed under the ~rovisions of section 1II.G of these test 
procedures. a manufacturer mav propose, for Executive Officer approval, the use of an 
alternative method to precondition canisters in lieu of the methods reauired under 
sections lll.D.3.3.4: lll.D.3.3.51a): and, lll.D.3.3.5(b). The Executive Officer may 
conduct certification confirmatorv tests and in-use compliance tests with the either the 
alternative canister loading method or the methods specified in sections lll.D.3.3.4; 
lll.D.3.3.51a): and. lll.D.3.3.51b). as applicable. 

4. Dynamometer Procedure. 

To be conducted according to 40 CFR $86.135-90 (December 8, 2005). For 
hybrid electric vehicles, the dynamometer procedure shall be performed pursuant to the 
"California Exhaust Emission Standards and Test Procedures for 2003 and Subsequent 
Model Zero-Emission Vehicles, and 2001 and Subsequent Model Hybrid Electric 
Vehicles, in the Passenger Car, Light-Duty Truck, and Medium-Duty Vehicle Classes" 
as incorporated by reference in §1962(e), title 13, CCR. 

8. Running Loss Test 

8.3. Manufacturers may use an alternative running loss test procedure if 
it provides an equivalent demonstration of compliance. The use of an alternative 
procedure also reauires the prior approval of the Executive Officer. !&www I -  The 
Executive Officer mav conduct confirmatory testing or in-use compliance testing maybe 
-using either the running loss measurement 
enclosure incorporating atmospheric sampling equipment or in a test cell utilizing point 
source sampling equipment, as specified in paragraph lll.A.2 (40 CFR 
586.107-90(a)(l)),& in coniunction with the procedures as outlined in either 
paragraph lll.D.8.1 or lll.D.8.2 of this test procedure, or usinu the manufacturer's 
approved alternative mnnina loss test procedure for a specific evaporative family. 
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G. Alternative Test Procedure 

* * * * 

Manufacturers may use an alternative set of test procedures to demonstrate 
compliance with the standards set forth in section' I.E. of these test procedures with 
advance Executive Officer approval if the alternative procedure is demonstrated to yield 
test results equivalent to, or more stringent than, those resulting from the use of the test 
procedures set forth in section 1II.D. of these test procedures. 
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State of California 
AIR RESOURCES BOARD 

CALIFORNIA REFUELING EMISSION STANDARDS AND TEST PROCEDURES 
FOR 2001 AND SUBSEQUENT MODEL MOTOR VEHICLES 

Adopted: August 5, 1999 
Amended: September 5,2003 
Amended: [insert date of amendment] 

Note: Proposed amendments to this document are shown in underline to indicate 
additions and &kee& to indicate deletions compared to the test procedures as 
last amended September 5, 2003. Existing intervening text that is not amended 
is indicated by a row of asterisks ( * * ). 
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CALIFORNIA REFUELING EMISSION STANDARDS AND TEST PROCEDURES 
FOR 2001 AND SUBSEQUENT MODEL MOTOR VEHICLES 

The provisions of Title 40, Code of Federal Regulations (CFR), Part 86, Subparts 
B (as adopted or amended by the U.S. Environmental Protection Agency (US. EPA) on 
the date listed) and S (as adopted on May 4,1999, or as last amended on such other 
date set forthyext to the 40 CFR Part 86 section title listed below) to the extent they 
pertain to the testing and compliance of vehicle refueling emissions for passenger cars, 
light-duty trucks and medium-duty vehicles, are hereby adopted as the "California 
Refueling Emission Standards and Test Procedures for 2001 and Subsequent Model 
Motor Vehicles" with the following exceptions and additions. 

Subpart S Requirements 

1. General Certification Requirements for Refueling Emissions 

E. General Standards, increase in emissions; unsafe conditions; 
waivers 

1. Amend $!+36.1810-01 (-December 8.2005) as follows: 
1 .I (a) through (j). [See the "California Exhaust Emission Standards 

and Test Procedures for 2001 and Subsequent Model Passenger Cars, Light-Duty 
Trucks and Medium-Duty Vehicles; adopted Auaust 5, 1999. as last amended [insert 
latest amended datel; or the "California Evaporative Emission Standards and Test 
Procedures for 2001 and Subsequent Model Motor Vehicles:; adopted Auaust 5. 1999, 
as last amended [insert date of amendment.] 

1.2 ( k w  [No change.] 

1.3 -11) Substitute certification to the applicable 
refuelina emission standards set forth in section 1.F of these test procedures instead of 
with the standards set forth in 686.1 81 1-041e): 686.1 81 2-01 le): 686.1 81 3-01 ie): and, 
$86.181 6-051e). 

1.4 im) Substitute compliance with applicable refuelina emission 
standards set forth in section 1.F of these test procedures instead of with the standards 
set forth in 686.1 81 1-041e): 686.1 81 2-01 le): 5386.181 3-01 (el: and. 686.1 81 6-05(eLA 
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1.6 lo) and ID) [See the "California Exhaust Emission Standards and 
Test Procedures for 2001 and Subseauent Model Passenaer Cars. Liaht-Dutv Trucks 
and Medium-Dutv Vehicles," ado~ted Auaust 5. 1999 as last amended [insert date of 
amendmentlJ 

1.7 A manufacturer must demonstrate compliance with the fuel spillaae 
test reauirements in Title 13, California Code of Reaulations. 62235. S~ecifications for 
Fill Pipes and Openinas of Motor Vehicle Fuel Tanks, as last amended Januarv 22, 
1990. which is herebv incorporated bv reference herein. 

* * * 

F. Emission Standards 

1. Delete 40 CFR §§86.1811 through 864-8%86.1816 (all years). 

* * * 

G. Durability Demonstration procedures for refueling emissions. 

[No change from 40 CFR s1825-01 (October 6,2000).1 
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Subpart B - Emisslon Regulations for 1977 and Later Model Year New Light-Duty 
Vehicles and New Llght-Duty Trucks; Test Procedures 

40 CFR §§ 86.101 through 86.145 and Appendix I (UDDS Schedule) of this Subpart B, 
as incorporated by reference and amended in the "California Exhaust Emission 
Standards and Test Procedures for 2001 and Subsequent Model Passenger Cars, 
Light-Duty Trucks and Medium-Duty Vehicles," are hereby incorporated by reference 
herein. 

Refueling Test Procedures 

86.146-96 Fuel dispensing spitback procedure. August 23, 1995. 
86.150-98 Overview, refueling test. September 21, 1994. 
86.1 51 -98 General requirements; refueling test. April 6, 1994. 
86.152-98 Vehicle preparation; refueling test. &gj%%&MDecernber 8. 2005. 
86.153-98 Vehicle and canister preconditioning; refueling test. A$t&& 
=December 8.2005. 
86.1 54-98 Measure procedure; refueling test. August 23, 1995. 
86.1 55-98 Records required; refueling test. April 6, 1994. 
86.1 56-98 Calculations. April 6, 1994. 

Date of Release: April 7.2006; 45-Day Notice Version 
Board Hearing: May 25.2006 



APPENDIX F 

PROPOSED CHANGES TO EXHAUST TEST PROCEDURES 

Date of Release: Aprll7.2008: 45-Day Notice Version 
Board Hearing: May 25.2006 





California Environmental Protection Agency 
AIR RESOURCES BOARD 

CALIFORNIA EXHAUST EMISSION STANDARDS TEST PROCEDURES 
FOR 2001 AND SUBSEQUENT MODEL 

PASSENGER CARS, LIGHT-DUTY TRUCKS, AND MEDIUM-DUTY VEHICLES 

Adopted: August 5, 1999 
Amended: December 27,2000 
Amended: July 30,2002 
Amended: September 5,2002 (corrected February 20,2004) 
Amended: May 28,2004 
Amended: August 4,2005 
Amended: [Insert date of amendment1 

Note: The proposed amendments are shown in underlined text to indicate 
additions to the existing text, and in stiheuk to indicate deletions, compared 
to the test procedures as last amended August 4, 2005. Existing intervening 
text that is not amended is indicated by a row of asterisks ( * * * ). 
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CALIFORNIA EXHAUST EMISSION STANDARDS AND TEST PROCEDURES 
FOR 2001 AND SUBSEQUENT MODEL 

PASSENGER CARS, LIGHT-DUN TRUCKS AND MEDIUM-DUTY VEHICLES 

The provisions of Subparts 5, C, and S, Part 86, Title 40, Code of Federal 
Regulations, as adopted or amended on May 4,1999 or as last amended on such 
other date set forth next to the 40 CFR Part 86 section title listed below, and to the 
extent they pertain to exhaust emission standards and test procedures, are hereby 
adopted as the "California Exhaust Emission Standards and Test Procedures for 
2001 and Subsequent Model Passenger Cars, Light-Duty Trucks, and Medium-Duty 
Vehicles," with the following exceptions and additions. 

PART I: GENERAL PROVISIONS FOR CERTIFICATION AND IN-USE 
VERIFICATION OF EMISSIONS 

C. Genpral Requirements for Certification 

* * * 

3. 386.1807 Vehicle Labeling. 

3.1 s86.1807-01. 8aeBeF(S,2888December 8. 2005. Amend as follows: 

3.1.8. Subparagraph (g): Add the following: The manufacturer shall 
obtain approval from the Executive Officer for all emission control label formats and 
locations prior to u s e . m  

If the Executive Officer finds that the information on the label is vague or subject to 
misinterpretation, or that the location does not comply with these specifications, ke 
&the Executive Officer may require that the label or its location be modified 
accordingly. Samples of all actual production emission control labels used within a 
test group shall be submitted to the Executive Officer within thirty days after the start 
of production. The Executive Officer may approve alternate label locations or may, 
upon request, waive or modify the label content requirements provided that the 
intent of these requirements is met. If the Executive Officer finds any motor vehicle 
or motor vehicle engine manufacturer using emission control labels which are 
different from those approved or which do not substantially comply with the 
readability or durability requirements set forth in these labeling requirements, the 
Executive Officer may invoke $2109, title 13, CCR. 
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3.2 . 586.1807-07. January 18,2001. [No change, except that the 
amendments to s86.1807-01, 70 FR 72917 (December 8, 20052 still apply.] 

D. 586.1810 General standards; increase in emissions; unsafe conditions; 
waivers 

1. s86.1810-01. f+pW%XMDecember 8.2005. Amend s86.1810-01 
as follows: 

* * * 

G. Procedures for Demonstration of Compliance with Emission Standards 

3. 586.1829 Durability data and emission data testing requirements; 
waivers. 

3.1 586.1829-01. ddy4&WM-. Amend as follows: 

* * * 
1. In-Use Compliance Requirements and Procedures 

1. 586.1845 Manufacturer in-use verification testing requirements. 

1 .I 586.1845-01. €kbb&&WDecember 8,2005. Amend as follows: 

1.2 $86.1.845-04. -December 8.2005. Amend as follows: 

* * * * 

PART 11: CALIFORNIA EXHAUST AND PARTICULATE EMISSION TEST 
PROCEDURES FOR PASSENGER CARS, LIGHT-DUTY TRUCKS 
AND MEDIUM-DUTY VEHICLES 

This part describes the equipment required and the procedures necessary to 
perform gaseous and particulate exhaust emission tests (40 CFR Part 86, Subpart 
0); cold temperature test procedures (40 CFR Part 86, Subpart C); the California 
50°F test procedure; the development of reactivity adjustment factors; and the 
supplemental federal test procedure (40 CFR Part 86, Subpart 0) on passenger 
cars, light-duty trucks and medium-duty vehicles. 
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A. 40 CFR Part 86, Subpart B - Emission Regulatlons for 1977 and Later 
Model Year New Light-Duty Vehicles and New Light-Duty Trucks; Test 
Procedures. 

100.4 Callbrations methods and frequency. 

86.1 17-96 Evaporative emission enclosure calibrations. Atgu&E$ 
44WSDecember 8.2005. 

100.5 Test Procedures and Data Requirements. 

100.5.3 California Vehicle Preconditioning Requirements. 

86.134-96 Running loss test. -December 8.2005. 
86.135-00 Dynamometer procedure. October 22, 1996. INo chanae. exce~t that 
the amendments to 686.135-90.70 FR 72917 (December 8, 20051. shall a ~ ~ l v . 1  

100.5.4 Calculations; exhaust emlsslons. 

86.159-00 Exhaust emission test procedures for US06 emissions. €%te&S& 
44Q6December 8.2005. 
86.160-00 Exhaust emission test procedure for SC03 emissions. '&tehS& 
44Q6December 8.2005. 
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