
State of California 
AIR RESOURCES BOARD 

Resolution 84-10 

March 23, 1984 

Agenda Item No.: 84-6-2 

WHEREAS, Sections 39600 and 39601 of the Health and Safety Code authorize he 
Air Resources Board (the ''Board") to adopt standards, rules, and regulatio s 
necessary for the proper execution of the powers and duties granted to and 
imposed upon the Board by law; 

• 
WHEREAS, the California Public Records Act (Government Code, Section 6250 t 
seq.) provides that public records of state and local agencies shall be op n 
to inspection at a11 times during business hours, except as specifically 
provided therein; 

WHEREAS, Section 6253 of the Public Records Act authorizes the Board to ad pt 
regulations to fulfill its duties under the Act, and pursuant to that section 
the Board has adopted public disclosure regulations in Sections 91000-9102, 
Title 17, California Administrative Code, including procedures for the 
submission of data claimed to be confidential and for the Board's review o 
requests for disclosure; 

WHEREAS, Section 6255 of the Public Records Act requires an agency to justify 
withholding any records from disclosure; and Sections 6256 and 6256.l set 
forth time limits within which an agency must determine whether to comply 
with requests for records; 

WHEREAS, in fulfilling its statutory responsibilities, the Board receives 

• 
data claimed to be confidential from numerous sources, including other st 
and local agencies; 

WHEREAS, Section 39660(e) of the Health and Safety Code (AB 1807, 
Stats. 1983, Ch. 1047) authorizes the Board to obtain information regardi g 
substances which may be toxic air contaminants and sets forth procedures or 
the protection of trade secret information obtained pursuant to that section; 

WHEREAS, on November 17, 1983, the Board reviewed its public disclosure 
regulations under criteria established by the Governor's Task Force on 
Regulatory Reform and concluded that amendments to these provisions shoul be 
considered at a public hearing; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that no project having significant adverse environmental impacts e 
adopted as proposed if feasible alternatives or mitigation measures are 
available; 
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WHEREAS, a public hearing has been held in accordance with the prov1s1ons of 
Chapter 3.5 (commencing with Section 11340) Part l, Division 3, Title 2 of 
the Government Code; 

WHEREAS, the Board finds that: 

The proposed amendments would decrease the burden to 
persons submitting data to the Board, while continuing to 
provide for access to public records and to protect 
confidential data; 

The proposed amendments would provide for the making of 
determinations regarding requests for records within the 

• 
time limits specified in the Public Records Act; 

The proposed amendments would provide specifically for 
coordination with other state and local agencies from which 
the Board receives data; 

The proposed amendments would establish procedures for the 
submission of documentation supporting claims of 
confidentiality made with regard to information concerning 
substances which may be toxic air contaminants; and 

This regulatory action will not have a significant adverse 
impact on the environment. 

NOW, THEREFORE BE IT RESOLVED that the Board hereby approves the amendment 
to Sections 91011 and 91022, Title 17, California Administrative Code, as et 
forth in Attachment A, and directs the Executive Officer to adopt the 
amendments after making them available to the public for at least 15 days. 

• I hereby certify that the abov 
is a true and correct copy of 
Resolution 84-10 as adopted by 
the Air Resources Board. 



ATTACHMENT A 

Amend Section 91011, Title 17, California Administrative Code, to 

read as fol 1 ows: 

91011. +PaEle-SeePet-Glaimsr Submission of Confidential Data. 

fa} Any person fP8111-Wh8111-the-state-eeaPEl-eetaiRs-aRy-PeeePEls-may-sYemit a 

wPitteR-elaim-iEleRtifyiRg-as-~eeRfiEleRtial~-all-Elata-whieh-may-ee-eRtitleEl-,e 

eeRfiEleRtiality submitting to the state board any records containing data 

cl aimed to be "trade secret" or otherwise exempt from disclosure under 

• Government Code Section 6254 or 6254.7 ef-the-GevePRH1eRt-Geee or under othe·· 

applicable provisions of law ~Peh½e½t½R§-Eltse-les~Pe-ef-the-eata shall, at t1e 

time of submission, identify in writing the portions of the records contain ng 

such data as "confidential" and shall provide the name, address and telepho~e 

number of the individual to be contacted if the state board receives a requ~st 

for disclosure of or seeks to disclose the data claimed to be confidential. 

Emission data shall not be identified as confidential. The state board sha 1 

not disclose data identified as confidential, except in accordance with the 

reauirements of this subchapter or Section 39660(e) of the Health and Safet~ 

Code. 

--ARY-SYeh-elatm-shall-eeRtatR-at-least-the-fellewtR§-tRfel"l!latteRt-

{l}--the-statytel",)'-~Pev4steRfs}-YREleP-wh4eh-a-ela4m-ef-eeRftEleRttaltty-4$ 

assePteElt 

f~}--a-s~ee4f4e-ElesePt~tteR-ef-the-~ePtteRs-ef-the-Elata-wh4eh-aPe-elatme~ 

te-ee-eRt4tleEl-te-eeRftEleRt4al-tPeatlReRtt 

{a}--the-~eP4eEl-ef-ttme-feP-wh4eh-eeRf4EleRttal-tPeatmeRt-ts-Pe~YesteElt 

{4}--the-eMteRt-te-wh4eh-the-eata-has-eeeR-e4seleseEl-te-ethePs-aREl-wheth~P 

4ts-eeRftEleRt4al4ty-has-eeeR-matRtatReEl-eP-tts-Pelease-PestPteteElt 



f6 ➔ --eeRfteeRtta+tty-eetel"ffltRatteRs,-tf-aRy,-maee-sy-etheP-~ua+te-a§eRet s 

- as-te-a++-eP-~aPt-ei-the-eata-aRa-a-ee~y-ef-aRy-sueh-aetel"ffltRatteRs,-tf 

aYat+aa+et-aRe 

fe ➔ --whetheP-tt-ts-assePtea-that-the-eata-ts-usee-te-iaaPteate,-~Peauee,-eP 

e8111~euRe-aR-aPtte+e-ef-tPaee-eP-a-sePYtee-aRe-that-the-etse+esuPe-e¥-the-aata­

weu+a-PesY+t-tR-hal"IRfY+-effeets-eR-the-austRessl-e8111~ettttYe-~esttteR,-aRe- he 

RatYPe-aRa-e*teRt-e,-sueh-aRttet~atee-ha!"ffl¥Y+-e¥¥eetsr 

fa ➔ --A,teP-a-~Pe+tmtRaPy-PeYtew,-the-state-aeape-may-Pejeet-a-e+atm-feP 

iat+YPe-te-suamtt-the-eata-eesePtaea-tR-suaseetteR-fa ➔ -aaeYe,-tR-whteh-ease 

• the-~ePseR-SYBmttttR§-the-e+atm-sha++-&e-~Pem~t+y-Rettftea-tR-wPtttR§-aRe 

~PeYtaea-aR-e~~ePtURtty-te-suamtt-eem~+ete-aataT--lweRty-eRe-eays-FP8111-the 

eate-e,-the-Rettee,-the-aata-tR-~uestteR-sha++-&e-suajeet-te-~ua+te-etse+esuPe 

HR+ess-a-e+atm-whteh-lfteets-the-Pe~YtPemeRts-ei-suaseetteR-fa ➔ -aae>1e-ts 

peeetYeaT--Qata-eeYePee-sy-e+atmfs ➔ -whteh-lfteet-the-Pe~utPemeRts 

ei-suaseetteR-fa ➔ -aaeYe-wt++-ae-~e~t-eeRfteeRtta+-suajeet-te 

PeYtew-tRtttatea-~uPsuaRt-te-SeetteR-9+Q22-e¥-thts-suaeha~tePT 

fe ➔ --A~~Pe~Ptate-~ePtteRs-eF-aR-a~~+teatteR-FeP-a~~PeYa+,-aeePeattatteR,-eP 

• eePttfteatteR-e,-a-meteP-Yehte+e-emtssteR-eeRtPe+-aeYtee-eP-system-sha++-ae 

~e~t-eeRftaeRtta+-uRtt+-sueh-ttme-as-the-a~~PeYa+,-aeepeattatteR,-eP 

eePtt,teatteR-tS-§PaRtea,-at-whteh-ttme-the-a~~+teatteR-fe*ee~t-FeP-tPaae 

seePet-eata ➔ -sha++-aee8111e-a-~ua+te-Peeepe,-e*ee~t-that-esttmates-e,-sa+es 

Ye+ume-e,-Rew-meae+-Yehte+es-eeRtatRee-tR-aR-a~~+teatteR-sha++-ae-~e~t 

eeRftaeRtta+-F8P-the-meee+-yeaP,-aRe-theR-sha++-aee8111e-~ua+te-Peeepasv--~,-aR 
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a~~i4eat+eR-4s-aeR4es;-4t-sRaii-eeRt4Rtie-te-ee-eeRf4aeRt4ai-Btit-sRaii-ee 

- StiBjeet-te-tAe-~FeY4s4eRs-ef~~eet4eR-9iQ22T 

NOTE: Authority cited: Sections 39600 and 39601, Health and Safety Code. 
Reference: Sections 39660, 39701, 41500, 41511, 41512, and 42705, Health an 
Safety Code; Sections 6253, 6254, and 6254.7, Government Code; Natural 
Resources Defense Council v. EPA, 489 F.2d 390 (5th Cir. 1974) (6 ERC 1248i; 
Northern California Police Practices Project v. Craig {1979) 90 Cal.App.3d 
116; Uribe v. Ho1~ie (1971) 19 Cal.App.3d 194. 

Amend Section 91022, Tit.le 17, California Administrative Code, to 

read as follows: 

91022. Disclosure of Confidential Data 

• 
This s_ection shall apply to all data in the custody of the state board 

(1) weFe designated ''trade secret" prior to the adoption of this subchapter, 

(2) RaYe-eeeR considered b the state board or identified b erson who 

submitted the data as confidential pursuant to this subchapter, or 

• 
(3) aFe received from a federal, state or local agency, including an air 

pollution control district, with a confidential designation, sRaii-Be-Sti~3e t 

te-tAe-~Feeea~Fe-set-~0FtA-4R-tA4s-se&t4eR subject to the followin exce ti ns: 

(l) Except for the time limits specifically provided in subsection (b), 

only subsections (c) and (dJ of this section shall apply to information 

submitted pursuant to Health and Safety Code Section 39660(e). 

of an~ lication for a roval, accreditation, or 

certification of a motor vehicle emission control device ors stem shall be 

kept confidential until such time as the approval, accreditation, or 

certification is granted, at which time the application (except for trade 

secret data) shall become a public record, except that estimates of sales 
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volume of new model vehicles contained in an application shall be kept 

confidential for the model year, and then shall become public records. If an 

application is denied, it shall continue to be confidential but shall be 

subject to the provisions of this section. 

(3) If disclosure of data obtained ff¢~/A/f¢~¢fAJilitAt¢/¢f/)¢tA)/A~¢~ii 

after (insert effective date of amendments) from a state or local agency 

subject to the provisions of the Public Records Act is souqht, the state beard 

shall request that the aqency which provided the data determine whether it is 

confidential. The state board shall request that it be notified of the 

• agency's determination within ten days. The state board shall not release the 

data if the agency determines that it is confidential and so notifies the 

state board; provided, however, that the data may be released with the con~ent 

of the person who submitted it to the aqency from which it was obtained by the 

state board. 

-fBtY~eA-Fe€e4~t-ei-a-Fe~Hest-te-4As~e€t-sata-wA4£A-4s-Aet-em4ss4eA-sata-aAs 

wA4€k-kas-BeeA-e4tkeF-ses4~Aates-lltFase-se€Fetll-~Fe¥4eHs ➔ y-eF-£➔ a4mes-te-eE 

€eAf4seAt4a➔-~HF5HaAt-te-Se€t4eA-9 ➔8➔➔;-tAe-state-BeaFs-sAa➔➔-~Fem~t➔y-Fe¥-ew 

tke-Fe~Hest,-tke-sata,-aAa-tke-jHst4t4eat4eA-feF-tke-£➔ a4lfl-te• €eAi4aeAt4a ➔ 4tyT--~~eA-Fe€e4~t-ef-a-Fe~Hest-te-4As~eet-aata-wk4£k-Aas-eeeR 

€➔a4mea-te-ee-eeAi4seAt4a➔ ,-tke-state-BeaFs-sAa➔➔ -Aet4fy-tke-~eFseA-€➔ a4m41§ 

tke-sata-te-ee-€eAi4seAt4a ➔ -et-tke-Fe~Hest-te-4As~e£t-aAs-sAa ➔➔ -Fe¥4ew-aAy 

ass4t4eAa ➔ -4AfeFmat4eA,-WA4€k-4s-Fe€e4yea-~F4eF-te-tAe-4ssHaR€e-ef-a-Fes~e~se 

te-tke-Fe~Hest-feF-tAe-4RfeFmat4eA,-SHBm4ttes-4A-sH~~eFt-ef-tke-€➔ a4m-te 

eeAF4seRt4a ➔ 4tyT--~e ➔➔ ew4A§-tk4s-Fe¥4ew,-tke-state-eeaFs-ska ➔➔ -e4tAeF-f ➔ t 

Fe¥Hse-te-s4S€ ➔ ese-tHe-sata-aAa-~Fe¥4se-a-1Hst4i4€at4eA-feF-tAe-seteFm4Rat• eR 

~HFSHaRt-te-Ge¥eFAmeRt-Gese-Seet4eR-6255-eF-f2t-~Fe~ese-te-s4s£ ➔ ese-tke-sa~a 

aAs-~Fe¥4se-wF4tteA-Ret4€e-e¥-tke-seteFm4Rat4eA-te-tke-~eFseR-£➔ a4m4R§-tke 
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• 

• 

eata-ts-eeA¥teeAtta~-aAe-te-the-~ePseA-Pe~YesttA§-the-eata,-wtth-aA-aeetttt Ra~ 

Aettee-that-the-eata-tA-~YestteA-sha~~-se-Pe~easee-,eP-tAs~eetteA-te-the 

~ePS8A-Pe~yesttA§-tt-tweAty-eAe-~2~~-eays--a¥teP-Peeet~t-e¥-the-Aettee,-YAl ess 

the-state-seaPe-ts-PestPatAee-¥PeM-se-eetA§-&y-a-eeYPt-e¥-e8111~eteAt 

,:tYft5etetteAT 

{b) Upon receipt of a request from a member of the public that the stat~ 

board disclose data claimed to be confidential or if the state board itsel1 

seeks to disclose such data, the state board shall infonn the individual 

designated pursuant to Section 91011 by telephone and by mai 1 that di scl osu re 

of the data is sought • The person claiming confidentiality shall file with 

the state board documentation in support of the claim of confidentiality. The 

documentation must be received within five (5) dais fr001 the date of the 

telephone contact or of receipt of the mailed notice, whichever first occuJ s. 

In the case of information submitted eursuant to Health and Safety Code 

Section 39660{e), the documentation must be received within 30 dals of the 

date notice was mailed pursuant to that section. The deadlines for filing the 

documentation may be extended by the state board upon a showing of good cause 

made within the deadline seecified for receiet of the documentation • 

(c) The documentation submitted in support of the claim of confidential ity 

shall include the following infonnation: 

(1) the statutory provision(s) under which the claim of confidential it) is 

asserted; 

( 2) a seecific descrietion of the data claimed to be entitled to 

confidential treatment; 

(3) the eeriod of time for which confidential treatment is requested; 
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(4) the extent to which the data has been disclosed to others and whett er 

its confidentiality has been maintained or its release restricted; 

(5) confidentiality detenninations, if any, made by other public agenci es 

as to all or eart of the data and a coey of ani such detenninations, if 

available; and 

(6) whether it is asserted that the data is used to fabricate, produce, or 

compound an article of trade or to provide a service and that the di scl osur e 

of the data would result in hannful effects on the eerson's comeetitive 

eosition, and, if so, the nature and extent of such anticieated hannful 

effects •• (d) Documentation, as specified in subsection (c), in support of a clair 

of confidentiality may be submitted to the state board erior to the time 

disclosure is sought. 

(e) The state board shall, within ten (10) days of the date it sought to 

disclose the data or received the request for disclosure, or within 20 day! of 

that date if the state board detennines that there are unusual circumstanc~s 

as defined in Government Code Section 6256.1, review the request, if any, and 

• sueeorting documentation, if received within the time limits seecified in 

subsection (b) above, including any extension granted, and detennine whether 

the data is entitled to confidential treatment eursuant to Government Code 

Section 6254, 6255 or 6254.7 or other applicable provisions of law and shall 

either: 

(l ) decline to disclose the data and, if a request was received, provi ce 

to the eerson making the reguest and to the eerson claiming the data is 

confidential a justification for the detennination pursuant to Government Code 

Section 6255; or 
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(2) provide written notice to the person claiming the data is confiden .ial 

and, if a reQuest was received, to the person reQuesting the data that it las 

detennined that the data is subject to disclosure, that it proposes to 

disclose the data, and that the data shall be released 21 days after recei1 t 

of the notice by the person claiming confidentiality, unless the state boa1-d 

is restrained from so doing by a court of competent jurisdiction. The sta·e 

board shall release the data in accordance with the tenns of the notice un· ess 

so restrained. 

(f) {e} Should judicial review be sought of a detennination issued in 

• accordance with subsection {s} (e), either the person requesting data or tie 

person claiming confidentiality, as appropriate, may be made a party to thE 

litigation to justify the determination. 

NOTE: Authority cited: Section 39601, Health and Safety Code. Reference: 
Sections 6253, 6254, 6254.7, 6255, 6256, 6256.1, 6258 and 6259, Government 
Code• 

• 
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Public Hearing to Consider Proposd Amendments to Title 17, California 
Administrative Code, Sections 91011 and 91022, Regarding Disclosure of Public 
Records 

Public Hearing Date: March 23, 198 
Public Availability Date: April 2, 1984 

On March 23, 1984, the Air Resources Board (the ''Board'') considerea the 
adoption of proposed amendments to Sections 91011 and 91022, Title 17, 
California Administrative Code, regarding disclosure of public records. 
Attached is a copy of the Board's Resolution 84-10, approving the amendmen s. 
Appended to Resolution 84-10 is the approved language showing additions to the 
originally proposed language by double underline and deletions by slashes. 

In approving these amendments, the Board directed the Executive Officer to 
adopt the regulations after making them available to the public for a peri d 
of at least 15 days.

• Attachment 

• 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Title 17, California 
Administrative Code, Sections 91011 and 91022, Regarding Disclosure of 
Public Records 

Agenda Item No.: 84-6-2 

Public Hearing Date: March 23, 1984 

Response Date: April 17, 1984 

Issuing Authority: Air Resources Board 

• Comment: No comments were received identifying any significant environmen al 
issues pertaining to this item. The staff report identified no 
adverse environmental effects. 

Response: N/A 

CERTIFIED: 

Date: /~/YYt
7 / ' 

• 
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State of California 

Memorandum 

Gordon Van Vleck Dote ' June 8, 1984 
Secretary 
Resources Agency Subiect, Filing of rloti c 

Decisions of th 
Resources Board 

't.t: ~ {;...&,~· ~~ I 
. , d o . es 

Jpard s~:5.retary 
Fram , (,)'ir Reso~es Board 

Pursuant to Title 17, Section 60007 (b), and in compliance with Air Resour 
Board certification under section 21080.5 of the Public Resources Code, th 

of 
Air 

es 

• 
Air Resources Board hereby forwards for posting the attached notice of dec1sion 
and response to environmental comments raised during the comment period. 

ATTACm~ENTS 
84--,l~ 
84-11 
84-20 
84-31 
84-32 

• 

~,~rr. t ''" •--, r,vo,~1m ,.• , " 
JUN d ll:IG"f. 

Resources Agency ot Oalitemia 


