State of California
AIR RESCURCES BOARD

Resolution 85-30
June 28, 1985
Agenda Item: 85-10-2

ot

WHEREAS, the Air Resources Board (tne "Board") has established state ambien
air quality standards for sulfates, suspended particulate matter (PMjg),
sulfur dioxide, and visibility-reducing particles and has also established an
air quality criterion for sulfate/ozone episodes;

WHEREAS, the Environmental Protection Agency (EPA) has established national
ambient air quality standards (NAAQS) for total suspended particulate matter
and has proposed a NAAQS for suspended particulate matter (PMyg);

WHEREAS, the federal Clean Air Act (42 USC Section 7401 et seq.; see Sections
7410 and 7502) requires the state to attain and maintain the NAAQS for totall
suspended particulate matter as expeditiously as practicable ard no later than
December 31, 1982;

WHEREAS, Health and Safety Code Sections 3%600, 39601, 43013, 43101 and

Western 0i1 and Gas Ass'n. v. Orange County APCD, 14 Cal.3d 411 (197%),

authorize the Board to implement, Tnterpret, or make specific Health and
Safety Code Sections 39000, 39001, 39002, 35006, 43000, 43013 and 43101, and
Western 0il and Gas Ass'n. v. Orange County APCD, 14 Cal.3d 411 (1975), by
adopting regulations governing the composition of motor vehicle fuels as they
affect motor vehicle emissions;

WHEREAS, Title 13, California Administrative Code, Sections 2252(d} and
following were adopted by the Board in 1981 and prohibit, effective January
1585, any persen from selling, producing for sale, offering for sale, or
delivering for sale in the South Coast Air Basin or Ventura County (the
"control area") any diesel fuel for use in motor vehicles which has a sulfu
content greater than 500 parts per million, subject to an exemption in
Section 2252(h) for specified amounts of diesel fuel produced in the contro]
area by small refiners, reporting requirements in Sections 2252(h) and (i),
and provisions for variances in Section 2252(j);

-
-

*

WHEREAS, the Board's staff has investigated the impacts of limiting and/or
ultimately eliminating the small refiner exemption in Title 13, California
Administrative Code, Section 2252(h) as directed by the Board under

Resolution 84-53, and has prepared two reports on this subject which include
proposed amendments to Section 2252 for the Board's consideration;

WHEREAS, the proposed amendments prepared by the Board's staff would also
clarify the small refiner exemption provisions, control the sulfur content of
motor vehicle diesel fuel dispensed by bulk purchaser-consumers, and clarify
or modify various provisions including record-keeping and reporting
requirements, variance standards and procedures, and identification of
violations;
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WHEREAS, Title 13, California Administrative Cocde, Sections 2252(a)-(c)
prohibit after January 1, 1982 the sale, offer for sale, or delivery for sal
at retail in California of any unleaded gasoline having a sulfur content

greater than 300 parts per million, subject to the provisions for variances |i

Section 2252(j);

WHEREAS, the proposed amendments prepared by the Board's staff additionally
would modify the identification of violations in Section 2252(a) and revise
the applicable test method for determining the sulfur content of unleaded
gasoline;

WHEREAS, the California Environmental Quality Act and Board regulations

require that no project having significant adverse environmental impacts be
adopted as originally proposed if feasible alternatives or mitigation measun
are available to reduce and avoid such impacts;

WHEREAS, the Board has considered the impacts of the amendments on the state
econony, including the impacts on small refiners;

WHEREAS, the Board has held a duly noticed public hearing at which it
considered the reports prepared and submitted to it by the staff and has hea
and considered the comments presented by representatives of the districts,
affected industries, and other interested persons and agencies; and

WHEREAS, the Board finds that:

Sulfur dioxide emissions from motor vehicles contribute to ambient
concentrations of sulfates, total suspended particulate matter, suspende
particulate matter (PMjp), sulfur dioxide, and visibility reducing
particles;

NAAQS for total suspended particulate matter are frequently vioiated in
the South Coast Air Basin and Ventura County;

State ambient standards for sulfates, suspended particulate matter
(PM1p) and visibility reducing particles are frequently violated in the
South Coast Air Basin;

The volume of motor vehicle diesel fuel currently exempted under
Section 2252(h) has the potential to result in sulfur dioxide emissions
nearly twice as high as was estimated under worst-case conditions when t
sulfur content of motor vehicle diesel fuel limits were adopted;

A reduction in the small refiner exempt volume would reduce the maximum
allowable sulfur dioxide emissions below the level allowed under the
existing regulation;

Elimination of the small refiner exemption would result in significant

reductions in sulfur dioxide emissions and thereby would have positive ai

quality impacts by reducing ambient concentrations of sulfates, total
suspended particulate matter, suspended particulate matter {PMjg), and
sulfur dioxide in the control area;
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It is technologically feasible for small refiners to produce diesel fue
for use in motor vehicles in the control area under Section 2252(d) wit
reduced and/or eliminated small refiner exemption;

The cost-effectiveness ratios of reducing sulfur dioxide emissions and
suspended particulate matter concentrations in the control area through
the desulfurization of motor vehicle diesel fuel by small refiners are
the range of the cost-effectiveness ratios of other control measures
adopted to reduce those pollutants;

The economic impacts of the amendments on small refiners are warranted
light of the need to protect the public health and specifically to redu
sulfur-related emissions in the South Coast Air Basin;

The amendments to the small refiner exemption provisions set forth in
Attachment A are necessary and appropriate to attain and maintain in th
control area separately and independently the state and national ambien
air quality standards referred to above;

The amendments set forth in Attachment A which clarify and refine the
various provisions of Section 2252 are necessary and appropriate to mak
the terms of the regulation more precise, control more completely the
sulfur content of diesel fuel sold for use in motor vehicles in the
control area, enhance enforceability of the sulfur content 1imits, and
eliminate unnecessary routine reports; and

The amendments adopted herein will have no significant adverse
environmental impacts.

NOW, THEREFORE BE IT RESOLVED, that the Board approves the amendments to
Title 13, California Administrative Code, Section 2252, as set forth in
Attachment A, with the modifications approved by the Board,

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to
incorporate into Attachment A the modifications approved by the Board and t
adopt the amendments set forth in Attachment A as so modified after making
them available to the public for a period of 15 days, and with such minor
modifications as may be appropriate in light of written comments submitted
during this period, provided that the Executive Officer shall present the
regulations to the Board for further consideration if he determines that th
is warranted in light of the written comments received.

I hereby certify that the abov
is a true and correct copy of

Resolution 85-30, as adopted by

the Air Resources Board.

Haroié Hoimes, goar% Sec%gtary
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ATTACHMENT A
June 18, 1985
Proposed Amendments to Section 2252,
Title 13, California Administrative Code,

Including Modifications to Original Staff Proposal*

Amend Section 2252, Title 13, California Administrative Code, as

follows:

2252. Suifur Content.
(a) No person shali sell, offer for sale, or deliver-fer-sale-at

reta+t supply in California, as a fuel for motor vehicles, any unleaded

gasoline which has a sulfur content greater-ihan-406-paris-per-mitlion-by
weight-after-Nevember-135;-34748-0r greater than 300 parts per million by wei
after-dJanuary-1;-1682,

(b) The maximum sulfur content limitations specified in the forego
subdivisiensection (a) shall be determined by ASTM Test Method D 2622-#482,

or any other test method determined by the executive officer to give

equivalent results.

{c) For the purposes of this section, the term "unleaded gasoline"
shall mean gasoline with a lead content no greater than 0.05 gram per gallo

as determined by ASTM Test Method D3237-4379.

*  This text indicates in underline and strikeout form the amendments
contained in the original staff proposal released March 11, 1985,
Modifications to that proposal are indicated by double underlines for
additions and stashes for deletions.
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(d)(1) Effeetive-January-}5-1086; No person shall, in the south

coast control area, sell, preduce-for-sales offer for sale, or deliver-fer

sate-in-the-Seuth-Coast-Air-Basin-er-Veniura-Geunty transfer any diesel fue

exeept-that which at the time of such transaction constitutes diesel fuel f

s

or

use in motor vehicles in the south coast control area, and which is not

specifically exempted by the Exeeutive-6fficer executive officer pursuant t

subdivisiensection (h), fer-use-in-moter-vehiecles-whieh unless the diesel f

el

has a sulfur content greater-than not exceeding 500 parts per million {6:066

perecent} by weight.

(2) No person shall, in the south coast control area, sell, offer

for

sale, or transfer any diesel fuel which at the time of such transaction

constitutes diesel fuel for use in motor vehicles in the south coast contro

area, and which is exempted by subsection (h) from the provisions of

subsection (d){(1), unless the diesel fuel has a sulfur content not exceedin

5,000 parts per million by weight.

(3) No bulk purchaser-consumer shall, in the south coast control

area, dispense into fuel tanks of motor vehicles owned or operated by the b

ulk

purchaser-consumer any diesel fuel purchased or otherwise obtained by the b

U1k

purchaser-consumer, except diesel fuel specifically exempted by the executi

officer pursuant to subsection {h), which has a sulfur content greater than

500 parts per million by weight.

(4) Nothing in this subsection (d) shall prohibit a person from

blending diesel fuel for use in motor vehicles in the south coast control a

rea

which is exempt from subsection (d)(1) pursuant to subsection (h} and which

has a sulfur content not exceeding 5,000 parts per million with diesel fuel

for use in motor vehicles in the south coast control area which is subject

Lo
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subsection (d){1) and has a sulfur content not exceeding 500 parts per

million, and selling, offering for sale, transferring or dispensing the

resulting blend.

(5) The provisions of subsectiong (d)(1) #nd/fZ} shall not apply to a

sale, offer for sale, or transfer of diesel fuel to a Préduééy refiner wher

L1

the prgdugdry refiner further processes the diesel fuel at the refiner's

refinery prior to any subsequent sale, offer for sale, or transfer of the

diesel fuel.

{6) For the purposes of this subsection (d), each sale of diesel fuel

at retail in the south coast control area for use in a motor vehicle, and each

dispensing of diesel fuel in the south coast control area into a motor vehicle

by a bulk purchaser-consumer, shall also be deemed a sale by any person who

previously sold such diesel fuel in violation of subsections {d)(1) or (d)(2)}.

(e¢) The sulfur content limitation specified in subsection (d) shall

be determined by ASTM Test Method D 2622-{7#824, or any other test method

determined by the executive officer to give equivalent results.

(f) For the purposes of this section, the-term
(1) "Diesel fuel" shall means any petreleum-distillate-as-defined-|

ASTM-Test-Metheod-B-576-{##}5-exeluding-Ne--4-P fuel that is commonly or

commercially known, sold or represented as diesel fuel No. 1-D or No. 2-D,

pursuant to the specifications in ASTM Standard Specification for Diesel Fue

by

8]

0ils D 975-81.

(2) “"Motor vehicle" has the same meaning as defined in Section 415

of

the VYehicle Code.

(3) “"South coast control area" means Ventura County and the South

Coast Air Basin, as defined in Title J# 17, California Administrative Code,

——

Section 60104, as it existed on January 1, 1985.
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(4) "Diesel fuel for use in motor vehicles in the south coast control

area" means any diesel fuel {i) which is not conspicuously identified as a

fuel which may not lawfully be dispensed into motor vehicle fuel tanks in the

south coast control area; or (ii) which the person selling, offering for sale,

transferring, or dispensing the diesel fuel knows will be dispensed into motor

vehicle fuel tanks in the south coast control area; or (iii) which, in the

case of a sale or transfer, the person selling or transferring the diesel fuel

in the exercise of reasonable prudence should know will be dispensed into

motor vehicle fuel tanks in the south coast control area, and that is not the

subject of a declaration under penalty of perjury by the purchaser or

transferee stating that s/he will not sell, offer for sale, or transfer the

fuel for dispensing, or dispense the fuel, into motor vehicle fuel tanks in

the south coast control area.

(5) "Refiner" means any person who owns, leases, operates, controls

or supervises a refinery.

(6) "Refinery" means a facility that produces liquid fuels by

distilling petroleum, and all bulk storage and bulk distribution facilities

jointly owned or leased with the facility that produces liquid fuels by

distilling petroleum,

(7) "Bulk purchaser-consumer" means a person that purchases

or otherwise obtains diesel fuel in bulk and then dispenses it into the fue

tanks of motor vehicles owned or operated by the person.

(8) "Produce" means to convert liquid compounds which are not dies

e

fuel into diesel fuel; provided that when a person blends volumes of

blendstocks which are not diesel fuel with volumes of diesel fuel acquired

from another person, and the resulting blend is diesel fuel, the person




conducting such blending has produced the entire volume of the resulting blend

and the person who initially converted non-diesel compounds into the acquired

diesel fuel has also produced the volume of acquired diesel fuel. THé

BIEnding/of /¥l wiés/6f When a person blends diesel fuel with other volumes of

diesel fuel, without the addition of blendstocks which are not diesel fuel,

A8/ 8L/ produg tign/gf the person does not produce diesel fuel.

(9) "Producer” means any person who produces in the south coast

control area diesel fuel for use in motor vehicles in the south coast control

area,

(16) "Transfer" means to relinquish possession to another person, and

includes a relinquishment of possession as part of an exchange.

(11) "Calendar quarter" means each of the following three-month

periods: January-March, April-June, July-September, and October-December.

(12) "Stream day" means 24 consecutive hours of actual operation of a

refinery,

ot

(13) "Baseline production" means for each small refiner the highes

annual volume of diesel fuel produced at the small refiner's refinery(ies) in

the south coast control area in 1978, 1979 and 1980 and reasonably likely

dispensed into motor vehicle fuel tanks, as determined by the executive

officer as of December 1, 1985.

{14) "Annual base exempt amount" for a calendar year means., for each

small refiner covered by an exemption issued by the executive officer and in

effect on December 1 of the previous year, that proportion of 6,132,000

barrels that the small refiner's baseline production bears to the total

baseline production of all small refiners who have exemptions issued by the

executive officer and in effect on December 1 of the previous year.
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(g) For the purposes of this section, the term “small refiner" shal
mean any refiner who owns or operates a refinery (or refineries) located in

the Seuth-Ceast-Air-Basin-andfer-Veniura-Gouaty south coast control area thg

2

at:

(1) Has with and at all times had since January 1, 1978, a total

combined crude oil capacity of not more than 50,000 barrels per stream day;

and

(2) Was used at some time during 1978, 15979, or amrd 1980, to produc

ce

diesel fuel which was reasonably likely dispensed into motor vehicle fuel

tanks; and

{3) Is not currently owned or controlled by any refiner that owns ¢

or

controls and-whe-dees-ret-ewn-er-eperate refineries in the United States wif
a total combined crude oil capacity of more than 137,500 barrels per stream

day/; and

(4) Was the subject of an application for a small refiner exemption

filed pursuant to subsection (h) before June 28, 1985,

(h)}(1) The provisions of subsection (d)}(1) shall not apply to am the

amount of diesel fuel that is produced by a small refiner as-defined-in

subseetion-{g} at the small refiner's refinery in the Seuth-Geast-Air-Basin

and/er-¥entura-Ceunty south coast control area and that is first consecutive

th

o1y

transferred from the small refiner's refinery in each calendar year for use

in

motor vehicles in the south coast control area, equal to }20-pereent

ERBLTON/ Y1/ /B6/ BEYEERLs /BPLIBN/ 21/ /R4/ ErenLs/BoLion/ 3L/ 184/ BEVCERLA/ B/ LN
RIERESL/ANRUAT/IBT e/ Bf /i 2E]/ i1/ prdduged/ B/ LhE/ EnaIT/ YELINEr/in/ Lh¢

Seuth-Geast-Air-Basin-and/er-Ventura-Gounty-ef-the-three-calendar-years

immediately-preceding-the-date-of-adoption-of-subseetion-{td} FEUEN/£ddst
EORLYoT/area/in/ 19784/ Y8794/ dnd/ 1980/ And/ Y edsonaply/Yikely/ AT spengéd/inte

L1



mgLer/wERTETE/ fugl /Ldrkg/ the small refiner's annual base exempt amount with

adjustments made in accordance with this section. In no event shall a small

refiner's exemption for a calendar yvear exceed 120 percent of the small

refiner's baseline production. Diesel fuel which is designated by the small

refiner as not exempt from the provisions of subsection (d){1), and which is

reported to the executive officer or his/her designee pursuant to a protocol

entered into between the small refiner and the executive officer or his/her

designee, shall not be counted against the exempt amount and shall not be

subject to the exemption. A/SWAIN/reéfinds/thdt/BIEnde/d/oluie/of/Aigse1/ gl

TOY/Red/ IR/ BLEY /HEVALTEE/ TN/ LA/ EOURN/ EBARL/ EBRLY T/ AV EA/ Wi £1/ LI/ AATT
YELIREY/Aid/ noL/ proaaee/ dnd/iigh/ 18/ not/ suBIget/ 1o/ 4/ EnATT/ eLingy/exenprion

PUYEURRE/ XS/ XNTE/ EUBEELLION/ LHI/ WAL/ daTUmgR/ o /¢ OMPONEnLE/ MBI LN/ AY e/ it
AT¢2E1/ FUET/ L9/ Y EABEE/ ATERET/ FUET/ EXSMPE/ T1 00/ EUBEELRT BN/ KLNARY/ £1AT 1/ B¢
Aediigd/ L8/ ANE/ PY DAULEA/ ENg/ RV E/ FE£RTEING/BIERA. This exemption shall not

apply to any fuel not produced in the Seuth-Geast-Air-Basin-er-V¥entura-Geunty

south coast control area. This exemption shall not apply to any diesel fuel

transferred from a small refiner's refinery(s) in any calendar quarter in

which less than 25 percent of the diesel fuel transferred from the small

refiner's refinery(s) in the south coast control area was produced by

distillation of crude oil at the small refiner's refinery(s).

{2) When the executive officer determines that a small refiner did

not in a calendar guarter transfer from its refinery(s) in the south coast

Al

control area any diesel fuel which was covered by an exemption issued to the

small refiner under this subsection (h), the small refiner's annual base

exempt amount for that calendar year shall be reduced by the portion of the
small refiner's remaining unused annual base exempt amount for the calendar
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year that the small refiner would have transferred in the calendar guarter
had the small refiner evenly distributed transfers of the entire unused
annual base exempt amount over that calendar quarter and any remaining
calendar quarters in the calendar year; provided that in no case may a

reduction for any quarter exceed 25 percent of the small refiner's full

annual_base exempt amount. _If within 15 days after the close of a calendar

quarter a small refiner submits documentation which demonstrates to the

satisfaction of the executive officer that the small refiner did not transfer

in the calendar quarter any diesel fuel which would be covered by an

exemption under subsection (h)(1) due to an irresistible, superhuman cause,

the small refiner's annual base exempt amount shall not be reduced on accoul

nt

of inactivity during that quarter. The executive officer shall make

determinations pursuant to this subsection (h})(?) within 45 days after the

end of each calendar quarter. The executive officer's determination

regarding the small refiner's transfer in a calendar guarter shall be based

on the reports required pursuant to subsection {h){5) which are filed withi

the applicable time limits by the small refiner, and on any investigation

deemed appropriate by the executive officer.

(3) Whenever a small refiner's annual base exempt amount is reduced

pursuant to subsection (h)(2) on account of inactivity during a calendar

quarter, the executive officer shall reallocate the amount_reduced to the

other small refiners who transferred in the calendar guarter diesel fuel

which was covered by an exemption under subsection (h){1). The portion of

the amount reduced which is reallocated to each other small refiner shall be

based on the proportion which each other small refiner's baseline production

bears to the total baseline production of all small refiners quaiified to

A-8
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receive the reallocation., The executive officer shall make such

reallocations within 45 days after the end of such calendar guarter,

Reallocations resulting from reductions applied on the basis of a small
refiner's inactivity in the first, second, or third calendar quarters may

only be used in that same calendar year by the small refiners receiving the

"'I)

reallocations. Reallocations resulting from reductions applied on the basi

of a small refiner's inactivity in the fourth calendar guarter of a year ma)

™

only be used in the following calendar year by the small refiners receiving

the reallocation. No amounts reallocated pursuant to this subsection (h)(3

e

shall be considered in the calculation of reductions pursuant to subsection
(h)(2).
12} (4) To qualify for f}ig exemption under this subsection (h), a

refiner shall submit to the Exeeutive-0fficer-of-the-Air-Reseurees-Beard

executive officer an Application for Exemption under penalty of perjury, on

form provided by the executive officer, for each of the small refiner's

refineryies in the south coast control area which shall specify the quantity

and ASTM grade of diesel fuel produced at each refinery in the Seuwth-GCeast-Air

Basin-er-Ventura-Geunty south coast control area during each of the three

calendar years 1978, 1975, and 1980 immediately-preceding-the-date-of-adoptien

of-subsection-{d} and reasonably 1ikely dispensed into motor vehicle fuel

A

tanks, data-en the crude oil capacity and-ewrership-for-the-refineries-whie

jt-owns-and-operaies-in-the-South-Goast-Air-Basin-and/er-Yentura-6ounsy-andsr§

the-United-States of the refinery at all times since January 1, 1978, the

crude oil capacity of all refineries in the United States which are owned or

controlled by, or under common ownership or control with, the small refiner,

and data demonstrating that the refinery has the capacity to produce liquid




fuels by distilling petroleum. Within 90 days of receipt of the

application, the Exeecutive-0fficer executive officer ef-the-Air-Reseurees

Beard shall grant or deny the exemption, in writing. The exemption shall b

granted if the Exeeutive-Bfficer executive officer determines that the

applicant has demonstrated that s/he meets the provisions of this subsectio

and subsection (g) ard-shall-be-rescinded-when-such-previsiens-are-ne-longe

met, and shall identify the #ririddl/amdhnt/gf/didsdl/fuel/¢opered/By/ Lheé
£Xénptigh small refiner's baseline production. THé/éXédutive/effiéey

=

-

f

r

SHAYY /WBAify/ERE/EXevpLion/if/ g/ e/ 18/ saLigtida/ By / nev/ W idend e/ LRaL/ LhE/ SwidTT

YEFIREY /i8/EntitYed/ Lo/ dn/ exeupgtion/ for/an/ duddnt/ of/ A73e1/ Fael/ BLRer/ Lhidn

Lhg/duighrie/sXared/In/Lhe/igsded/éxeupigrn/ The exemption shall immediately

cease to apply at any time the refiner ceases to meet the definition of sma

11

refiner in subsection (g).

{34 (5) In addition to the reperting requirements of subsection (i

below, beginning-en-danuary-};-109865 each small refiner who is grdrtéd

covered by an exemption in effect on December 1 of any year shall repert-en

quarterly-basis submit to the Executive-0fficer-ef-the-Air-Reseurces-Board

executive officer reports containing the fgYTgwing information//¥High set

forth below for the following year. The reports shall be excecuted in

California under penalty of perjury, and must be received within the time

indicated below:

(i) The quantity, amrd ASTN grade, sulfur content and batch

identification of all diesel fuel, produced by the small refiner in the

Seuth-Coast-Air-Basin-and-¥entura-6ourty south coast control area,-during-that

calendar-guarters that is transferred from the small refiner's refinery(s)

)

-8

in

each month for sale in the south coast control area for use in motor vehicl

S
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in the south coast control area, within 15 days after the end of the month;

Sueh-reports-shall-be-previded-within-46-days-ef-the-cloese-of-each-guarters
Each-such-refiner-shall-alse-be-required-to-repori-{6-the-Exeecutive-0fficer

{ii) For each calendar quarter, tWé/pér¢éntddé a statement whether

25

percent or more of the diesel fuel transferred from the small refiner's

refinery(s) in the south coast control area thag was produced by distillation

of crude oil at the small refiner's refinery(s), within ¢ 15 days after the

close of such quarter;

{iii) The date, if any, on which the small refiner completes transfer

from its small refinery{s) in the south coast control area in a calendar year

of the maximum amount of diesel fuel for use in motor vehicles which is exempt

from subsection {d)(1) pursuant to subsection (h), within five days after such

date;

(iv) within 80 30 days after ef project completion, any refinery

————

addition or modification which would affect the erude-eil-capaeity-for

refireries-owned-and-eperated-in-the-South-Coast-Air-Basiny-VYentura-Geunty-and

the-United-States qualification of the refiner as a small refiner pursuant °

Lo

subsection (g); and

(v) any change of ownership of the small refiner or the small

refiner's refinery, within 30 days after such change of ownership.

[#] (6) Whenever a small refiner fails to provide records identific

2d

in subsection (h)f2)(5)(i) or (ii} in accordance with the requirements of

those subsections, the diesel fuel for use in motor vehicles in the south

coast control area transferred by the small refiner from the small refiner's

D

refinery in the time period of the required records shall be presumed to have

been sold by the small refiner in violation of subsection (d)(1).
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(i)(1) Each producer refimer shall perferm-sampling sample and

testing test for sulfur content each final blend of the diesel fuel for use

in

P

motor vehicles in the south coast control area produced stered-in-alld-refinery

tank{s)-ewned-or-eperated by the producer in the Seuwth-Eeast-Air-Basin-and

Ventura-Eeunty south coast control area as-sei-ferth-im-this-subseetien, in|

accordance with an applicable test method identified in subsection (e). If

producer refiner blends diesel fuel components directly to pipelines,
tankships, railway tankcars or trucks and trailers, the loading(s) shall be
sampled and tested for sulfur content by the refiner or authorized
contracter. A3}i-sampling-and-iesting-shall-be-perfermed-a-minimum-of-four

times-per-month-at-least-six-days-apari-and-the-results-shall-be-reported

individually-¢ands-fer-information-purpeses-enlyy-as-a-diesel-fuel-preduction

weighted-average-sulfur-content)-to-the-Executive-pfficer-ef-the-Air-Resourees

Beard-within-4b-days-ef-the-elese-of-ecach-quarters The producer shall

maintain, for two years from the date of each sampling, records showing the

sample date, product sampled, container or other vessel sampled, and the

sulfur content. In the event a refinrer producer jR-the-South-Coast-Air-Basin

or-¥entura-GCounty-preduces sells, offers for sale, or transfers diesel fuel

the south coast control area which is not speeifieally exempt under subsect

{h) from the provisions of subsection (d){1) with and which has a sulfur

content exceeding the standard set forth that-allewed in subsection (d)(1),

such refirer producer shall maintain, for two years from the date of any sa

.i

=

=

le

or transfer of the fuel, records aceepiable-io-ithe-Executive-Bfficer-of-the

Air-Reseurees-Boeard-which-shew demonstrating that the diesel fuel #s-being

preduced-for-transhipment-out-of-the-Seuth-Goast-Air-Basin-oer-VYentura-County

er-seld-for-non-vehicular-use was not diesel fuel for use in motor vehicles i




the south coast control area when it was sold or transferred by the producer,

Failure-te-previde-such-documentation-upen-request~-shall-be-deemed-a-vielation

of-subseetion-fd}s All diesel fuel produced in the south coast control area

by the producer and not tested as diesel fuel for use in motor vehicles by the

producer pursuant to this subsection shall be deemed to have a sulfur content

=

exceeding 500 parts per million or 5,000 parts per million if it was subject

to a small refiner exemption pursuant to subsection (h), unless the producer

provides to the executive officer upon request test results demonstrating that

the diesel fuel has a sulfur content not exceeding 500 parts per million or

5,000 parts per million respectively.

(2} Each person importing diesel-fuel-for-sale into the Seuth-Geast

Air-Basin-er-¥entura-County south coast control area any diesel fuel for use

in motor vehicles in the south coast control area, by tankship, pipeline,

railway tankcars, er trucks and trailers, or other means, shall sample and

test for sulfur content each final blend of such diesel fuel. Fhe-resudts-pf

sueh-tests-shall-be-reported-on-a-quarterly-basis-$e-the-Executive-0fficer-pf
the-Air-Resourees-Beard-within-46-days-ef-the-eleose-of-each-quarier: The

importer shall maintain, for two years from the date of each sampling, records

showing the sample date, product sampled, container or other vessel sampled,

and the sulfur content.

(3) A producer or importer shall provide to the executive officer any

records required to be maintained by the producer or importer pursuant to this

subsection (i) within 20 days of any written request received from the

executive officer or his/her designee before expiration of the required perjod

of maintenance. Whenever a producer or importer fails to provide records

regarding a final blend of diesel fuel for use in motor vehicles in the south
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coast control area in accordance with the requirements of this subsection, t

he

final blend of diesel fuel shall be presumed to have been sold by the producer

in violation of subsection (d)(1).

€39 (4) The Exeeutive-Bfficer-of-the-Air-Reseurces-Board executive
officer may perform any sampling and testing deemed necessary to determine
compliance by any person with the requirements of subsection (d) and may
require that special samples be drawn and tested at any time.

(j) The executive officer or his/her designee may enter into a

protocol with any producer, importer, or person who sells, offers for sale,

or

transfers diesel fuel to a producer for the purpose of specifying alternativ

sampling, testing, recordkeeping, or reporting requirements which shall

satisfy the provisions of subsections (i)(1), (i)(2), or (h)f3J(5). The

executive officer or his/her designee may only enter into such a protocol if

s/he reasonably determines that application of the regulatory requirements

under the protocol will not have a significant adverse effect on the state

board's ability to enforce the provisions of subsection (d).

(k) The provisions of subsection (g) and (h) as they existed

immediately prior to the amendments adopted on [date of adoption] shall

continue to be effective through December 31, 1985. Within 20 days after th

amendments to subsections (g) and (h) adopted on [date of adoption] are file

with the Secretary of State, any person who had yé¢é¢iyéd before June 28, 198

applied for a small refiner exemption WHidN/Yidg/iv/Efféét/as/ o1/ [daté/ of

#dgptignd under subsection (h) shall éithér/4d¥diit mail or hand deliver to the

-

executive officer either an Application for Exemption pursuant to subsectio

{h)(2) as it was amended on [date of adoptionl, or ALify/thé/EéXédptiig

gffiééy a notification that the small refiner has determined that it will not
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qualify for a small refiner exemption under the amendments adopted on [date

of

adoption]. No small refiner shall be eligible for an exemption under the

provisions of subsections {q) and (h) as they were amended on [date of

adoption] unless the small refiner has mailed or hand delivered an

Application for Exemption within the time limits set forth in this subsecti
(k).

{1} Any variance from the requirements of subsection (a) or (d)

issued by the executive officer before the effective date of subsection (m)

shall not be affected by those amendments.

{3}¢3)-Any-persen-whe-cannot-comply-with-the-requirements-set-forth
in-subdivisien-tad-er-{d}-ef-this-seetion-because-of-unreasenable-economie
hardships-unavailability-ef-equipment-or-lack-of-technelegical-feasibility-m
apply-te-the-Executive-0fficer-of-the-Air-Resenrces-Board-for-a-varianees--§
application-shali-set-forth+

{A}-the-specific-grounds-upon-which-the-variance-is-soughts

{B}-the-prepeosed-datef{s}-by-which-compliance-with-the-sulfur-conten
}imttations-in-subdivisien-ta}-er-{d}-witl-be-achieveds-and

{6}-a-plan-reasenably-detailing-the-methed-by-which-compliance-wil}
be-achieveds

$2}-Upen-receipt-of-an-applicatien-for-a-variances-the-Executive
foieer-shal1-held-a-heas#ng-te-determ#ne-whetherg-and-under-what-eendi%ienL
and-to-what-extent;-a-varianee-from-the-requirements-established-by

subdivision-{aj-or-{d}-ef-this-section-i5-necessary-and-will-be-permitieds

Net#ee-ef-the-time—and-plaee-ef—the-hear#ng-shall-be-sent-te-the-applieant-ﬁy

certified-ma+l-not-less-than-30-days-prieor-te-the-hearing---Notice-ef-the
hearing-shal}-alse-be-published-in-at-least-ene-newspaper-of-general

eireulation-and-shall-be-sent-te-every-persen-who-requests-such-netices-net

less-than-30-days-prier-to-the-hearings
A-15
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£33)-At-least-30-days-prier-te-the-hearingy-the-application-for-the
variance-shali-be-made-avaidable-te-the-public-for-inspections--Interested
members-ef-the-public-shall-be-allowed-a-reasenable-opporiunity-te-testify-
the-hearing-and-their-testimony-shall-be-considereds

£43}-No-variance-shall-be-granted-unless-all-of-the-following-findi
are-mades

{A}-that-the-applicani-for-the-variance-iss-or-wili-bes-in-violati

of-the-requirements-established-by-subdivisien-{aj-er-{d}-of-this-regulatie

{B}-fhaty-due-to-unRreasenable-cconomic~hardships-unavailabilify-of

equipment-or-lack-of-technological-feasibility-beyond-the-reasonable-contre

gt

ngs

BA

A3

+

of-the-applicantz-requiring-compliance-would-result-in-either-{i)-an-arbitrary

er-dnRreasenable-taking-ef-prepertys-or-{ii}-the-practical-elosing-and
etimination-of-a-lawful-businessi-and
$6)-thas-such-takirg-or-clesing-would-be-withont-a-corresponding
beRefit-in-reducing-air-contaminantss
$6)-Any-variance-erder-shall-inelude-the-datets}~by-which-complian
with-the-sulfur-content-limitation-in-subdivisien-faj-er-td}-will-be-aehiev
and-any-ether-conditionts)-ineluding;-where-appropriate;-increments-of
pregresss-that-the-Executive-pfficer-of-the-Air-Reseurces-Board;-as-a-resul
the-testimony-received-at-the-hearings-finds-necessarys
$6)-1f-the-Executive-pfficer-determines-that;-due-to-conditions
beyend-the-reasenable-control-of-the-applicant;-the-applicant-needs-an
immediate-variance-from-the-requirements-established-by-subdivisien-{aj-er-
ef-this-sections-the-Executive-0fficer-may-hold-a-hearing-witheut-complying
with-the-previsiens-ef-subdivisien-{j{2)-er-subdivision-£ji{3)-abeves--Ne

yarianee-granied-under-the-provisions-of-this-paragraph-may-extend-for-a-

€e

pd
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peried-of-more-than-4b-days---Fhe-Executive-0fficer-shall-maintain-a-1isi-of
persens-whe-in-writing-have-informed-the-Executive-0fficer-of-their-desire-te
be-netified-by-telephone-in-advance-of-any-hearing-held-pursiant-to-this
subaivisiony-and-shall-provide-advance-telephone-netice-te-any-such-persens
{JQ—Upen-the—applieatien-ef—any-pePseng-the-Exeeut#ve-effieer-ef-the
Air-Reseurces-Beard-may-review-and-for-good-cause-medify-er-revoke-a-variance
from-the-requirements-of-subdivisien-{a}-er-{d}-after-helding-a-hearing-+n

accordanee-with-the-provisions-of-this-subdivisiens

-

(m){1) Any person who cannot comply with the requirements set fort

in subsections (a) or (d)(1) because of extraordinary reasons beyond the

person's reasonable control may apply to the executive officer for a

variance. The application shall set forth:

(A) the specific grounds upon which the variance is sought;

(B) the proposed date(s) by which compliance with the provisions of

subsections (a) or (d)(1) will be achieved; and

(C) a plan reasonably detailing the method by which compliance will

be achieved.

(2) Upon receipt of an application for a variance containing the

information required in subsection (m)(1), the executive officer shall hold| a

hearing to determine whether, and under what conditions and to what extent,|a

variance from the requirements established by subsections (a) or (d}(1) is

necessary and will be permitted. Notice of the time and place of the hearing

-

shall be sent to the applicant by certified mail not less than 20 days prio

to the hearing. Notice of the hearing shall also be submitted for publication

in the California Administrative Notice Register and sent to every person who

requests such notice, not less than 20 days prior to the hearing.
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(3) At least 20 days prior to the hearing, the application for the

variance shall be made available to the public for inspection. Interested

members of the public shall be allowed a reasonable opportunity to testify

at

the hearing and their testimony shall be considered.

(4) No variance shall be granted unless all of the following findi

ngs

are made:

(A) that, because of reasons beyond the reasonable control of the

applicant, requiring compliance with subsections (a) or (d)(1) would result in

an extraordinary economic hardship;

(B) that the public interest in mitigating the extraordinary hards

hip

to the applicant by issuing the variance cutweighs the public¢ interest in

avoiding any increased emissions of air contaminants which would result fro

m

issuing the variance.

(C) that the compliance plan proposed by the applicant can reasona

b1y

be implemented and will achieve compliance as expeditiously as possible.

(5) Any variance order shall specify a final compliance date by wh

ich

the requirements in subsections {a) or {d)(1) will be achieved, Any varian

ce

order shall also contain a condition that specified increments of progress

necessary to assure timely compliance be achieved, and such other condition

including limitations on the sulfur content of unleaded gasaoline or diesel

fuel produced for use in motor vehicles, that the executive officer, as a

result of the testimony received at the hearing, finds necessary to carry o

ut

the purposes of Division 26 of the Health and Safety Code.

(6) The executive officer may require, as a condition of granting

a

variance, that a cash bond, or a bond executed by two or more good and

sufficient sureties or by a corporate surety, be posted by the party to whom
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the variance was granted to assure performance of any construction,

alteration, repair, or other work required by the terms and conditions of t

he

variance. Such bond may provide that, if the party granted the variance fai

to perform such work by the agreed date, the cash bond shall be forfeited t

[=]

the state board, or the corporate surety or sureties shall have the option

of

promptly remedying the variance default or paying to the state board an

amount, up to the amount specified in the bond, that is necessary to

accomplish the work specified as a condition of the variance.

(7) No variance from the requirements set forth in subsection (d){

1)

based on a plan for compliance which includes the installation of major

additional equipment shall have a duration of more than three years.

(8) No variance which is issued due to conditions of breakdown,

repair, or malfunction of equipment shall have a duration, including

extensions, of more than six months.

(9) The executive officer may, after holding a hearing without

complying with the provisions of subsections (m){2) and (3}, issue an

emergency variance to a person from the requirements of subsections (a) or

(d)(1) upon a showing of reasonably unforeseeable extraordinary hardship and

good cause that a variance is necessary. In connection with the issuance of

an emergency variance, the executive officer may waive the requirements of

subsection (m)(6). No emergency variance may extend for a period of more than

45 days. If the applicant for an emergency variance does not demonstrate that

he or she can comply with the provisions of subsections (a) or {(d)(1) withi

-

such 45-day period, an emergency variance shall not be granted unless the

applicant makes a prima facie demonstration that the findings set forth in

subsection (m)(4) should be made. The executive officer shall maintain a 1

jst
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of persons who have informed the executive officer in writing of their desi

re

to be notified by telephone in advance of any hearing held pursuant to this

paragraph (m)(9), and shall provide advance telephone notice to any such

persaon.

(10) A variance shall cease to be effective upon failure of the pa

rty

to whom the variance was granted substantially to comply with any condition

(11) Upon the application of any person, the executive officer may

review and for good cause modify or revoke a variance from the requirements

of

subsections (a) and (d)(1) after holding a hearing in accordance with the

provisions of subsections (m)(2) and (3).

FopLion/i1

(n) The provisions of subsection (h) shall not be effective aften

December 31, 1988, After December 31, 1986, diesel fuel produced by small

refiners for sale in the south coast control area for use in motor vehicles

shall not be exempt from the provisions of subsection (d)(1).

LELION/ 21/ MNp/SHBEELEION/ INFLA

NOTE: Authority cited: Sections 38600, 39601, 43013 and 43101, Health and
Safety Code; and Western 0i1 and Gas Association v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (15/>).
Reference: Sections 39000-39003, 39500, 39515, 39516, 39606, 41511, 43000,
43013, 43016, and 43101, Health and Safety Code; and Western 071 and Gas
Association v. Orange County Air Pollution Control District, 14 Cal.3d 411,
121 Cal.Rptr. 243 {1575).
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State of California

Memorandum

T . Gordon Van Vleck
Secretary
Resources Agency

/%Zé;r o‘ﬁgéa)

Boari/éecretary
From ’“ Air Res urces Board
Vi

Pursuant to Title 17,

Secticn 60007

Daote

Subiecf :

August 5, 1985

Filing of Notice of
Decisions of the air
Resources Board

(b), and in compliance

with Air Resources Board certification under Section 21080.5 of the
Public Resources Code, the Air Resources Board hereby forwards for
posting the attached notice of decisions and response to environmental
comments raised during the comment period.

ATTACHMENTS

B5-6
. 35-27

85-30

85-63

AG O 5 1982
ot california

Resnyrees Agency




State of California
AIR RESQURCES BOARD

Response to Significant Environmental Issues

Item: Public Hearing to Consider Amendments to Regulation Limiting the
Sulfur Content of Motor Vehicle Diesel Fuel in the South Coast Ai
Basin and Ventura County and Limiting the Sulfur Content of Unleaded
Gasoline

=

Agenda Item Nos.: 85-6-2
85-10-2

Public Hearing Date: April 26, 1985
June 28, 1985

Response Date: October 2, 1985

Issuing Authority: Air Resources Board

Comment: Several comments were received identifying significant environmental
issues pertaining to this item, These comments are summarized and
responded to in the Final Statement of Reasons, Section III (Comments
and Agency Responses}, which is incorporated herein by reference.

Response: See above.

Certified}ﬁ/

Date: =/!/€?«a$?»$§”'




