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SUPERVISOR ROBERTS: Here.
MS;-HUTCHENS: Silva?
rSUPERVISOR SILVA: Here.
MS. HUTCHENS: Vagim?
‘:SUPERVISOR'VAGIM:_ Here.
MS. HUTCHENS: Chairman Dunlap.
CHAIRMAN DUNLAP: _Herel ‘Thank you.

 We will hop right into our agenda, but I wanted to

share with my Board member colleagues and the audlence, we

have some recognltlon that’ll take place today, in that two

very 1mportant members of the ARB team w1ll be mov1ng on and

leaving us. And at the proper time in the agenda, we’ll be

“covering that.

S0, I don‘t want anyone teo think we weren’t going

to take care of that business.

So, what I'd like to do at this jhncture is lead

off with the first item, Agenda Item 96 -6-1. And I'd like

to remind those in the audience who w1sh to present
testimony to the Board on any‘of today’s agenda items to

'please see'the‘Board Secretary to left- and provide her with

20 coples of any written testimony, or to sign up so that we
mlght recognize you and give you an opportunlty to speak

The first 1tem is a publlc hearing to con51der the
adoption and amendment to the emission criteria and

guidelines report adopted pursuant to the Air Toxics Hot

L
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Spots Information and Assessment Act.
This item is the proposed amendment to further

streamline the emissions inventory criteria and guidelines

‘for this air toxics hot.Spbté effort,' The Hot Spots Act,
"which was enacted in 1987, requires Californiarindustries to

| inventory their toxic air contaminants =-- or emissions,

excuse me -- to notify the public of potentially significant
health risks, nnd to reduce the nignificant.risk from
emissions. o

The law required the ARB to adbpt criteria and

guidelinés specifying which California facilities were to

- submit these inventory plans and reports, and how those

.plans and reports were to be prepared.

The Board has amended these guidelines five times

since they were originally adopted in 1989 -- most recently

last May, as part of the'deernor’s.regulatory impronemént

initiative.

When the Board adopted the 95-96 fee regulations

for the hot spots program this past January, it agreed to

pursue a Phase 2 effort to further streamline these
requirements that the affected facilities mustiféllgw‘ng
comply with the Act.

The proposal for us today considers changesrtb the
inventory guidelines, now that ﬁhe program is coming to

fruition, to focus the update reporting requirements on only

DETERS SHORTHAND REPORTING CORPORATION
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the facilities and substances that are responsible for the

greatest risks and to exempt the facilities pdsihg low risks

from further reporting.
‘The proposed amendments would also‘alldw gfeatér

flexibility for the local air districts and facilities in

meeting the reporting regquirements, including integrating

hot spots reporting with other reporting programs whenever

poéSible to track facilities updates.

So, at this point, I’d like to ask Mr. Boyd to

intrOduce this item and begin the staff’s presentation;

‘MR. BOYD: Thank you, and gqbd mornihg,—Bcard_

members and staff, and to the members of the audience.

We’re at a point in this program where we can look

back and realize that much has been accomplishedeince we

began this program several years ago. In doing'this-

évaluation, we looked at the program'$ requirements, -

réevaluated where we should focus our efforts, and‘looked at

where additional bpportunitiés exist to streamline the

. requirements and reduce the burdens on California’s

.regulated community.

Today’s focus is on streamlining thé_emission
inventory reporting and update requifeﬁents that are
provided ﬁndef the hot spots program.

The current emission inventory criteria and

guidelines specified the types of facilities that must

PETERS SHORTHAND REPORfiNG CORPORATION
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report and update their emissions, or they are to specify

the types of emissions data to submit, specify appropriate
_ methods for quantifying the emissions, and inClude_the'list'

. of substances that are to be reported

Today s proposed amendments by staff to these

reporting requirements :epresent the second phase of what is

1 a two-phased streamlining effort to reduce the program’s

r

costs to the affected faCilities

As you_know, last January, your Board approved the

hot spots fee regulations for fiscal year 95—96, reduCing._

the fees to be paid-by-many facilities and.eliminating fees
entirely for many lower risk facilities.

Today S efforts included the proposed amendments_

- to the emissions inventory criteria ‘and guidelines whichvyou.
have before you Additional amendments to the fee
;regulation for fiscal year 96-97 are scheduled to come_'

'fbefore you later this fall.

" In developing this proposal we focused on

'streamlining the program to the greatest extent possible,

while still maintaining its public health‘benefits. We have

worked very closely with interested members of the pubiic,

the regulated community, wvarious health and environmental
organizations, local air districts, the California Air
Pollution Control Officers Association, CAPCOA, and with our

sister agency, the Office of Environmental Health Hazard

’ ®
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Assessment in developing these amendments to the reporting
requlrements.

- And I would note that Mr George Alexeeff of the '

Offlce of EDV1ronmental Health Hazard Assessment lS seated

at the staff table today to answer any questlons that may

arise that are approprlately addressed to OEHHA

With that brief 1ntroduct;on, I’d now like to ask

Ms. Carolyn Lozo of the Technical Support Division to

present to you our proposed amendments to the emission

- inventory criteria and guidelines. Ms. Lozo?

MS. LOZO: Thank you, Mr. Boyd. .

Mr. Chairman and'members of the Board, my

" presentation today w1ll discuss the staff s proposal that

.the Board amend and further streanmline the emission:

inventory criteria and guidelines regulation and report for

the air toxic hot spots program.

I will begin‘my-presentation'with a short overview

'of‘today’s'proposal, then I’11l describe the amendments

proposed in the staff report. 'Ifll conclude with a -
description of modifications we are proposing today.

The hot spots program has benefited both the

'California public and California businesses. It has

resulted in one of the most comprehen51ve databases of toxic
air emissions anywhere in the country. Thls lnformatlon has

increased our understanding of the types of sources of

*
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greatest concern, and it has helped us to set priorities for
reducing risks and protecting public health.

In large part due to this program and the

information it has made available, many California

businesses have voluntarily reduced their emissions of toxic

substances.
We are aware of voluntary reductions of'at least
two million pounds from California businessés during the

past several years. Specifically, the Air Toxics Hot Spots

.Information_and Assessment Act of 1987 and its subsequent
‘amendments establish a ﬁrogram‘to quantify the routine .
_emissions of air toxics from California'busineSSes‘and

‘industrial facilities.

The Act requires the ARB to adopt critéria and
guidelines whlch spec1fy whlch california fac111t1es must
submlt air toxics em1331on 1nventory plans,'reports, and

pdates to the plans.

They also spec1fy how reports are tolbe prepared
and who is to submit updates.

The emission inventory criteria and guidelines

regulations, which contains these procedures, was first

‘adopted by the Board in 1989. The regulation has been

amended five times, mostly recently this past May as part of
the Governor’s regulatory improvement initiative.

At that time, the Board amended the guidelines to

=
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move them out of the Code of Regulations and into a réeport
incorporated by reference into the Code Qf Regulatiohs.- No

substantive chaﬁgés:were made to'thé;guidelines as a result.

~of this restructuring.

Today’s proposed amendmenfs aré-the secoﬁd phase
of a'twoéphase effort'ﬁo Stréamliﬁe.the hot'Spots'prograﬁ.
The first_phése culminated in las£ January with the Board’s
approval.of the fee regulation for fiscal year 95-96, which
reduced the State’s costs, reduced the fees'paid‘by R
fécilities,-and exemﬁted some facilities from fées-ail
together. B o

nToday's.propbéal, which implements pa#t'of the
second phase of the effort,_fﬁrther streamlines the emission
reporting‘requirements. The rest df the second_phase will
be amendments to the fée'regulation for fiscal year 96—97,'
which we will bring before the Board in.Septeﬁbef;

I’'11 now briefly outline.the‘géals ih_developing
today’s ﬁropbsal. The goals of todéy*éiprop09éd améndments
to the emissioniinveptbry Eritefia and guideliﬁés éte to
maintain the program’s ability to protect the‘pﬁbiic health
while further streamlining the prdgram. | |

The proposal WOuld‘focus the réporting
requirements on facilities and subsﬁances'whidh pose the
gfeatest health risks, while it would exempt lower risk

facilities from further reporting.

PETERS SHORTHAND REPORTING CORPORATION.
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It would allow greater flexibility for local

districts and facilities to meet the reporting requirements,

and 1t would move the program toward a baseline or _E

maintenance resource level

At this time, I'd like to summarize current
emission inVentory criteria and guidelines and the
amendments to it, which are proposed in the staff report.

Briefly, the current emission inventory criteria

and guideliﬁes regulation and report does the following: It

specifies the types of-facilities that must report ahdﬁ

update their air tOXlCS em1381ons It speoifies the types

- of emission data that must be reported It is establishes a

schedule for reporting. It specifics methods for measuring

and estimating emissions, and it lists the substances which

must be reported.

The current regulation divides the list ofd,
substances into two groups for reporting purposes —- one
group for which,emissions must be-qﬁantified and a second

group of substances of lesser concern for which only use or

'production must be reported.

Turnlng now to the amendments to the crlteria and

‘guidelines which are proposed in the staff report. The
" proposed amendments were developed with extensive input from

the public, industry,'environmental and health groups, local

air pollution control and air quality management districts,

PETERS SHORTHAND REPORTING CORPORATION
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10
the California Air Pollution”Control Officers Assooiation,

CAPCOA, and the Offlce of Envircnmental Health Hazard

_Assessment OEHHA.

The staff held nine public consultation meetings

'_throughout the State and numerous meetinge and

telecOnferences with a district working group andpan
industry and envirommental working group.

I will now dlsouss what the amendments proposed in
the staff report would do.. The proposed amendments 1nclude
revisione to exempt from'update reportlngvthose facilities

which pose little or no risk, to integrate 2588 updates with

- other district programs, to remove certain substances from

reporting, as well as add a few new ones; to reinstate
exempted facilities which undergoc significant changes, and
several_other revisions which I‘1l1 discuss in a moment.

The proposed amendments would streamllne the

-reporting requlrements by deflnlng categorles of fac111tles

that are exempt from further reporting; that must contlnue
to submit full update emissions reports;‘and:that muStr
submit only miﬁimal etatus updates for tracking purposee.
It would allow.flexibility by permitting
integration of this program with other reportinolproorame,
where possible, to minimize duplicating reporting
requirements. |

We believe that the proposed amendments to the

PETERS SEORTHAND REPORTING CORPORATION
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repprting'requirements will exempt 40 to 50 percent of the

core facilities from the program; that is, approximately

2100 facilities would no longer have to report toxic.

emigssion inventory data.
These exemptions, plus our'proposai to integrate
this program With'other reporting programs,'will save

Califorﬁia faeilities in excess of one-half millioh dollars.

: ThlS is 1n addltlon,to the $§15 mllllon saved due to the

‘Wstreamllned amendmente~adepted~by —this-Board- in 19937ewhen

the requlrements for reportlng were: last addressed

 The proposal will divide facmlltles currently in
thehprogramllnto three levels based Qn'thedhealth risk.
working with the districts_and OEHHA,”We'developed cut
points‘based on risk to create these three levels using
values consistent with those used by most districts and
recognlzed by other env1ronmental health entities.

For fac111t1es that have completed thelr 1n1t1al

reportlng requlrements, the proposal would base the‘

categorlzatlon on a risk assessment result if a health risk

assessment had been done, or on the fac1llty s

prioritization score 1f a risk assessment was not done.

Prioritization scores would be established by a
district following the procedﬁres sueh'as'those described in
CAPCOA facility prioritization guidelines.

We propose two cut points to categorize facilities

L
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into the three levels. The proposed update categories are

:descrlbed in the new two slldes

A facxllty would be a low level fac1llty and

therefore,-exempt from further reportlng 'if either of the

follow1ng were true One, 1f a health rlsk assessment was

not requlred and the faCllltY s prlorltlzatlon score is less

than 1 for both cancer and noncancer health effects, cr,

twolr the district and OEHHA approved health risk assessment

for the facility shows a total potential cancer risk of less

than one case per one million.persons, and a total hazard

index of less than :l'for both ohronic and'aoute effects.
Althongh.the faoilities that will be exembted will

represent many- different types'of faciltties, those that

fall out in the greatest numbers are facilities that are

categorized in groups, such as fabricated metal products,
- electronic and other electrlcal equ1pment, electric, gas,

- and- sanltary serv1ces, and chemlcal and allied products

A fac1llty would be a hlgh level facility if its

prioritization score is 10 or greater, and a health risk

assessment was not done, or if the approved health risk
assessment shows‘a total potential cancer risk of 10 or
greater, or if the total haZard indexiis 1 or greater. Any
one of these would categorize the facility as high level.

~ We are aiso proposing a special condition for

facilities that emit specified quantities of the federally

. PETERS SHORTHAND REPQRfiNG,CORPORATION
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designated hazardous air pollutants, or HAPs. We're

pfopOSing-that any_facility that emits five tons or more per

- year of any individual HAP, or 12.5 tons per year combined

ﬁotal of HAPs would not be exempted as a lowrlevel facility

even if it scores-in risk for low level.

Such facilities would'instead be tracked through_
the minimal effort of the intermediate level. This

provisions helps ensure that facilities that emit large

" volumes bf toxics; which may affect many pecple, wouldn’t be

exempted, 'but rather would continue to be tracked. -

'A_facility'woula bé an intermediate level faciiity
if it is neithér_low'levei nor high level.  Intermediate
level facilities would be fequired to continue a minimai.
reporting effort, because they have the potential to become
high level sources. |
| Now,‘I’ll describe the current énd prpﬁosed
reportihg requiremeﬁts associated with the thréé lévels..

Currently, high level facilities prepare com?lete

‘hot spots updates every four years. We are proposing that
they couid'continﬂe to do these updates or, as an option,

'théy could substitute an emission update that the facility

is doing for a risk reduction audit and plan if one was
required for the facility under other provisions of the
program.

For intermediate level, we are'proposing that they

- ,
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could continue to do the two-page form or, as an option,

districts could_tradk_the activity.thfough other programs,

such as the combined criteria pollutant and toxics-emission

inventory'program or thﬁough permit evaluation for new and
modified sourceé.7  - | | |

| - This would avoid duplication of'reporting:by-
allowing the integration of hot spots reporting requireménts

with other district réporting programs if specified criteria

‘are met.

Low level facilities_which'must_curreﬁtly'gomplete

an abbreviated summary.form would be exempted form further

ﬁpdaﬁe_reporting. Examples Qf'facilities-that will benefit
from the proposed streamlininglare an electric motd:
manufacturing facility in Colton which changed its coating

processes to lower its emissions of metals, resulting in a

‘prioritization score of .3, and also a large bég_'

manufacturing/commercial printing facility in Chino, which
changed to waterbased inks in its printing processes to
lower its prioritization score to .2.

The proposailincludes other special conditions for

'exemptibn. One of these would use the de minimis thrOughpuﬁ

levels for several classes of facilities that are
established -- that were established by‘the Board this past‘
January to exempt facilities from paying fees under the hot

spots fee regulation for 95-96.

-
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We are'proposing to allow de minimis'facilities to

be deemed as low 1evel and exempt them from reportlng

: requlrements as well The flve categories for whlch de

. minimis levels were approved last January are faCllltleS

whose prlmary activities are defined as prlnt shops,‘
wastewater treatment plants, crematoria; boat'or Ship

building or repair, and hospital or veterinary clinics with

an ethylene 0X1de sterlllzer

Screenlng rlsk assessments are another optlon. We

_propoSe that.a'dlstrlct or a'facmllty Wlth dlStrlCt.

concurrence may conduct- a conservatlve rlsk assessment using -
screenlng air dlspers1on modellng and other health
protectlve—lnputs that satisfy prov1s10ns_ln a new Appendix
F of the guidelines. |

- If the results show'potential ~~'total potential

cancer rlsk at the point of maximum impact of less than one

,case per mllllon persons and a total hazard 1ndex of less

than .1, the fa01llty could be designated as low level and

-be exempted from further update reportlng

The proposed amendments also include prouisions
for increasing the level of a facility’s category if
significant‘changes occur that warrant concern t0'puhlic
health. - | |

There are certain conditions that would trigger a

facility’s reinstatement or entry back into the program.

. L
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 These includes changes regarding new substances, new health

effects values, closer receptors, and improved estimated
methods.
The proposed amendments would also allow districts

and facilities the option to evaluate and track changes in

facilities’ activity levels, as part of the permit process

for new and modified sources, to determine whether there is

any need for reinstatement of previousiy exempted

faéilities.

' Finally, criteria are propgséd for distric£s to
deny'an.éxemption if1tﬁey detérmiﬁé'there ére facﬁofs:tﬁat”
warrant concern to éublid heaith; |

The hot spots statute mandates the Air Resources

Board to include substances from a list -- from a number of

bther lisﬁs onto the hot spots list. Previously, the
guideliﬁes grouped the substances into two grbups‘for_
repofting pﬁrposes. ' |

| Appendix A—l-includes the substances of‘ﬁoét

concern for which emissions must be quantified. Appendix A-

2 includes the substances of less concern for which

facilities must report only use or production.

Todayfs proposal would amend the list of
substances to further streamline the list and fdcus
reporting on thé more important substances by moving over a

hundred substances that are not expected to be of concern as

PETERS SHORTHAND REPORTING CORPORATION
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airborne emissions from the existing list to a new Appendix
A-3 fof-which“réporting‘would not be-required_unless a
facility manufadtures the substancés.-

We are proposing to remove acetone all together

from the hOt_épotsllist, because it was removed from the

‘toxic air contaminant list by the Board this'past-June.

'We are also proposing to add new substances to the
list as shown on the next slide.

' Twelve new substances have been added to other

“1ists; which' the hof spots statute mandates be added to this

list, since the last time the guidelines were updated.

' In addition, 20 specific species are proposed to

be added,'because they are included in the ARB’S source

test methods. These substances have been repbrted for

several years and are included in the sources, yet they were

_-no£ -- yet they were not added to the substance,list in the

past.
The proposed amehdments would revise the format of
the report to make it easier to use. The report format that

the Board adopted at the May 30, 1996 hearing allows greater

' flexibility now that the guidelines are a report

incorporated by reference to the Code.

The proposai would order the sections into logical
chapters and include a how-to-locate table and other

explanatory material. We propose to make the report
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available on the Internet for convenience to users as well.

Criteria ‘are proposed which would allow districts

and fa01lities the option to evaluate new fac1lit1es through

the permit process for new source review. The amendments

‘would consolidate the Appendix E-1 and E-2.olasses'of
'smaller facilities ——,those_emitting less than 10 tons per

'year of criteria pollutants.

We propose to eliminate many.of the former E-2

classes and set a lower threshold for all classes which

'remain in AppendiX'E This threshold would improve the

program s effic1ency by ensuring that new faCllltleS whlch
pose low risk Will be excluded before getting into the
program.. |

The proposal would also provide a mechanism for

districts to require reporting for specific facilities,

‘which have emissions or release characteristics that may
”pose concern for public health, Without requiring all
facilities of ‘that class to report.

~ Several other minor revisions are also proposed to

clarify and improve the regulation. We propose tolrevise

the values for the degree of accuracy for reporting each

'substance, which are listed in Appendix A-l, to be

consistent with the relative toxicity of each substance.
We propose to allow facilities to use a number of

emission factors derived from hot spots source tests, which

- PETERS SHORTHAND REPORTING CORPORATION
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the ARB'has_compiled and developed through a research effort

. into a database, instead of costly source testing by the

facilities if certain criteria are met.
We propose to clarify the provisions regatding
designating confidential and trade secret data. We propose

to update the definition section to reflect new terms used

‘in the guidelines report and to update the reference to a
San Joaquln Valley rule used to define the fa01llty

'boundarles

. We propose to streamllne the reportlng formats by

31mpllfylng Smele -- by spec1fy1ng 51mple generic formats

for acceptable data submlttalj

Also, as I mentioned earlier, we propose to
include a new Appendix F, which contains criteria related to

screening risk assessments used to designate exemption

_ thresholds

ThlS completes the summary of the proposed

"amendments in the staff report.

Now, I will turn to a few additional revisions
that the staff‘is‘reooﬁmendlng be made to the proposal, as
presented in the staff; based oe the need for'clerificatioﬁ,
for ‘corrections, or a few comments we have heard.

The staff is recommending that the Board approve
several additional modifications beyond those in the

published staff report. The staff’s proposed additional

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

modifications are shown in today’s handout packet that was

given to Board members,.and is available on the table
outside of this room.
These are mostly clarifications and corrections

withoutfsubstantive effect. Originally, the staff

recommended that Appendix B-2 and Appendiﬁ C be contained

under separate cover.

However, now the staff recommends that they be

'consolldated back into the report We are maklng the
‘proposed change because of publlc comments expressed to the
‘Board at the May 30th hearlng on the regulatory 1mprovement

| 1n1t1at1ve item to make the guldellnes report as eas1ly

access1ble and simple to obtain as possible.

Also, in response to public comment, we are

' proposing that one additional substance, saccharin, be moved

to the Appendix A-3 llSt of substances which are not of
airborne concern and need not be reported.

Several other_updatEs, corrections, and

. clarifications are also proposed to the report. For

example,.we'propose to add an entry for the Mojave Desert
Air Basin within the South Coast District for Riverside
County‘to reflect the recent Board-approved boundafy
changes.

We propose to update the references of several

reports to reflect the current versions of analysis methods.
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Also relevant to today’s.proposal is pending-
legisiation that, if enacted; would'amend the'air-tOXic hot
spots statute.t Assembly Bill 564' authored by Assemblyman
Cannella, has been passed by the Assembly and is mOVing
througn the Senate. |
If enacted, it would amend the hot spots statute

and would provide many of the same types of'streamlining

- provisions as those proposed by the staff for the emission

inventory criteria and guldelines report

In its current form, the proposed legislation is

. quite Similar in concept to ‘the proposed amendments o the

criteria and guidelines report before you today

But there are differences in the spe01fic language
of provisions in several areas. AB 564 would exempt some
facilities from the program using prioritization scores

only The staff’s proposal today would exempt some

'fac1lit1es from update reporting using threshold crlteria

based on scores, risk assessments, and other de minimis
provisions, under the authority provided by the statute for
the Board to'specify the procedures for emission inventory
reporting updates.

If AB 564 were enacted, as currently constituted,
some adjustments to today’s proposal would be needed to

specifically exempt some additional facilities from the

program and make other conforming changes.
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Such changes would include allowing exemptions for

- facilities emitting HAPS if exempted under-AB 564,

The proposed leglslatlon contalns criteria for
reinstating exempted facilities 1f changes occur. The
concepts are very Similar, but the particular langﬁage
differs somewhat from the criteria in the proposed

guidelines’report and may necessitate changes for

_conformlty

Slmllarly, the proposed leglslatlon contalns"
criteria for utlllzlng the dlstrlct permit process as an
alternatlve evaluation mechanlsm to hot spots requlrements

as- does the staff s proposed report. Agaln, the concepts
are very 51mllar, but the partlcular language differs

somewhat and may necessitate changes for conformlty.

This completes the summary of the staff’s proposed

revisions to the original staff report proposal.

T will now summarize the comments received during

the public'comment period. We received nine letters

‘concerning the staff’s proposal.

We received a written comment regarding the
proposal from Brithinee Electric, a small firm in Colton,
California. The letter supports the staff’s efforts to

streamline the program.

- We received a letter from William walker, Director

and Health Officer of Contra Costa County Health Services
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Départment. Mr. Walker supports the staff’s proposal and

specifically states he supports the staff’s proposal'to

'allbw districts to bring in unique facilities and to include

major HAPs facilities.

We received a letter from the Western Stétes
Petroleum Association, WSPA, stating that they appreciated t

he staff’s efforts in addressing-concerns over the

development of the regulation, and that they generally
support the staff’s proposal.'

They ‘did, however, réquest two.additional‘chahges;

WSPA representatives are here today and plan to testify, so

‘I will not try to paraphrase the letter.

We received a letter from New United Motor

Manufacturers, NUMMI, who recommend that the provision to

include major HAPs facilities be removed, because it is
counter to the intent to base the program on health risk

assessments.

The staff.believes that these sources retained
under the HAPs provisibn are large volume emitters of toxic
pdllutants, whose emissions are spread over large geographic
areas and consequently expose large numbers of peoplé,

Although the calculation of the risk at the
closest réceptor is low, large numbers of people may be
exposed.r

In addition, we are attempting to encourage the
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U.S. EPA to recognize that california has a comprehensive_

toXic air pollution control program,'of which the hot spots:

:program 1s an lmportant ‘element.

We -are also working w1th the U.S. EPA to encourage

"them as they develop the mandated residual risk program to

recognize that the hot spots program is an'acoeptahle
alternative, thus avoiding the imposition of additional
federal requlrements |

| We believe that our efforts will be enhanced by
demonstratlng that we have a robust program

We recelved a letter from the Callfornla Mlnlng

.RSSOCiat;On, CMA. While they support much of the proposal

to Streamline:the program, they'have strong concerns about
the section to allow -- to allow districts to bring in
unlque fa01lltles that pose concern to public health

CMA is here to testlfy today, so agaln, I will not
paraphrase thelr comments. |

We recelved a letter from the Env1ronmental Health

Coalition in San Diego. They raise concerns about whether

the program, as defined by the staff’s proposal, will still
‘ meet the 1ntent of the Act to identify hot spots, whether

' low_level facilities could pose risk, either cumulatively or

individually, whether the sections to bring in unique
facilities or to reinstate facilities are strong enough,and

whether the integrity of the toxic program would be lost.
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They also raise concerns. about environmental

_juStice, stating that air toxic emissions disproportionately,

1mpact low 1ncome communltles

Although we understand and apérec1ate their
concerns, we believe the staff proposal provides a good
balance betweeﬁ public protection and providing.regulatory
relief to_California facilities that are not posing high
rieks. | |

' Through thls program, we have developed a

:comprehen51ve database that now allows us to make sound

decisions as to Wthh faCllltleS are; of greatest concern.
In-additlon, the data has been used to prioritize and
idehtify'significant risk facilities.

There are procedures in the Act that.require the
significant riskAfaoilities to notifyrthe public. oOur

recommended changes'today are to the update requirements and

-address who should continue to update.

‘Tow level facilities would be exempt from update

_reporting because the data indicates they do not pose a

risk.

~ In addition, we have proﬁided flexibility in the
proﬁosal'for a district to deny an exemption or reinstate an
exempted facility specifically to allow for those situations
where a facility either changes its conditions or if the

district believes that in culmination -- in cumulation with

L
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- other facilities, it poses significant risk.

Rather than deny exemptions to all facilities, the

staff’s proposal allows the districts who are most familiar

with their industries to identify those unique facilities
using specified factors'that may be of,concern;

Concerning the enVlronmental justlce issue, the

-letter lmplles that low level fac1lltles in low income

communltres would be exempt. The proposal to exempt

-facilities is based on prioritization-scores or risks

regardless of ‘the location of the fac111ty

Risk assessments take into account proximity to

the nearest'receptor. If a facility poses a high risk at

the nearest reception, it is not exempted under this

proposal.

We received a letter this morning from Aerojet.

‘They support the intent of the amendments to streamline the

reportlng requlrements However, they are concerned about
language to 1ncorporate by reference the CAPCOA
prlorltlzatlon guidelines in the risk assessment guidelines.

AerOJet is here today to testify; so, again, I
will not paraphrase their comments.

We received a comment from the Environmental
Defense Center. Whiie they support the need to streanline
reporting, they are opposed to the staff’s proposal to-

exempt low level facilities from reporting. They believe
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low level facilities should continue to report, and that ARB

_should_continﬁe to collect data to support. a comprehensive

emission inventory.

We believe that after having collectéd information

for several years, we now have a comprehensive inventory.

That- has allowed us to‘identify where to best focus our

efforts and resources.
We believe we can best protect the public by
concentrating and collecting additional data on facilities

that pose the greatest -concern. 'In addition, as explained

previously, we have provisions for bringing unique.

facilities -- bringing in unique facilities and for denying
exempﬁions.

We received a letter from the California Trade and

Commerce Agency this morning. Most of their comments seenm

to concern proéedures on how the proposal is presented. The

comments address the following concerns:

| Prdposed'regulatory tests ——'proposed regulation

text references to Section 17 CCR 93300.5 needs to be added.
- Changes from the previpus regulatbry text need to be clearly
‘indicated. Addition of substances to Appendix A needs to

‘clea:ly'indicateda Incorporation by reference of appendices

needs to be clarified.

We will make changes, as necessary and

‘appropriate, in proposal language to address these comments
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as part of the 15-day notlce procedures.
Some changes 1nd1cated in these comments have been
1ncluded ln staff’s suggested changes proposed here today..
This concludes the dlscu551on of the proposed
amendments to the emission 1nventory criteria and guidelines
report.

CHAIRMAN DUNLAP: Very well Thank you. Mr.

,Boyd, do you have anything else to add?

MR. BOYD: Not at thlS time, Mr. Chaifman.

CHAIRMAE'DUNLAP:- Okay. We have five witnesses.

that have signed up to testify before the Board. Before we

‘hear from them, do any of the Board members have any

questions.of staff?

Yes,rDr. Boston.

DR,sBOSTQN:i Could you describe the process to me
whereby a low level emifter that may be in close proximity'
to other low level emltters may have a cumulatlve effect7
who is to monitor that? And if there’s no reporting from
those low level emltters, how are you goilng to track it?

' MS. MURCHISON: 1I’ll try to answer that a llttle
bit; Maybe,hRichard, you can help.

My name is Linda Murchison. There are a couple
provisions in the reguletion that are in there specifically
to address that point.

First of all, once we’ve identified who the low
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level ?mittefs are, the district does have the option to

: deny an exemption if they feel that there are reasons to do

that.;_And“there'may‘be any of a nUmbér_of reasons,. one of

‘which might be that facility, in combination with other

-facilities, poses a cumulative risk.

That was put in there specifically for that

purpose.
Another provisibn that we have is what we call the

unique facilities provision. And that was a provision that,

if a facility:does hot trigger'any of the other criteria in

the regulation to come in, the district may, if they have

‘reason and justification to do so, bring in individually

unique facilities to consider them for analysis, such as
cumulative risk.

It’s really the responsibility of the district to

.identify those. Many of those facilities are tracked’
'ﬁhrough other prdgrams,‘perhaps permit programs -- a
program such as the criteria pollutant program. 8o, they

have information on those facilities from other sources.

It is ultimately the responsibility of the
distriét. There are éther situétions where, if a facility
undergoes changes, the facility has some responsibility to.
ﬁotify the district. But primarily, the district would
bring those in for thatrpurpose.

DR. BOSTON: It seems like that requires awfully

*
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close observation by a district inspector, or whoeter, to

watch those facilities and know if they’re changing their

~habits or”their_prbduetion.

Do they have that ability to do that?
'MR. MC GUIRE: Dr. Boston, there is another -- I’m
Terry McGuire. ~There is another factor_that'we think

provides a good cushlon

As you recall we re worrled mostly about the high

risk facilitles Whose rlsks are above 10 in a million. BuUt

we Stlll requlre faCllltles that go down to one in a mllllon

- to give us regular updates at least to clearly notlfy the

distrlct.whenever they make a change that would

_substantively increase ‘their risk.

So, in effect, what we have is reporting from
facilitiee whose risks are one or greater. And we believe
that if you, had even twd or three of those sources,'yoﬁr
llkellhood of still klcklng the combined risk up over a risk
of 10 is not llkely, unless it was something so conspicuous
that we think a district should be able to pick up.

1f you had four or five sources located together,

certainly we think that the district would be able to pick

that'up without heing notified from the source.
_ DR. BOSTON: Okay. May I ask a question of Dr.
Alexeeff.r I see him there.

CHAIRMAN DUNLAP: Sure.

o
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If these toxic emissions have been downclassified

by air pollution control people, how do you track those

' substances to see that they’re.not possibly a groundwater,
:éontaminant or maybe affect some other branch of your

responsibility?

Do you do that?

DR. ALEXEEFF: My name is George Alexeeff from the

-Office of Environmental Health Hazard Assessment.

- Well, in the risk assessment process thét'

facilities have undergone, there are provisions to look at

the risk from the emissions of the facility and how those
emissions could impact other pathways of exposure. And
those are taken into account in the risk assessment process.

For the circumstance where someone may be moving

emissions -~ I don’t have a specific example, but it sounds
like your hypothetical situation -- air emissions to water
emissions.

DR. BOSTON: Right.

DR. ALEXEEFF: Okay. There are, of course,rother
progféms, such as water and hazardous waste. One of the
issues that we are internally working on in our strategic
plan in our office ié to try to come up with a more

comprehensive approach so that all the programs will be

DR. BOSTON: I‘11 put him on the hot spot a little

-+

PETERS SHORTHAND REPORTING -CORPORATION
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345



B
b

{‘::z..- n

10

11

12
13
14
15
16

17

18

15

20

21

22

23
24

25

32
looking at how their activities affect other activities, so
that we won‘t have a situation where someone 1s maybe not

emitting things in the air but is now putting it in the

. water until they’re caught in the water, and then they’re

putting it in the waste.

' And we’'re trying'to let someone look at what is
the best way to deal with their emissiéns in the most health
protective way.

o .ﬂSo,'that ié sémething ;— tha£ kind of

comprehensive approach hasn’t been developed yet in the

.-nation. But I think that’s the kind_of thing that most

people are trying to think -- what’s the best use of

 existing resources for a facility so that: they can be, you

know, most responsible.

And from a public health point, what’s the best

‘way so we don’t overcontrol them in one way and actually
~.force them to do something that’s not publicly health

protective{

DR. BOSTON: So, when our rules are passed, they

are inspected by your department and passed on as probably

not contéminating the groundwater or. .

DR, ALEXEEFF: Yeah. Well, when we review the
risk assessment, we do review the issues that have been
raised with regards to contaminating other pathways, such as

water or other, you know, soil, whatever there might be that
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could be of concern. We dd review that as the_risk

assessment.

DR. BOSTON: Okay. Thank you. -
CHAIRMAN DUNLAP: Mr. Lagarias.

MR. LAGARIAS: Under the list of 12 new substances

.that you proposé to add, am I correct in understanding you

also wish to add additional substances that have been
monitored in our air quality monitoring network?

MR. BODE: My name is_Richard Bode, and what we

are adding are‘compounds that have already been =-- actually,.

they’ve béen monitOredrﬁhrough the Source tests, the
émission‘sﬁurce tests that have been conductéd by
facilities.

| And the source test methods themselves always
required those new substances —-- basically PAHs, dioxins,
furans -- to be reported thfough the source test program.

They weren’t on our driginal list of substances, thoﬁgh.

So, all we’'re doing here is adding those substances to our

list so they can be -- data’s already available and can be
added to our databases.

MR. LAGARIAS: Are those substances ones that have

- been identified as hazardous air pollutants, or have any

health risks associated with them?
MR. BODE: For the dioxins and furans, they have.

Aétually, about, I think, eight of those dioxin/furans are
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actually just subtotals. They’‘re actually totals of the

different dioxin/furans isomers themselves. But they have

been identified as tdxig.air contaminants. _ _

And the PAHS themselves Wéfe added on to there.
The?Aalways have health effects. ‘That’s fhe reason they
were added on. They’'ve all.been édded on to the A-1 list;:

MR; LAGARIAS: I nétice these new substances are

sort of exotic. 2nd I just wonder what they are or where

- they’re coming from. Something like 2,3-Dibromo-l-propanol,

iron pentacarbonyl. That’s more than a mouthful. Is that
SOmething yoﬁ.find in the atﬁospheré? |

MR. BODE: Yes, it is. And actually, when we
reviewed the list of subsﬁances -- and, as.you are aware,
the substances we added come from a variety of about seven
different lists of substances. And through our review,
initial.féview, we found that there were actually more than
a hundred new substances that might have come on that we
actually‘might have added.

But through that review, we found out that only a
handful actually had either health data or had evidence that
it was an airborne problem or emitted into the air in
California.

| And so, those 12 actually were added to the aA-1
list spécifically because they were airborne and had health

values.

-
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MR. LAGARIAS: Thank you.

CHAIRMAN DUNLAP: Now that_Mr.'Lagarias is
leaving} Mr.zParnell,_you're going to havé to ask those
types of questions.

(Laughterﬁ)

CHAiRMAN DUNLAP:'.We’re lodkiﬁg.to you, Jack.

SUPERVISOR RIORDAN: You better study, Mr.

Parnell.

CHAIRMAN DUNLAP: Supervisor Roberts.

'SUPERVISOR ROBERTS: Thank you, Mr, Chairman. If

I could go back to the question that Dr. Boston was asking;

Withlrespect to'perhaps an_area_that_hés é.numbef.of
facilities in it, nbﬁe of which are required to have
reports.

As I understand it, then, the district can choose
not‘fo exempt based on -~ is there specific criteria?

MS. MURCHISON: Yeah. We actually do list a number

of fhings that a district may take into account -- available

‘health data, changes in operation. A clustering of

facilities is the one that people tend to focus on. That
is, if you have a number of low risk facilities all sitting
on the same street corner, one on each corner, then in
cumulation, perhaps they pose a significant risk to the
public; whereas, individually, they may not be.

There may be a good example where a district

-
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chooses to bring in those low level facilities specifically
for examining that type of risk.

We did it that way, because we felt that rather

thanlbring in all low level facilities statewide; that we

- wanted to allow the districts to custom design, if you will,

the pfograﬁ where we exempted below a level, they were
comfortable. But if:there were specific conditions that
they were éware'of, they could go in and pull in thosé
individual.ones and éxémine those clusters on an individual
basis rather than forcé all those low.léﬁel'facilities |
statewide.to come into the pfogram. _H

SUPERVISOR ROBERTS: And I don’t have any
disagreemeﬁt with putting evérYbody through the ringer, so
to speak. But, I guess, two questions.

If something like that were to come into bkeilng,
where is'fhé district going to actually get the information
that they havé that situation existing?

| What's.being descfibed, it sounds like there’s
kind of a loose, not ofganized, pieces of information

floating around, and somehow a district has got to put it

all together to understand --

MS. MURCHISON: Okay. Maybe —-
SUPERVISOR ROBERTS: -- that they actually have
that occurring in a particular area.

And I'm not thinking of the four gas stations on
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1 four.separate cbrners,-but I’'m thinking of -- I can think of

2 oﬁe.specific example in San Diego, where we’ve got a lot of

3 -chemical_and industrial facilitiés within -- right in the

4 | middle of a residential comﬁuﬁitf;f

5| - And itfs not clear to me how a distriét’s going to

6 | . pick ﬁp_aﬁd know what they’ve got with respect to what'’s

7 being used there, and in the fact that £hat presents somé

8 ﬁype of a unique situation which théylwouldn’t want to have

9 exemptéd... | |

10 | - MS. MURCHISQN:  Wéll,-one good_eﬁample -- let me

- 11 -jﬁsﬁlback_ﬁp'a liﬁtle bit. Under the cufrent language of
12  the Act, all facilities that are-greater than iO-tons of.a

13 | ‘criteria pollutant must come in and report at least once in

14 this program.

15 ' And the Bbara itself has identified classes of

16 ‘less than 10 toﬁ.facilities that must come in. BSo, fof the
17 core facilities in this program, everybody will go through a
18 plan report once.

19. S What we’re addressing today are update

26 requirements; that is, who must continue to update'that
21| iﬁformatidn. So, the-district will have ihformation from
22 thé original, if not a couple, submittals from these

23. facilities. And with that information, they’ll be judging
24 whether or not they’re high level, intermediate, or low

25 level. So, they will have some information on the facility.

i

-

&
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Let’s say, for example, they identify of
facilities as low level and are trying to make a decision as

to whether or not to exempt them under that basis. They may

.want to take into account other circumstances before

granting that exemption.

So, they do have some information from the
original plan -- the plan and report submittals.

" Plus, as I mentioned, I think, a'little_bit

‘earlier, there are other programs that these facilities

_feport under as well.

SUPERVISOR ROBERTS: And these facilities will be

required to file a réport covefingfany change?

MS. MURCHISON: That’s right. That’s one of the

things that triggers the reinstatement. If a facility

changes its operations, adds a process, has a additional

substances that they had not reported on, those are all

criteria that a district may choose to reinstate the

fééility back into the program;

SUPERVISOR ROBERTS: An what option is there if a

district decided to maintain an exemption, but a community

" didn’t feel very comfortable with that? What options do

they have then?
MS. MURCHISON: You mean if they allow the

exemption initially? They still have an option to bring

- that facility in later if they find additional information
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SUPERVISOR ROBERTS: But there’s no appeal to this

'Board or anywhere else on behalf of a communlty if they felt

the district perhaps wasn’t llstenlng7

MS._MURCHISON: I don’t believe we’ve reaily._'
writtén in kind of an appeal processrrlMike, can ~- maybe
you can address that. ©No, not really.

CHAIRMAN DUNLAP: I have a guestion, if I may

'interject?'

SUPERVISOR ROBERTS: Go ahead, Mr. Chairman.
'CHAIRMAN DUNLAP: Would new facilities coming in
under the_cumulativé scenario, would they have to file the

paper work? In other words, how would the new ones be

captured?

Let’s say you had two service stations or

something, use that example. And two more came in over a

 period ofIYears.. Would they then be réquired to file some

_ paper work as it relates to this program?

I know they’d be regqulated under other programs

that the local district would have.

MS. MURCHISON: Right. Yeah. The new facilities

-would be subject to the original requirements of the Act.

CHAIRMAN DUNLAP: Okay.
MS. MURCHISON: In other words, if they were --

CHAIRMAN DUNLAP: So, they have to --
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MS. MURCEISON: —- greater than 10 tons, they

would come in.-

CHAIRMAN DUNLAP: Right.

MS. MURCHISON: If they were less than 10 tons, if

"they were on the Appendix C, then they would come in..

CHATRMAN DUNLAP: All right.

‘Mr.'Kenny?

MR. KENNY: In response to Supervisor Roberts’
quéstion,‘wé d§ not héve an.appeal procédure, but I'm.going

to refer to Judy Tracy, who has worked.on'this‘extensively,

‘and I think she can provide a little more information'than I

can. _ .
MS. TRACY: I’'m Judy Tracy with the Legal Office.

The factors are specified in the proposal about how the

district would make a determination about whether it was

appropriate to either deny an exemption for the facilities

or to get further information in the cases of changes in the

facilities.

Ana those factors are things like proximity to

receptors}'and emissions, and the toxicity of the emissions,

natural substances, and the like.

SUPERVISOR ROBERTS: I understand that. &And I

guess I was taking it one step further and posing the

question, if there was disagreement after those factors were

looked at, what options are there. And I guess what I‘m
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hearing is that there aren’t any.

MR; SCHEIBLE: Well, Supervisor, I don’t believe

there are any in'thé-regulation;: If a citizen brought that
to our attention, then we’d have to go and talk to the
district to make the information available and deal with

them through that process.

But there’s not a formal legél process where we

,could'come'and‘receive an appeal as far as I know.

MR. KENN?: That’s correct. There isn’t.
i.CHAIRMAN DUNLAP: Supervisor, just generally,
woqld you suggest that that be something that 6ught.£o be -
conéideréd? . |
| SUPERVISOR RQBERTS: Tt’s something that I think
would give me a little bit more comfort.
CHATRMAN DUNLAP: One of the things -- I mean just

on the surface -- that we’ve tried to do is push down some

of that responsibility to local districts, while providing a -

working framework.

And I have quite a bit of confidence in the local

districts. I mean, for.example, in your board, I know that

you chair that board, and you’re going to make people

~listen. 8o, I’m not as concerned about that, about the

accountability at the local level. I think it’s there.
What concerns me a bit is that well-meaning folks

would come up to Sacramento to try to get us to take some

+*
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‘kind of action —-- that we’re not really'equipped and the law

~doesn’t prbvide'for -- to require locals to do something.

And there might be extreme examples where that

might be proper. But I can’t think of any offhand. But

maybe I’'m missing something here.

MR. BOYD: Supervisor Roberts, the long history of
California air pollution control law is that the locus of
responsibility for things like this was placed at the local
level. - |

The Board'has general oversight responsibility.

'Traditionally, 1f citizens complain about an issue or.

someone complains about an issue that’s being'handled-at the

“local level, as referenced earlier, it’s been the practice

of the Board.staff for years to try to work the issue out
with the local district to try to have them address the
issue.

Aﬁd'I.guess the people’s redfess is just to appeal"

it to, again, to perhaps the local board =-- using, as they 

. have often and always, the power of the Press to bring

attention to the issue.

But the law has been -- and California has been

very jealoﬁs of where the responsibility lies and has, in

these instances, been very careful in seeing that the
responsibility is vested at the local level with only

persuasive power of the Air Resources Board, but not a

= :
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statutory responsibility to hear appeals.
SUPERVISOR ROBERTS: - Yeah. I guess I would have

taken more comfort in something a little stIOnger than that,

Mr. Boyd, even being in a position to chair one of those

'ioéal boards.

And it isn’t something that I’m assuming that it’s

going to be used frequently. But, as we’re making these

changes, as we’re'streamlining, as we’re opting out a lot of

thlngs out of thlS program, I have -some concerns.'

" CHAIRMAN DUNLAP: On that point, what mlght be a

' benefit'— I think we’ve visited thls igsue, revisions to

- this program, some half a dozen times in the last.six or so

years. So, it’s not unusual for us to take this up yet
again.

I’d like to, if it’s okay with my Board member

colleagues, assign Mr. Kenny and the team to work on perhaps

scenario pianhing on how, given a situation outlinéd by
Supefvisor Roberts} how ‘it could be dealt with most
effectiveiy curre@tly, relative to having an appeal process
to‘us,Awhéther.or not we have the legal authority, Mike, to
deal with this through our interpretation of the statute.

And then come back to us, would you, with your assessment on

how best to provide for coverage of this issue?

MR. KENNY: We can lock into the issue and provide

scenarios that Supervisor Roberts has raised --

E
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CHAIRMAN DUNLAP: oOkay.

MR. KENNY: -- and seé_if there is a way to

legally address it.

' CHAIRMAN DUNLAP: Okay. Now, the only cauation,

Ron, that I would have is just that I would hate to have us

becbme some kihd of an appeals board and have all the local
'districts.—— perhaps some people felt they’d been alienated

‘or not heard, and they would --.

SUPERVISOR ROBERTS: .Yeah. 
. CHAIRMAN DUNLRP& -— all Ee brought up here.
‘SUPERVISOR RbBERTS;l I don’t want to see every
case.that Comes befofe.a;locai'board..- |
CHATRMAN DUNIAP: Right.
SUPERVISOR ROBERTS: | Blit somehow I’d feel more -
comfortable —-
' CHATRMAN DUNLAP: Okay.

' SUPERVISOR ROBERTS: -- if there’s something

,stfonger than us calling and saying, "How’s everything going

down there?”
CHATRMAN DUNLAP: Okay. All right.

- SUPERVISOR ROBERTS: A public relations approach

to it.

SUPERVISOR RIORDAN: Mr. Chairman, I want to
underscore what you just said, because I have a little

different view, I think, than Supervisor Roberts. I really

E
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feel very strongly that it should be handled at the local

1evel,.'

First of all, it seems to me they do understand

best what is occurring in. that particular area. I have

'always felt local boards to be very, very, very responsive,

because they are somewhat on the line politically for those

decisions that are made by the staffs at the local district.

And so, my, I guess, historic perspective is that

they . are perhaps even more'meved by local concerns than we
"at the Air Resources Board, as we overlook'some_broader

issues, that most local districts —-- and I would have to be

shown one that wasn’t as reeponsive as I,ﬁhink yeu're
thinking about, because they usually are very responsive.
| ~ MR. BOYD{- One last comment to maybe give some
comfort to'Sﬁpervisor Roberts. I don’t think'histofy_has
éhown'that.the Air Resources Board staff, while, you know,

walking seftly, does carry a big stick and haven’t been

pansies about bringing the issues forward. We’'ve succeed, I
"think histerically,'in handling it in a quality way. But I

-think the world knows that we do walk into the arena; that

there is some horsepower there that can be brought to bear.
And, as Supervisor Riordan’s pointed out, history
has shown a high level of desire to cooperate on the part of

local government. So, we really rarely have had a
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confrontation to even draw you indiVidually into most of the
issueép | |
| . SUPERVISOR ROBERTS: Mr. Chairman, I didn’t, in
any way, shépe,-or.férm, mean to suggeSt.thét this Board has
been —Q-behéved as pahsies.-

(Laughter.) _ .

SﬁPERVISOR ROBERTS: What'I would simply suggest-—-—

.CHAIRMAN DUNLAP: Process?

SUPERVISOR ROBERTS: I vas épeaking-of process. I.
have'some particﬁlariconcerns. I have SOme concerns about

special interests and how they operate'at a local level that

‘I think sometimes transcend the issues and the solutioms.

And I’'d feel better if that unofficial big stick somehow was

maybe acknowledged as a part of this.

And I think youf direction to Mr. Kenny would be a
good one.

o CHAIRMAN DUNLAP: Thank you for that, Ron. We’ll
ask Mike to put togethér some scenarios for us to look at
it. As a Boafd,_I doﬁ’tlthink we need an item. And we can
then,-aftér we get a chance to talk to you, Mike, about it,
can decide.whether it’s a Board agenda item.

with that, Mr. Lagarias has been patient and has a
question: Jack? |
MR. LAGARIAS: I don’t know if it’s a question or

a comment. But since this is my last Board meeting, I think
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it’s appropriate ﬁhat I be a little philosophical about this

particular issue.

When the Hot_Spcts Act was first passed, we had —--

really had no knowledge about'whethef or not there were hot

spots in théAState, or how hot they were, or where they

were. So, this was really a survey program.

And after a number of years, we got a report. And

we weré-fortunate enough to find out that there weren’t very

many hot spots'in the State, and that by for¢ing industries

to look at their operations they did a lot of corrective

actions to get out from under this requirement.

And there were about, as the staff ‘reported, about

two million pounds‘reductions'in emissions as a resﬁlt.
Bﬁt, as we éontinue, we have established a bureaucracy, and
it goes on. We're hot‘looking at hot séots now. Maybe we
should call it the "warm spots"'and_"tepid spots" act as

well. Because this is what we’re looking at. We're

.downgrading it.

But we have accomplished the main purpose, which

is, are there any hot, dangerous areas in the State that

need attentipn.

We have looked at them and I think this program
has been very successful. But we ought to take a good look
at how much further we want to go with this type of

operation.

k24
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CHATIRMAN DUNLAP: Good point.
MR. PARNELL: I’d like to second his remarks.

CHAIRMAN DUNLAP: Thank you, Mr. Lagarias and Mr.

.rParnéll.?

What I’‘d like to do then, if there are no other

. pressing questions, is call the witness list forwafd.,'And

if you’d'come up as I call your name and have the.others
kind of queue up behind you -- Jeff Sickenger from WSPA, who
ﬁés'no writteh testimony; followed by two'representatives
from the_California.Mining Association, Denise Jonés'and

James Good; and then John Bobis from Aerojet, then Bill

TMcConaghié“from the National Paint and Cbatings Association.

And if the folks from the Mining association would
like to come up together, that’s fine with me.
Good morning.

‘MR. SICKENGER: Good morning, Mr. Chairman,

members‘Of the Board.

My name is Jeff Sickenger, and I represent the
Western States Petroleum Association.

And I think, as staff mentioned, WSPA generally

views the proposed emission inventory regulation as a

positive step in the ongoing effort to streamline the 2588
program. And we certainly appreciate staff’s efforts to
address our concerns throughocut the process.

There are two issues that we wanted to bring to

-
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1| the attention of the Board this morning. The first one is
2 that'we.Wanted to, again,lexpreSs our appreciation for tﬁe-.
3 additional_clarification that staff has provided in Section
4 5 of thé.regulation, relétive.to.the.intended uée'of fhe

5 summarylﬁpdate form.

6 -+ It’s our understanding that the intent is for

7 districts to require a summary form in lieu of full

B8 .inventory plans and reports, unless there’s new information
9 | that becomes available in the ihtervening yéars that could
10 ‘affécf a facility’s_calcﬁlatedrrisk —- for instance} if a
11 new_health’valué_is'éstéblished er a relevant substance:
12 | where pne.hadn’t:pfeviously existed. |

13 - And we aléo understand that staff will include

14| additional clarification language and district guidance

15 letters that will follow adoptioﬁ of this regulation.

16 ‘) The second issue that we wanted to raise is that
17 We have.outstanding condetns with é number of references aﬁd
i8 -fequiremenﬁs in the -- both in the staff report and the

19 regulation'dealiﬁg with'sourcésnof hazardous air pollutants'
20 | and other references fo thé federal air toxics program.

21 | ‘ " We feel that there’s a need for further discussion
22. of the potential implications of those provisions, both in
23 |' terns of ohgoing effqrﬁs to integrate the federal program

24 | with existing State and local programs, and also in terms of

25 future efforts to streamline the 2588 program.
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We intend to pursue those issues in the context of

this newly formed Title 3 working group, in which ARB and

~ EPA Region.IX CAPCOA, and other stakeholders participate;
" And dependlng upon the outcome of those dlscuss10ns, we may

- ask the Board to rev181t this issue.

And I want to make sure that everyone understands,

-notwithstanding those concerns, we support the Board’s

adoptlon of the proposed regulatlon as it stands now. And,

of course, as always, we look forward to part1c1pat1ng in

.future efforts to streamline the program.

I appreciateer. Lagarias’-comments about keeping
in miud the goals of the evolution of.the program as we move
forward here. And we certainly hope that future efforts
will continue to emphasize tﬁe ongoing identification and

removal of sources that are not significant risk sources.

And, at the same time, those sources that remain in the
-program, of course, there needs to be some mechanism to.

"contlnue to minimize the admlnlstratlve burdens and the

1nd1rect costs that are 1mposed on those facilities.
Again, we appreciate the opportunity to address
the Board on this issue.
CHAIRMAN DUNLAP: Thank you. We appreciate that
progressive perspective on WSfA's behalf. Thank you for
that.

Any questions? You want to grill the witness? We
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have WSPA ﬁp here.
| (Laughter.j
CHATRMAN DUNLAP: All right, Jeff. You can take
- your seat. Thank you. |
 MR. SICKENGER: Thank you.
CHAIRMAN DUNLAP: Thank you very.much.
~ Ms. Jones and Mr..Godd,'come forward, please.
MS. JONES: Mr. Chairman,_mgmbers, my name is
Denise Jones.  i’m the EXecutiﬁe Director of the California
_Mihing Association. I’m going.tg provide you with just a
iittle bit.df background; and.thén tﬁrn it over to Mr. Good
lté give you oﬁr épecifié details. - |
I think it’s-important for this Board to
understand that California ranks third in all States in
mineral production. In 1995, we produced $2.7 billion worth
of precious nonfuel and industrial minerals. Thaf
1represents’7 percent of the United States’ total production.
In addition, California topped all other States in
the output of boron, Portland cement, diatomaceous earth,
calcines, gypsum} cdnstruction sand énd gravel, rare earth
concentrates, natural sodium sulfate, and tungsten. 2And I'm
Asufe YOu all know what all those are used for.
Eight thousand people are directly employed in
California‘s mining industry and our workers earn the

highest average annual wage of any industry in the United

*
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States.

" We aiso produce ripple effects into the economy,

‘including nearly'léo,ooo Californians employed from sectors

‘generated by California’s mining industry. We’re extremely

regulated by'environmeﬁtal laws, not only what other

- industry is regulated by, but also California surface Mining.

& Reclamation Act, which requires annual inspections of all

our operatibns, but also Title 23, Chapter 15, Article 7 of

the Porter-Cologne Water Quality Act, which ensures that we

do not have hazardous discharges into Califofniafs-
waterways.

California Mining:Assoéiation_represents a very

“diverse community of mining and mining-related companies.

We include both small and large operations. And we are

responsible for most of the minerals mined in the State of

'California}‘

As landowners, miners, and employers whose

livelihood depends on compliance with issues like hot spots,

we are extremely concerned about the impact that these
reguiatibﬁé will have, especially on small and innovative
companieé in California.

California has several commodities that are

produced no other place in the world or in very few places

" in the world. These include things such as block pumice,

rare earth elements, borates, and hectorite clays.

*
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In addition, the california mining industry leads

“the nation in the deVelbpment:of-new technologies for
‘extraction and processing.

These new developments'are risky'and they require

extensive capital investment.
‘Based on these two factors, we're extremely

concerned about the unique facilities provisions which are

included in ybur regulations. By their Very nature, many of

_our mining operations are considered unique because they are

lécated only in the State of Califdrnia, and becausé they
use very innovative technologies.
| 'ﬁe hope that vou can'look'at this iséue Very
élosely to gﬁsﬁre that just by the nature of our business we
aren’t included in a program that we shouldn’t be.
And I‘1) let you grill my counsel, Mr. Good.
(Laughter.) | |

CHAIRMAN DUNLAP: Hi, Jim. Good morning.

the General Counsel of the California Mining Association.

‘Actually, I'm a lawyer from San Bernardino.

And the reason I’m speaking to is because our

.points on the so-called "unique" facilities category are

primarily legal and policy-like, so you get the thrill of
seeing another lawyer in front of you.

I should start by saying that we have submitted a

MR: GOOD: Hi. Good morning. I’m Jim Good. I’m

e
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lettér thaﬁ we submitted to the Board clerk yesterday by
noon. | | o ”

CHATRMAN DUNLAP: Right. Yes, I have it.. We have
it in here. | | _
| MR. GOOD: Okay. I’ll just try to kind of hit'ﬁhe
high points of that letfer.n |
I want to first of all say we support the
stréamlining. .We’re not against that. That’s a good idea.
Oﬁr_problém is we think that the proposal regarding unique

facilities is really kind of a step backwards from that

: éhilosophy and approach.

and our oﬁly concern in spéaking to you here is
with respect to the 10 tons and under criteria category.

We’re not talking about the bigger operations. And within

- that category, the‘staff‘now proposes to add a category

called uﬁique facilities as it’s described in the staffi

Treport.

And we’re not aware, at least i'm not awafe, that
this particular category has been discussed in any public
ﬁeefing; At least we’ve received no public notices of an
intent to discuss this in the various consuitation meetings
that have been referred to by the staff.

| So, it’s kind of —-
CHAIRMAN DUNLAP: Have you guys been to those,

Jim?

*
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7 MR. GOOD: ©No. We'’ve seen the way these meetings
 have been billed. We'got the general gist of it. we

thought it looked good, Streémliniﬁg. 'We're'all_for-it.

CHATRMAN DUNLAP: Okay.

MR. GOOD: Thg_unique facilities category, .as far
as we know, - popped up for the first time in the --

CHATRMAN DUNLAP: Okay. |

-MR; GOoOD: -- in the Méy report.

.CEAiRMAN DUNLAP: ﬁay I'preémpt you just for.a
mémeﬁt; Jim:—— o | | | .
| MR. GOOD: 'Sure.

CHATRMAN DUNLAP: - — and ask staff, is there an
effort in some way.to loop in the mining intereéﬁs in our
State, speéifically, did we miss the mark in some of the
workshop and consultative meetings?

Or are they jﬁsf parénoid?

MS. MURCHISON: I don’t think I can answer that.

We had about nine workshops and numerous phone calls where

we specifically invited industry groups to participate in

the discussion of development of this proposal.

That section for the unique facilities has been in

there probably since January time frame?

MR. BODE: It was originally discussed, I believe,
back in February, the February workshop.

CHAIRMAN DUNLAP: But it emerged over time, right?

*
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MS. MURCHISON: Right

CHAIRMAN DUNLAP: Okay.

 MR. GOOD: Okay. Well, we picked up on it in the

'May report that was issued I'think Jﬁne 7th. That’s when we

first saw it. And that’s why we’re here.
CHATRMAN DUNLAP: Okay. But what I guess I'm

getting at, is there motivation to loop them in? I know we

" have some threshold ériteria. I mean, what are we dealing

'with here?

.-MS.'MﬁRCHISON:- You mean is there métivation to.
loo? in_Specifically theée_small facili#iés? | |
CHAIRMAﬁ'bUNLAP: ‘Righﬁ; Unique mining
operatiohs. .
MS.‘MURCHISOﬁ:V'Not necessarily unique mining
operétions. The purpose of the unique facilities clause was
tb'give the district the flexibility to bring in-any kiﬁd.of
ﬁniqué facility. And méybe unique wasn’t the best term |
here. o |
| But it is a type of facility that might otherwise
be exempted --
CHATRMAN DUNLAP: Okay.
 MS. MURCHISON: -- but for some reason, the
district believes it could ﬁose.public healfh risk.
CHAIRMAN DUNLAP: oOkay. So, Jim, what we’ve got

here is a discretionary element that the locals can invoke

L
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to_gét at you. |
- ‘MR. GOOD: That’s right.
CHATRMAN DUNLAP: That troubles yﬁu, right?
.MR. GOOD: Yeah. We’re paranoid over that.
CHAIRMAN DUNLAP: All right.
'(Laughter.)_
| CHATIRMAN DUNLAP: As long as we’re clear. Okay.

MR. GOOD ~Our prdblem is that it’s highly

subjective, and this is not a cheap program. This is an

expensive program once you‘re into it.

And I‘m talking for the small mine operators. I

"dén’t know. I may be talkiﬁg for other small industries as

well; But we’re thinking'in terms of the smaller operators.
who would be brought into this program on what appears to
be—- to us, to be a set of somewhat subjective factors. no
clear'crigeria as such to guide the local districts in
making those decisions. And we just'think it’s poor policy.

' We have some legal objections, but we think, as a

'poliéy matter, it’s not a good idea.

CHATRMAN DUNLAPQ Can I -- and I apologizé for
having a dialogue back and forth -~
._MR. GOOD: Sure.
CHAIRMAN DUNLAP: -- becausg I know there’s some
things ybu want to say. But I noticed in your letter that

you’d indicated that your legal read is different than Mr.

ko
PETERS SHORTHAND-REPORTING CORPORATION-
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345



10

12

13-

14
15
16
17
18

19

20

21

22

23

24

25

58
Kenny and his team’s read.
Could you highlight that for me just to ==

MR. GOOD: I wasn‘t aware that I had a difference

of opinion. I was hoPing Mr. Kenny would totally agree with

Cme.

CHAIRMAN DUNLAP: I see.
(Laughter.)
CHATRMAN DUNLAP: BSo, you think it’s a stretch for

us to be able to loop in these unique facilities under the

 statute, right?

MR. GOOD: I think'itfé a.stretch..
- CHATRMAN DUNLAf:-_Okay.‘ I
. MR. GOOD: I think the Legislature inteﬁded in the
statute to have a first look, as they did in the rép0rt that
was made to the Legislature back in I think ‘90 or 91, a to
what fypes of fécilities.would be brought into therprogram
in the 10-tons_and under categdry. |

CHAIRMAN DUNLAPﬁ Okay. Mike, what abdut this?
Are you trfiﬁg to bush the limits of the statutory authority
for this Board heré, or are we just paranoid?

MR. KENNY: No. I think basically we have a
reasonable reading heré.- And, again, I’'m actually going to
refer to the expert bn this matter, which is Judy Tracy. |

CHAIRMAN DUNLAP: Okay.

MS. TRACY: The Health and Safety Code requires

’ ®
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the Board, as has been noted, to 1dent1fy classes of

fa01lltles that emit less than 10 tons per year of crlterla

pollutants, and to 1dentlfy those classes of facilities that

should be 1ncluded in the hot spots program.
| CHAIRMAN DUNLAP Okay.
MS. TRACY: That’s the entire direction that the
Health and Safety Code gives us as to what should constltute
these classes. |

'CHAIRMAN DUNLAP: So, the 10 tons is the trigger,

Ibut.we'have'prov;ded some discretionary authority for the
-locals to be able to draw'upoﬁ if they wish to loop.in a
facility based upon the_cumulative'example that you_cited"

earlier. Okay.

MR. GOOD: Okay. We’d say that, yes, generally

;there’s a lot of discretion given to the local authorities,

‘put that the statute restricted it to 10 tons; another says,

the Legislature’s got to see what you have in mlnd flrst

- And they dld give that look

We think this is something new and something added

on.

And specifically, what we’re asking for is that

- the section -- and I think it’s in the amended report -—- it

would be Section E(3) -- it’d be E{(3). 2And it’s on page 92
or your book there, your agenda book. We think that there’s

been very little rationale produced for that proposal.

L.

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUTTE 240, SACRAMENTO, CA 95827 / (916) 362-2345



- 10

11

12

13

14

15

16

17
18

19

20

21
- 22
23
24

25

60

The total rationale that we see is on page 23 in

“the staff report. It’s one péragréph,' It just séyS'we-
think it would be a good idea to do this. 2And we’re )

:suggeéting we don’t think it’s a good idea to do this

without some more épecific criteria, We think, if anything,
it should be deleted.

- But if it's not deleted, we think it deserves more

inédepth analysis, more deliberation, perhaps some

workshops, or something that would give'us a chance to
reallY see if we' could possibly-develop'some guideline -
dfiféria.' | | | | :
| | CHAIRMAN DUNLAP:_ Qkayg
MR.-GOOD: In our'view, it puts the districts --

and we trust our local districts, of course, but == but it

ddéé put them in a ?osition to make rather ad hoc, YOu know,

-determinations without really any guidance.

' CHAIRMAN DUNLAP: - Okay.
MR. GOOCD: Theh we just pointed out a couple more
things, Mr. Chairman.
CHAIRMAN DUNLAP: Sure.

- MR. GOOD: Basically, we just think it's'-—.you

'know, it provides an unfair criterion for the small

facilities, because i1t says in the proposal that in the
judgment of the district, there is a reasonable basis for

determining that the facility may individually or in

*
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combination with other facilities pose a potential threat to

 public health.

And that’s a standard that hasfnot been:appliéd 80

_far to any other facilities, larger class facilities. As

- far as we know, it’s always been on a facility—by—faciiity

basis.

CHAIRMAN DUNLAP: Jim, could I put you or Denise

~on the spot for a moment?

- MR. GOOD: Sure.

'_ CHAIRMAN_DUNLAP;_ Can you assess for me what the

- economic impact would be'for'a_unique facility nofrequipped,

jgenerally speaking, to be able to deal with é_regulatory

program of this type to be looped in?

MR. GOOD: See, that’s just the point. We don’t

know. We really don’t know who’s being brought in under

this proposal. It’s not been'really, I don’t think, aired

out to the peint of that kind of énélysis. But if we could

- see What the criteria are, who is likely to be brought in,

we probably could come up with a better analysis.

our own, at this point, subjective reaction is

that there are going to be a number of small mining

operators that are potentially going to be brought into this

-program based on the factors that are set forth in the

proposed regulation, which are extremely subjective.

CHAIRMAN DUNLAP: Mr. McGuire?

*-
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MR. MC GUIRE: Mr. Chairman, I’'d like to add a

'little'perspective that I think would help.

Mr. Good suggested that this is a_pro?ision to
bring new facilities under the regulation of this program,'

and it’s not. What it is -- the proposal before you today

7is to exclude over 2,000 sources that are covered by the

pfogram today. And in excludingrall of those 2,000 sources,

the staff'has'gone on to say, a close look at some of those

' sources may suggest that there is reason to retain them in

the program. 2And that’s what unique facilities are intended

“to do.

. Itﬁsrnot an intent to bring anybody into the

program that’s not in it now. It is just an intent to

-provide a little bit more limitation on who is excused under

the streamlining that’s proposed.
The implications of being brought in under this

unique facility exemption are that the facility would be

‘required to submit a couple page report on the status of

their'fécility and their emissions--they would be-tracked-é
unless there was indication that that facility did indeed
constitute a risk.

| But right;away, thé assumption is, to bégin with,
this only affects people whose risk is less than one in a
million already.

CHAIRMAN DUNLAP: Jim, if I may, on that point. I

-
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think -- let me perhaps giverstaff a bit of a perspective.
| | There are some that have said that,‘if yoﬁ'give
the locals more flexibility -- particularly in whét’s been
going on.bverall in‘the regulatory fefbrmrenvifonmenﬁ_ﬁﬂ
that they might try to grow é program. They might try to
loop some more in. '

Some people have asserted there might ke some

motivation relative to fees or some other requirements. And

I’ve not seen'examples lately where that’s been the case.
But that is a fear.

 And so, I think in the case of the mining

industry,'their concérned'about_inadvertently being brought

into a program'becauée they are different, and because there

isn’t a high level awareness of their function, and they%re-
concérned about that.- |

' So, what i would propose, if my Board member
coileagues would indulge me on this point, would bé, Terry,
for'you to have a special meéting with the Mining '
Assdciétion -- and, Jim, I7d look for you to bring the
relevant folks, a representative sample -- to sit down and
to outline and pfovide some attention to their condern;'

'And if it’s warranted, if you believe it’s

warranted,‘I’d like to have this issue revisited here at the
Board if we’re going to consider -- don’t forget, Mr.

Kenny’s going to do the scenario planning to Supervisor

PETERS. SHORTHAND REPORfiNG~CORPORATION-
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Roberts’ concern.

If there’s a critical mass of issues that need to

be revisited, I would entertain this coming back. But I do

think you would send a couple signals to the California

mining industry. One, you’d be educating the membérship;
secondly, there’d be a record.

As you know, the locals alwaYS'track how our

,déliberations go on these matters. And_if they would see

that we have extended a hand to the MiningIAssociatidn and
have tried to deal with them_in'an upfront manner and answer

their questions. . . so, I think, staff, we need a little

. bit mOre'proceSSIWith the'Mining Agsociation. And I would

like to direct you to do that.
SUPERVISOR RIORDAN: And then, Mr. Chairman, is

the idea then to come back to the Board if there seems to be

_still -

CHAIRMAN DUNLAP: Correct.

SUPERVISOR RIORDAN: -- some —-

CHAIRMAN DUNLAP: Queétions.

éUPERVISOR RIORDAN: ~-- questions.

MR. GOOD: Does that mean, as we requested, that
this particular section is tabled until that’s done?

CHATRMAN DUNLAP: Well, I want to hear from the
other witnesses. I'm not there yet, Jim.

MR. GOOD: Okay.

*
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CHATRMAN DUNLAP: You've got me on the hook for

- some ﬁore.process.. If my colleagues go along with that,

we{ll give you the pfocess. But I‘m nCtJIOOking.to_hang up

" the staff proposal just yet.

I want to hear from the other two witnesses, and
then I have some questions for staff.
MR. GOOD: Okay.

CHAIRMAN DUNLAP: Mike Scheible, Jim? Are you

okay with that perspective?

" {Thereupon, no disagreement Was'expressed.)'

CHAIRMAN DUNLAP: Okay. Very gbod. Mr. Good,

‘thank you.

Mike Kenny, did yOu have a point? Okay. Vefy
good. ' |

John Bobis from Aerojet, Mr. McConaghie from the
Natiqnal Paint and Coating Association.

MR.-BOBiS: Mr. Chéirman, members of the Board,‘my
name is‘thn Bobis. 'i’mIDifector of Regqulatory Affairs for
Aerojet.

CHAIRMAN DUNLAP: Here in Sacramento or are you

down in Azusa as well?

MR. BOBIS: Yes, Sacramento.
CHATRMAN DUNLAP: Okay.
MR. BOBIS: And let me briefly tell some of those

folks who don’t know about Aerojet. We used to be a large

. L
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aerospace contractor; however, with recent developments, we

have downsized considefably,.although we still maintain two

fa01llt1es in Callfornla ——'one 1n Sacramento and the other

one, as you sald, Mr Dunlap, in Azusa

Aerojet’s Sacramento operatlon is a wholly owned

subsidiary of GenCorp Qut of-Falrlawn, Ohlo. GenCorp is a

multi-State operation company. We maintain our facilities

in various States, and we concentrate in the areas of

‘automotive polymers and aerospace.

‘Aerojet itself at Sacramento is an aerospace and

defense contractor in the business of building liquid rocket

engines and solid rocket motors, along with aerospace,

defénse, and defense-related conversion work at the

Sacramento facilities.

Ird also like to emphasize that Aerojet is

_concerned and is committed to ensure the safety of its

employees, neighbors,‘and the environment as well. We also
suﬁported the.Govérnor’s Executive Order issued last year,
which orde?ed the repeal or revise of burdensome laws and
régﬁlationé‘in an attempt to improve the business climate in
California.

We have proéctively‘participated in that review.
We ﬁave submitted a 26-page recommendation to Cal-EPA.
Likewise, we submitted considerable comments to the

California Occupational Safety and Health Standards Board.

. *
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We testified at those procéedings.

And also, we were invited to participate in the

California Regulatory Review Roundtable discussion held.by

Lee Grissom of the Governof's Offiéeidf Planning énd:
Research. I’m sure'you’re awaré.of all that.

| | CHAIRMAN DUNLAP: 'Right, Been involved in
tracking all those efforts. ©So, you guys have been busy and
active. | |

‘MR. BOBIS: Yes, we haﬁe; |

CHAIRMAN DUNLAP: Okay. Good.

‘Mh. BOBIS: -One.of‘my'fesponsibilities is to try
to proactivel? assiSt-agenciés in prbmulgating reasonable
regulatioﬁs. | |

I want to emphasize, also, as the previous speaker

said, we support the intent of the amendments of the program

' to streamline reporting requirements in California. The

problem areas that we have identified in our written comment
to you dated July 22} 1996, is the proposed adoption by
teférence of severél'ddcuments - mofe.specificélly,
Document No. 4 and Document No. 5. Both relate to the toxic
hot spbts program assessment guidelineé prepared by CAPCOA.
CHAIRMAN DUNLAP: We’ve gone through -- I don’t
ﬁean to preempt you, but we’ve gone through this issue,
remember, Mr. Kenny, a month or two ago about incorporating

guidelines by reference.

E
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You want it in the reg?

.MR. BOBIS: I don’t have a problem with

Vincorpdréting documents by reference; however, anything_that

is adopted by.reference, it must also comply with thé
Administrative Procedures Act.
| CHAiRMAN DUNLAP: Okay.
MR. BOBIS: That's the-concern_that we have.
. CHAIRMAN DUNLAP: We would agree. Do you think

that we’re headed for disaster, in-fhat-itxwill not be

aPprOved as being in compliance with the administrative

processes?

MR. BORIS: With all due respect,_l don’t believe

-that it does comply. We believe that the CAPCOA guidelines

were developed in-house. It has not been subjected to the

45-day advance notice. The public has not participated. We

also believe that the guidelines contain unreasonable and

. other c¢riteria which has not been based on sound science.

CHATRMAN DUNLAP: Okay. May I interrupt you and
pose a questioﬁ to staff% |
| MR. BOBIS: Sure.

CHAIRMAN DUNLAP: Mr. Boyd and Mr. Kenny take véry
seribusly the administratife requirements, the legal
requirements és we bring forward any regulatory effort.

Is there something new or different here, Jim or

Mike, in this proposal before us than in past proposals?
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What’s at issue in the administrative process?
MR. BOYD: Well, I’'m going to defer almost -

entirely to Mr. Kenny. - But to the best of my recolledtion,

there’s nothing new in the fact that we are using —-- that

“'the CAPCOA risk guidelines are referenced and have been

utilized as one of the major building blocks of the process.

CHAIRMAN DUNLAP: Okay;

MR. BOYD: Staff coﬁld probably elaborate better .

than I on how that document was prepared aﬁd_the large

number of years that were put into providing that document.

'But I’d ask Mr. Kenny'to:address'any-legal'issues.

As_you'indicated,‘We’re'pretty careful and

_judicioﬁs in bringing forward anything to you —---

CHAIRMAN DUNLAP: Right.

MR. BOYD: ~-- that would be subject to any kind of

~‘challenge;_

CﬁAiRMAN'bUNLAP: Well, Mike, what say you on this
point? | | 7

MR. KENNY: Mr. Boyd‘s correct. There reallf is
no change in the procedures that we have traditionally used
at this Board for the lést.fwo dozen vyears.

"The guidelines that the witness is réferencing
were part of the 45—day comment period to the extent that
they were part of this péckage, and this package was put out

for notice for comment.

-
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CHAIRMAN DUNLAP: Okay. Mr. Bobis, the legal team
saye we’re in the right on this one. |
MR. BOBIS: I'm glad they sald that

CHAIRMAN DUNLAP: Okay

MR. BOBIS: Because the Administrative Procedures

Act clearly requires that the informative digest identify

specifically each and every item; that the reference
document is proposed to be adopted; also, the initial s
statement of reasons must 1dentlfy each and every of those .

1tems - why they re necessary, how they -- et cetera, et

'cetera. There'’s about six criteria.

' CHAIRMAN DUNLAP{ _Okay. Is that the primary
concern that you have, sir, is in the adminisﬁratiﬁe’iaw
area? | |

MR. BOBIS: That would be one. And I believe that

the publio should have an opportunity to comment

' specifically on that document.,

CHATIRMAN DUNLAP: We would agree. So}.what I'd
like to do -- again with the indulgence of my board member
colleagues -- is, Mr. Kenny, say to you, go through the
administrative OAL requirements and others; make sure that
We’fe in'complete comﬁliaﬁce.. I don’t want any chances
taken with this program, because.it’s too important.

And if you see any legal vulnerability, please

take the necessary time to overcome that.
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.Mr. Bobis, does that provide you some comfort?

MR. BOBIS: -Yes. I have one more issue I‘d like
té-bfing.

| CHAIRMAN:ﬁUNLAP:.”Oka?;

MR. BOBIS: And thét’s"idehtifiéd on page 2 of our
comment. Basically, what I think we’re saying ié:that'——
let‘me summarize -- that in addition to those reference
documents, we believe that other documents should be

referenced; for example, the federal EPA health risk

_assessment document should be one of the alternatives.

- CHAIRMAN DUNLA?: Qkay;
MR. BOBIS: And additionaily,-alsQ by.legiélation,
as you may recall, in 1992, the:Governof signed AB 1731,
which really directs the Office of Environmental Health

Hazard Assessment to come up with criteria similar ~--

exactly similar to criteria that’s in the CAPCOA.

CHAIRMAN DUNLAP: Okay. |

MR. BOBIS: And I beiieve that the staff has
coﬁsiderable work already accomplished in that area.

CHAIRMAN DUNLAP: Okay. Very good. Thank you for
taking the‘time to point that out. It is important for us
to.hgar where we may be vulnerable and where we may set
ourselves ﬁp for scome problems latér.

I appreciate your time.

MR. BOBIS: Thank you.

*

- PETERS-SHORTHAND REPORTING CORPORATION:
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 3622345




10
_11
12

- 13

14

15

16

17

18

19

20

21

22

23

24

25

72
CEATRMAN DUNLAP: Thank you.
' Mr. McConaghie. "I’m butchering your name, sir. I

apologize. .National Paint and Coating Association. Good

‘morning.

-‘MR. McCONAGHIE: Good morning, John. You did very
well On-my.name. | |
|  CHATRMAN DUNLAP: All right.
MR. McCONAGHIE: It'prdbably.goes back to when we
used to discuss things déwn'in South Coast.
CHATIRMAN DUNLAP: That’s right. That’s right.

MR. McCONAGHIE: Good morning. I'm Bill

McConaghie of the National Paint and Coatings Association.

I'm here today’becauSe there’s a great deal of.
inconsistency, I might even say a great deal of confusion as

to how individual air management districts see the position

rof”auto body paint shops in this program, especially when it -

comes to assessing fees.

It’s become quite critical now, because in at
least one district, we have body shops receiving annual fee

demands Qf'over $800, which represents probably one and a

half, close to two percent of the net profit of that

establishment. So, that’s a significant factor.
By that, you should now realize that auto body
shops are probably the best possible example of small

businessmen you could find in the country.

-
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CHAIRMAN DUNLAP: Right.
MR. McCONAGHIE:  So, my first question is: Is it

your opinion that auto body shops which report emissions of

‘less than 10 tons per year are included in the general

exclusioﬁsrdiséussed in Appendix E, and also on page 1 of
the~summary? Namely, would they be'exempt'from the prograﬁ
and exempt from paying any fees'at allz |

CHAIRMAN DUNLAP: Staff, can we -- Mr. McGuire, do
you want to ta}_;e-é stab at that?_. | -

MR. BODE: I‘ll take a —-- actualiy,_the auto body

_CﬁAIRMAN DUNLAP: Please identify yoursélf.for‘the
court reporter. | | | |

Mﬁ. BODE: I’m Richard Bode. And the auto body
shops are included on our Appendix E list, and those are
less than 10 ton facilities that must report emissions
inventory plan and repoft. 8o, they are not excluded.

‘What they are is, under our proposed language, if

the district has information that they can estimate the

" emissions and the consequences, the risk from those

facilities, then they can get out under that general
exclusion. , .

CHATRMAN DUNLAP: But it’s a local decision,
correct, a local air district decision?

MR. BODE: It’s a local -- yeah, a local decision

L
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based on information from those facilities.
'CHAIRMAN DUNLAP: Okay.

MR. BODE Now, most of those fac1llt1es also are

.-1ncluded in what we call the 1ndustryw1de category.’

CHAIRMAN DUNLAP: Right.
' MR. BODE: Which means all the emissions inventory

and risk assessment'activity'is done by the local districts

‘themselves.

" CHAIRMAN DﬁNLAP: Okay; Uhderstoed. But don’t
forget thls gentleman, if I may be so bold to suggest what
he represents, is an a85001at10n here And you’re bas1callyl
saylng that the association lS -- and he might say they re
at the mercy of 34 local air districts d01ng different -—-
perhaps doing some different.things.

Aﬁd-there’s a consistency issue there, right,
Terfy? A

‘MR. BODE: ACtually,.this might be a case'where
thefe is a verf good deal of consistency, because with this
type of category; the Air Reseurees Beard -- and actually
CAPCOA‘—— are the authors of the industrywide risk |
assessment guidelines for these.

iCHAiRMAN DUNLAP: 8o, those would likely be
applied, and that’s.where the uniformity would come in.
Terry, is that correct?

MR. MC GUIRE: The uniformity -- first, of course,
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we're coming back to discuss fees in September. 2And we will
‘deal with this question directly then. ‘The proposal that we

‘have of —— at least tentatively, we’re discussing now at

workshops for September -- Richard, you may have to help me .

on this if I misspeak.

But for this year} we intend to continue to

recognize small facilities, such as auto body shops, just as

‘we did last year. And the fee program will go on to provide

that those which are ultimately found to be very low risk --
that is, less than one -- I believe would be excluded from -

the-program once the'appropriaté risk evaluations have been

~done.

CHAIRMAN DUNLAP: Okay.
MR. McCONAGHIE: Yes. I’ve learned some things

listening this morning, also from studying this gigantic

document I got in the mail.

But it would appear to me that if a district is

looking for money -- and let’s be blunt about it, some

‘districts are very loathe to give up sources of income —-

-theY'can say to an individual body shop, You’re required to

pérform a risk assessment."

. I would just point out that the cost of a risk
assessment is far beyond the capabilities of a small body
shop. In this case, I would suggest that if the shop ié

reporting its VOC emissions and has a permitted spray booth,

-
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.and something I feel strongly about -- certification from

the paint supplier that the coatings are completely free of
heavy metals -- that would suffice for'a-risk assessment;
Do you have any opinion on that?

MR. BODE: Yeah. Actually, the risk assessment

‘process is going to be done by the districts themselves.

So, facility operators will not have to pay for that actual
risk aséessment that’s done.

|  And we've actually ﬁeen working quite closely with
CAPCOA énd the districts, énd actually representatives for
quiﬁé-a few of the paints‘and:coatings manﬁfacturers'to.givé
us the_emiésibnérinventory data and actually the formulation
data,vso that we get_accurate“emissioné lnventories and
accurate risk aésessments.

.Sd,‘hopefuliy; we’ve —-- through that process,

we’ve got consistent guidelines and we’ve spared auto body

shops the costs of emission inventory and risk assessments.

. MR. McCONAGHIE: Okay.
. CHAIRMAN DUNLAP: Does that provide some comfort?
 MR. McCONAGHIE: Not really, because in the

handout I gave you, these fees are due the 15th of next

month, and that’s why people have asked me to come here

today. People have got bills for $820, $840.
But let me just ask one more guestion, please.

CHATRMAN DUNLAP: Sure.

4
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MR. McCONAGHIE: It appears that districts have

the authority'to decide whether body shops are in or out of

“the program.' But my question is, how much leeway does an

‘individual district have in assessing'the fees a shop has to

pay? Bearing in mind that these shops are already paying

VOC emission fees.

I have spoken to different districts and got

different answers. That‘s why I‘m confused, too.

- I'm not paranoid like some people have been up
here today, but I can assure you that many of these body

shop owners are getting parancid. = Let me just Say two

_things'i’ve been told, and ask you which one you think

- applies in this case or may apply.

I’ve been told that body shops can be classed as

- industrywide facilities and are liable for annual fees of

énythiﬁg from $1S to $125. I've also been told that they

are considered small business and subject to the $300 cap

‘mentioned in these documents.

$300 is still a lot of money, but it’s a lot less

than $820, $840 to a small businessman.

Does this Board have any contrél over thé-fees
districts can charge?

MR.‘BODE; Well, there are two types of fees that
are incurred. There are fees fof the State cdsts. As Mr.r

McGuire said, that cost is $15. And that’s going to stay

L
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through next year.
There are district costs. 2and, as I understand,

most of the district costs are again $15 to $125.Costs.'

- Some districts don’t choose —é'ddn't'require fee to the auto

body shops at all.

Then there is the district cost themselves. Those

.costs are decided on by the local boards. 2nd the.auto.body

shops, actﬁally, when they go through their hot spots

budget, . should probablj attend therloéal board meetings on

their hot spots budgets for those years.

MR{'MCCONAGHIE:-'ThatVS very nice to Say. But, as

_you probably well know -- I know Jim Dunlap knows ==

CHATRMAN DUNLAP: Right..
MR. McCONAGHIE: -- that body shop owners are not

the most sophisticated of people. If they get these

‘documents in the mail, they can’t read them. So, really,

I'm just looking to see what to tell these people. Should

.£hey go ahead and pay the 800-odd dollars by the 15th of

August, and then complain about it, or should they say, "We
are small business; wé’re not going to give you more than |
$3007 | | |

What really can they do?

CHAIRMAN DUNLAP: Mr. McGuire, then I‘d like to
take a stab at this. Go ahead.

MR. MC GUIRE: The fees that are due next month,

*x
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- you’re talking about the South Coast District? Is that

. correct?

MR. McCONAGHIE: I hesitate to mention names, but,

fyeé.

(Laughter.)

MR. MC GUIRE: Okay. The fees that are due next

month are based on a regulation adopted by that district.

 However, in two months, this Board will be considering

adopting their fees for the next fisca1'year. 80, I'm

‘trying to make the distinction.between'éxisting fees that-

district.  But in a couple of months, We will be back here
again talking about what fees should be applicable: to auto

body shops in the South Coast District.

CHAIRMAN DUNLAP: Bill, what I would suggest, we

have a member of our Board that’s from the South Coast,

Supervisor Silva.

And he’s certainly a balanced individual --
MR. McCONAGHIE: - I think I’ve seen him befdre.

CHAIRMAN‘DUNLAP: -- on economic costs.  Jim, if

_you wouldn’t mind, woﬁld.you introduce Mr. McConaghie down

to the folks at Soﬁth Coast and see if you can get some

‘questions answered in that specific case?

SUPERVISOR SILVA: I’d be more than happy to.

CHAIRMAN DUNLAP: My counsel to you, as a friend

_are part of an existing regulation -~ and that’s donerby'the
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and colleague, is pay the fee, grumble about it, try to get

© some questions answered. But don’t get yourself in a bind

there.
MR. MGCONAGHIE: Okay.

CHAIRMAN DUNLAP: What T would like to do is ask

-staff to do something similar to what I‘ve suggested fdr the
mining industry with Bill’s group here, the association, and

.any that you would suggeét, any others. We’ll be happy to

have a meeting and answer questions, and also outline for

~ you the plan for_our fee work, which isicoming'forward -

Terry, did I.hear'you say September?

MR. MC GUIRE: Yes, sir.

CHAIRMAN DUNLAP: And then, you cah get ahead of

the curve, Bill, and try to anticipate what’s likely to come

and then talk to staff about your concerns or if you agree,
if the fee seems to reasonable, you know, please say so.

I want to just again to reiterate something to

'staff. When you have small associations like this or

members that aren’t sophisticated and don’t have the ability
to track what we do, it’s complicated and confusing. $800

does not seen like a lot of money to good-sized companies,

but it is to small enﬁrepreneurs. 80, we need to make sure

they understand. And it‘s something that the Governor and
Secretary Strock has reminded me of many, many times, be

sure that people understand the value they get for paying a

-
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fee or complying with the program.
And I think we, as regulators in this case are

probably gu1lty of not clearly outllnlng the beneflts‘

'der;ved and what the respon51b111t1es are.

So, Terry, would you initiate some kind of
outreach effort and some meetings?
' MR. MC GUIRE: I will.
lCHAIRMAN DﬁNLAP' 'Okay. Yes, Supervisor.silva

SUPERVISOR SILVA‘ " Yes, f I’d like to’ offer Nina

Hull’s serv1ces._ She’ll be out in the hall and we d llke to

work w1th you down at the- South Coast

~MR. McCONAGHIE: Thank-you very much. And this is

not a Cr1t1c1sm._ But one reason:-I'm concerned about these

fees is that when I was doing Title 5 recently, I found out

that South Coast data was four years out of date. And I‘m

" now deoing paper work to Qet people out of title 5 that

Shouldn’t have been 1ncluded in the first place.

Thank you very much

SUPERVISOR SILVA: I understand that, and I know

that we’re always going over fee structures. And it’s nice

to see people interested, and we are trying to come them

back.
MR. McCONAGHIE: Thank you.
CHAIRMAN DUNLAP: Thank you. Any questions or

comments from the Board?

*
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Okay. With that, 1’11l conclude or wrap up the

public testimony. Staff has already summarized those

‘written comments that we received. Thank you for that. .

Mr. Boyd, do you have anything else to add?z
MR.. BOYD: Just some closing comments, Mr,
Chairman. Once again,'I’d just say that staff does_indeéd

recommend the Board adopt the amehdments to the inventory

- criteria and guidelines as they’ve been proposed to you,

with the modifications that have alsc been brought to your

attention tbday.

A 15-day public notice will be required to allow

“the public the_opportunityxto review the modifications. And

as the staff explained in the beginning, if pending
legislation is enacted, additional changes would be required
to today’s proposal.

Those changeé would not be major based on what we

know to date. Wwhile the legislatidn is conceptually similar

to our proposal, there are_sbme differences and they’d have
to bee reconciled. Ahd as part of that 15-day notice
process, the Executive Officer can ﬁake those changes which
would be necessary to conform the regqulations to the current
version of the legislation.

If the leﬁislaﬁion, however, that ultimate passed
required major changes to the proposal, then they would have

to be brought back to the Board.

*
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CHAIRMAN DUNLAP: Okay. Which there’s a
willingness I'héve sensed to do that if it’s warranted.
Okay. So, I’ll now close the reéord on the agenda

item. However, the record, as Mr. Boyd outlined, will be

' reopehed when the 15-day notice of public availability is

issued.

Written or oral comments receivéd after this
hearing date but before the lé—day notice is issued will not .
be éccepted as.part of the officiai recdfd on this agenda
item. |

When the record is reopened for a'lS;déy comment

period, the public may submit written comments on the

‘proposed changes, which will be considered and responded to

in the final statement of reasons for this fegulation.

Also, as we all well know, we need to report any
ex parte communicationé on regulatory items. Do we have
anything to report on this item?

SUPERVISOR RIORDAN: Mr. Chairman, I would comment
that, yes, I’'ve met with Mr. Jim Good, who is the General
Counsel to the California Mining Association. And
essentially that conversation was not any different than
what he presented to you here today.

CHAIRMAN DUNLAP: Okay. Very good. Anything else
to report? All right.

We have a resolutlon before us, 96-41, that we’ve
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had for a few moments.

SUPERVISOR RIORDAN: Mr. Chairman, I do have a.

guestion --

CHATRMAN DUNLAP: Sure.

SUPERVTSOR RIORDAN: ~- going to the subject
raiSedrby'the California Mining Association. And help me a
little bit. | |

If the workshop were to take place of is going td_
take plaée -— I thihk there is:pfobably géneral consensus
that it_should -— then I‘m wondering, the revisions or some

better clarification that might come from that workshop, |

how’s that included?

CHAIRMAN DUﬁLAP: Mr. Kenny; can you'talk about

the 15-day notice and the other administrative requirements

that we have?

MR. KENNY: 'To the extent that there is at least
some modification that’s made to the proposal that’s before
the Board today, any of those modifications need to go back
ou£ for public comment. And so, those particular
modifications would be ?ut in written form and would be
provided to the public so that they would have an
opportunity to review them for at least 15 days and provide
their comments on them.

That would have to happen within the context of

the current notice that is outstanding. So, if we’'re

*
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talking about'changes that are beyond the scope of the
current notice, that could not occur.

But at least in tefms of the context of the

_comments'thét were made by the California Mining

Association, that would not be a problem. Their comments
were within the scope of the notice.
CHAIRMAN DUNLAP: = Okay. Very good.

You used the term "Workshop." I was a little

 fuzzy -- probably intentionally. I would call it "meeting,

outréach session."
. SUPERVISOR RIORDAN: Get together?
.CHAIRMAN:DUNLAPg' Right. Get together. Now,'
workshop has some meaning,'regﬁlatory meaning.
SUPERVISCR RIORDAN: T didn’t.intend that.
CHAIRMAN DUNLAP: Okay.
SUPERVISOR RIORDAN: But there has to be an
interaction with --
CHATRMAN DUNLAP: Right. With those two groups.
SUPERVISOR RIORDAN: -- the Mining Association.
Right.
MR. LAGARIAS: Mr. Chairman?
CHATRMAN DUNLAP: Mr. Lagarias.
MR. LAGARIAS:A Are we going to get a "unique"
definition to the word "unique" as a result of this

workshop?
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CHAIRMAN DUNLAP: Perhaps? Okay.

MR. CALHOUN: Mr. Chairman?

__CHAIRMAN DUNLAP: Yes.

MR. CALHOUN: Would the proposed aétion_on this
resolution be premature, then, if we’re.going to get some
additional input from staff?.

CHAIRMAN DUNLAP: well, it’s my perspective from

what I‘ve heard, that there’s a couple areas that we need to

do —— and no offense meant tb staff, because I know that

with nine workshops, you’ve done a lot of ocutreach —- but I

think there’s-a'couple groups here that have.expressed.somé

very real concerns.

‘.And I think much of their questions can be
answered through just meeting and some assurance, and
sénding some signals to the local air distracts. So, I'm
comfortable that that can be accomplished. But I also know
that if there is something else that emerges -- for example,
the definition of "unique" is important to the mining
interests, and I think thete.needs a real focused analysis
of that, and whether or not théy are just paranoid or some

of the local districts are poised to loop them in, perhaps

‘unnecessarily.

8o, that needs to be sorted out. The
administrative law, OAL requirements, you know, Mike, you’ve

got to examine that and make sure that we’re crossing the
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"Is" and dotting the "I’s."

But, Mr. Calhoun, I feel comfortable that we can
go fbrward, particularly since I’m told that.—- and ﬁe’ve
all béen told - that ih Septembef; we're gQing to bring the
fee element of this program back to:us. And there will be
ample opportunity for us theng provided Mr. Kenny says it’s

legal relative to the notice process, that we could take up

any change at that point.

'MR. CALHOUN: That’s fine.
CHATIRMAN DUNLAP: Okay.

. MR. KENNY: Just for a point'df clarifiéation, is
the-idéa then to go forward with:this resolution and, if
there is'‘a change with regard to these -- for exaﬁple, the
"uynique" correct definition -- td have that go forward in
the regulatory process as a l1l5-day modification, and have
the Executive Officer ultimately adopt that?

CHAIRMAN DUNLAP: Yes.
MR. KENNY: Okay.
CHAIRMAN DUNLAP: That is what I would‘propose.

It’s the most efficient and it gets to the core issues, and

we’re also responsive to those constituent groups if, in

fact, their arguments hold water. And I must tell you, I'm
inclined to believe that they do.
Okay. With that, the Chair would entertain a

motion on the resclution before us.

PETERS SHORTHAND REPORTING CORPORATION =
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

88
MR. LAGARIAS: Mr. Chairman?
CHATRMAN DUNLAP: Yes, Mr. Lagarias.
 MR; LAGARIAS: I mgve adoption of Resolution 96-
41, reflecting the comments of the Board members today.
| MR. CALHOUN: Second the motion.
 CHAIRMAN DUNLAP: | Qkay." Very .gdod. Thank you,
Mr;_Calhoun. | | |

We have a motion and a second. Is there any -

- discussion on the motion?

Okay. With that, I think We’ll forego cailing-df

the'roll, and I’11l just ask for a voice vote.

A1l thoéé in.favor; say aye?
(Ayes.)
Any opposed? Very good. Motion carries.
Thank you very much, staff, and for those that
participated and provided testimony.
What I would like to do is move into the next
item, but before we do that, I would like to take some time

out to recognize one of our Board members, Jack Lagarias,

"who is retiring from the Board. And that should not be a

secret to many in the audience, but it might have caught a
few of you by surprise.

This will be Jack’s last Board meeting. And it is
an understatement, as those of you that have sat through

today’s meeting can attest, to say that Jack will be missed.
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