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08:44:03   1                          PROCEEDINGS 
 
09:12:08   2           CHAIRPERSON NICHOLS:  Good m orning, ladies and  
 
09:12:10   3  gentlemen.  Welcome to the July 22nd public meeting of the  
 
09:12:16   4  Air Resources Board.   
 
09:12:17   5           The meeting will please come  to order, and we  
 
09:12:20   6  will begin the meeting by reciting th e Pledge of  
 
09:12:24   7  Allegiance to the flag.   
 
09:12:25   8           (Thereupon the Pledge of All egiance was 
 
09:12:25   9           Recited in unison.) 
 
09:12:50  10           CHAIRPERSON NICHOLS:  Thank you.   
 
09:12:51  11           The clerk will please call t he roll.   
 
09:12:54  12           BOARD CLERK ANDREONI:  Dr. B almes?   
 
09:12:55  13           BOARD MEMBER BALMES:  Here.   
 
09:12:56  14           BOARD CLERK ANDREONI:  Ms. B erg?   
 
09:12:57  15           BOARD MEMBER BERG:  Here. 
 
09:12:58  16           BOARD CLERK ANDREONI:  Ms. D 'Adamo?   
 
09:12:58  17           BOARD MEMBER D'ADAMO:  Here.    
 
09:12:59  18           BOARD CLERK ANDREONI:  Ms. K ennard?   
 
09:13:00  19           BOARD MEMBER KENNARD:  Here.    
 
09:13:00  20           BOARD CLERK ANDREONI:  Mayor  Loveridge?   
 
09:13:01  21           BOARD MEMBER LOVERIDGE:  Her e.   
 
09:13:02  22           BOARD CLERK ANDREONI:  Mrs. Riordan?   
 
09:13:03  23           BOARD MEMBER RIORDAN:  Here.    
 
09:13:04  24           BOARD CLERK ANDREONI:  Super visor Roberts?   
 
09:13:05  25           BOARD MEMBER ROBERTS:  Here.    
 
                            CALIFORNIA REPORTING, L LC                   
                                52 LONGWOOD DRIVE                       
                              SAN RAFAEL, CA  94901                      
                                 (415) 457-4417                         



                                                                      2 
09:13:06   1           BOARD CLERK ANDREONI:  Profe ssor Sperling?   
 
09:13:07   2           BOARD MEMBER SPERLING:  Here .   
 
09:13:09   3           BOARD CLERK ANDREONI:  Dr. T elles?   
 
09:13:10   4           BOARD MEMBER TELLES:  Presen t.   
 
09:13:11   5           BOARD CLERK ANDREONI:  Super visor Yeager?   
 
09:13:13   6           BOARD MEMBER YEAGER:  Here.   
 
09:13:14   7           BOARD CLERK ANDREONI:  Chair man Nichols?   
 
09:13:16   8           CHAIRPERSON NICHOLS:  Here.   
 
09:13:17   9           BOARD CLERK ANDREONI:  Madam  Chair, we have a  
 
09:13:18  10  quorum.   
 
09:13:19  11           CHAIRPERSON NICHOLS:  Thank you very much.   
 
09:13:21  12           And welcome all, especially to those who have  
 
09:13:23  13  descended from the mountaintop to be with us, otherwise  
 
09:13:27  14  come back from vacation.  It's great to have you all here.   
 
09:13:32  15           A couple of brief announceme nts.   
 
09:13:34  16           I think most of the people I  see in the audience  
 
09:13:36  17  are regulars here, but we are require d to give you a  
 
09:13:41  18  couple of notices.   
 
09:13:42  19           If you want to testify, we a ppreciate it if you  
 
09:13:44  20  fill out a speaker card in advance.  And the Board will  
 
09:13:46  21  impose a three-minute limit.  And we appreciate it if you  
 
09:13:50  22  submit your written testimony and jus t give us your  
 
09:13:52  23  comments in your own words without re ading from your  
 
09:13:56  24  written remarks.   
 
09:13:57  25           And we also want to make sur e that everybody  
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09:13:59   1  knows where the exits are.  They are at the back of the  
 
09:14:02   2  room here.  If there is a fire drill or a fire alarm that  
 
09:14:07   3  we hear, we need to evacuate the room , go down the stairs,  
 
09:14:12   4  and out of the building until we get the all-clear signal.   
 
09:14:15   5           We have a short meeting this  morning, but a  
 
09:14:17   6  couple of really important items.  So  I'd like to get  
 
09:14:21   7  started.   
 
09:14:22   8           And we will begin with the s tatus report on new  
 
09:14:28   9  U.S. EPA requirements for monitoring near roadways.  This  
 
09:14:31  10  is just an informational item, but it 's something that I  
 
09:14:35  11  think the Board members need to be aw are of.   
 
09:14:38  12           And then we'll hear the prop osed regulation for  
 
09:14:44  13  energy efficiency and co-benefits ass essment at large  
 
09:14:47  14  industrial facilities, followed by an  update on the  
 
09:14:51  15  Western Climate Initiative and commen ts from Board members  
 
09:14:53  16  as well as public comment.  And then we will adjourn for  
 
09:14:57  17  lunch.  Okay.   
 
09:14:59  18           So we'll start with the stat us report on the EPA  
 
09:15:03  19  requirements for monitoring.  And our  Executive Officer  
 
09:15:06  20  will introduce this item.   
 
09:15:08  21           EXECUTIVE OFFICER GOLDSTENE:   Thank you, Chairman  
 
09:15:09  22  Nichols.   
 
09:15:12  23           U.S. EPA is in the process o f reviewing the  
 
09:15:14  24  adequacy of all federal air quality s tandards.  In January  
 
09:15:17  25  this year, they issued a revised NO2 standard.  In this  
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09:15:21   1  presentation, staff will provide an u pdate on revisions to  
 
09:15:24   2  the NO2 standard as well as first tim e requirements for  
 
09:15:26   3  near-roadway monitoring.   
 
09:15:28   4           I'd like to turn this over n ow to Marcy Nystrom  
 
09:15:30   5  of the Planning and Technical Support  Division to make the  
 
09:15:34   6  presentation.  Marcy.   
 
09:15:39   7           (Thereupon an overhead prese ntation was  
 
09:15:39   8           presented as follows.) 
 
09:15:39   9           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  Good  
 
09:15:39  10  morning, Chairman Nichols and members  of the Board.   
 
09:15:41  11           Today, I'll be talking about  the new federal  
 
09:15:44  12  nitrogen dioxide standard.  As Mr. Go ldstene said, U.S.  
 
09:15:47  13  EPA adopted the standard earlier this  year along with  
 
09:15:49  14  first time requirements for near-road way monitoring.   
 
09:15:52  15                            --o0o-- 
 
09:15:52  16           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  In the  
 
09:15:53  17  first part of the presentation, I'll provide some  
 
09:15:56  18  background information on the revised  standard.   
 
09:15:58  19           I'll also talk about the stu dies used to set the  
 
09:16:00  20  levels.   
 
09:16:02  21           Next, I'll discuss the new m onitoring  
 
09:16:04  22  requirements that ARB and the distric ts will implement  
 
09:16:06  23  over the next several years.   
 
09:16:09  24           Finally, I'll outline some o f the implications of  
 
09:16:11  25  the new requirements for California.   
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09:16:14   1                            --o0o-- 
 
09:16:14   2           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  EPA  
 
09:16:15   3  finalized the new NO2 standard in Jan uary of this year.   
 
09:16:18   4  They established a new one-hour stand ard of 100 parts per  
 
09:16:22   5  billion and retained the existing ann ual standard of 53  
 
09:16:25   6  parts per billion.   
 
09:16:27   7           The need for a short-term on e-hour standard was  
 
09:16:30   8  prompted by an assessment of newer he alth studies.  These  
 
09:16:33   9  studies show impacts at lower levels and shorter exposures  
 
09:16:37  10  than previously indicated.  EPA's pro posal was peer  
 
09:16:40  11  reviewed by the Clean Air Scientific Advisory Committee,  
 
09:16:43  12  or CASAC, which advises EPA on settin g standards.   
 
09:16:53  13                            --o0o-- 
 
09:16:53  14           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  In their  
 
09:16:53  15  previous review of the standard, EPA found that long-term  
 
09:16:56  16  NO2 exposure was associated with an i ncrease in  
 
09:16:59  17  respiratory illness among children.  At that time, only  
 
09:17:02  18  limited data were available on short- term exposure, and  
 
09:17:07  19  EPA did not believe the studies were robust enough to  
 
09:17:10  20  support a short-term standard.   
 
09:17:15  21           Since then, the body of evid ence has grown  
 
09:17:15  22  substantially.  More current studies confirm and expand on  
 
09:17:18  23  the previous health findings.   
 
09:17:20  24           As part of their recent revi ew, EPA looked at  
 
09:17:23  25  dozens of studies showing association s between short-term  
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09:17:27   1  exposure and respiratory symptoms.  T hese toxicological  
 
09:17:30   2  human exposure and indoor exposure st udies confirm the  
 
09:17:32   3  association between short-term exposu re and adverse  
 
09:17:35   4  impacts, particularly in children.   
 
09:17:38   5                            --o0o-- 
 
09:17:38   6           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  Overall,  
 
09:17:38   7  the health findings show that long-te rm exposure is  
 
09:17:43   8  primarily associated with respiratory  illness in children.   
 
09:17:46   9  It's also associated with the decreas e in their lung  
 
09:17:49  10  function growth.  The annual standard  is designed to  
 
09:17:51  11  protect against these long-term effec ts.   
 
09:17:55  12           Short-term impacts include r espiratory symptoms,  
 
09:17:57  13  an increase in emergency room visits and hospitalizations,  
 
09:18:00  14  and an increased airway response in a sthmatics.  Based on  
 
09:18:05  15  these associations, EPA added the one -hour standard which  
 
09:18:10  16  protects against acute exposures.   
 
09:18:15  17                            --o0o-- 
 
09:18:15  18           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  With  
 
09:18:15  19  this background in mind, I'd like to move on to the  
 
09:18:18  20  monitoring requirements that go along  with the new NO2  
 
09:18:21  21  standard.   
 
09:18:22  22                            --o0o-- 
 
09:18:22  23           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  EPA  
 
09:18:22  24  established the new requirements as p art of the standard  
 
09:18:26  25  setting process.  They're focused on monitoring near  
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09:18:30   1  roadways, which are the major source of NO2.   
 
09:18:32   2           The new rules require near-r oadway monitors in  
 
09:18:34   3  urban areas with the highest populati ons and traffic  
 
09:18:37   4  volumes.  As a result, they're design ed to protect against  
 
09:18:40   5  the impacts of peak, short-term expos ure.  Specifically,  
 
09:18:44   6  urban areas with a population of more  than 500,000 must  
 
09:18:49   7  have at least one monitor.  This moni tor must be located  
 
09:18:52   8  within 165 feet or 50 meters of the r oadway.   
 
09:18:57   9           In addition, a small number of community-wide  
 
09:19:01  10  monitors are required.  We expect tha t California's  
 
09:19:03  11  current network of NO2 monitors will meet the  
 
09:19:06  12  community-wide requirement.   
 
09:19:08  13           Finally, EPA requires a limi ted number of  
 
09:19:11  14  monitors, nation-wide, near susceptib le and vulnerable  
 
09:19:16  15  populations.   
 
09:19:18  16                            --o0o-- 
 
09:19:18  17           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  EPA's  
 
09:19:19  18  rational for near-roadway monitoring is based on their  
 
09:19:23  19  concern that the current network may not capture the  
 
09:19:27  20  highest concentrations.  EPA estimate s that concentrations  
 
09:19:30  21  near heavily traveled roadways may be  up to two times  
 
09:19:33  22  higher than those measured at the cur rent sites.   
 
09:19:35  23           Given this potential differe nce, the near roadway  
 
09:19:38  24  monitoring will better protect agains t short-term peak  
 
09:19:41  25  concentrations.   
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09:19:45   1           Control programs aimed at re ducing near-roadway  
 
09:19:48   2  exposures will also reduce community- wide concentrations.   
 
09:19:52   3                            --o0o-- 
 
09:19:52   4           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  In  
 
09:19:52   5  recent years, EPA has made a fundamen tal change in how it  
 
09:19:56   6  evaluates risk.  Historically, the fe deral standards were  
 
09:19:58   7  based on community-wide exposure.  Be cause of this focus,  
 
09:20:01   8  the current monitoring network was es tablished to reflect  
 
09:20:05   9  equivalent community-wide concentrati ons.   
 
09:20:07  10           In contrast, the new one-hou r standard focuses on  
 
09:20:10  11  high, short-term exposures in areas n ear NO2 sources.   
 
09:20:16  12  This is a similar approach that EPA t ook in revising the  
 
09:20:19  13  federal lead standard.   
 
09:20:22  14                            --o0o-- 
 
09:20:22  15           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  The  
 
09:20:23  16  majority of CASAC members supported E PA's addition of  
 
09:20:29  17  near-roadway monitors.  However, some  members expressed  
 
09:20:33  18  concerns with using data from these m onitors to determine  
 
09:20:36  19  compliance with the standard.   
 
09:20:37  20           In addition, some members ex pressed concerns with  
 
09:20:39  21  using health studies based on communi ty-wide data to  
 
09:20:43  22  establish a level of a short-term nea r-roadway standard.   
 
09:20:46  23  This is because there is a variable r elationship between  
 
09:20:48  24  concentrations measured at near-roadw ay sites and at  
 
09:20:51  25  community-wide sites.  This variabili ty increases the  
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09:20:55   1  uncertainty of using community-wide c oncentrations to  
 
09:20:57   2  establish a short-term standard based  on peak exposure.   
 
09:21:04   3                            --o0o-- 
 
09:21:04   4           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  The last  
 
09:21:05   5  topic I'd like to cover is the implic ations of the new  
 
09:21:07   6  monitoring requirements for Californi a.   
 
09:21:09   7                            --o0o-- 
 
09:21:09   8           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  While  
 
09:21:09   9  our existing network will satisfy the  community-wide  
 
09:21:12  10  requirements, none of our current mon itors satisfy the  
 
09:21:15  11  near-roadway requirements.  As a resu lt, ARB and the  
 
09:21:18  12  districts will need to establish a to tal of 16 new  
 
09:21:21  13  monitors.   
 
09:21:22  14           As shown here, the greatest number of monitors  
 
09:21:28  15  will be in those districts with the h ighest population and  
 
09:21:31  16  traffic volumes.  These include the S outh Coast, the San  
 
09:21:34  17  Joaquin Valley, and the Bay Area.  A smaller number of  
 
09:21:39  18  monitors will be required in Sacramen to, San Diego, and  
 
09:21:43  19  Ventura.   
 
09:21:47  20                            --o0o-- 
 
09:21:47  21           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  The  
 
09:21:47  22  near-roadway monitors must be deploye d by January 2013.   
 
09:21:49  23  Under EPA rules, the monitors must be  sited to measure the  
 
09:21:53  24  highest expected concentrations.   
 
09:21:54  25           The first step in identifyin g potential sites  
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09:21:57   1  will be to determine the road segment s with the highest  
 
09:22:01   2  average daily traffic counts.  In add ition to the traffic  
 
09:22:03   3  count, we also need to consider other  factors, such as the  
 
09:22:07   4  amount of congestion, the different t ypes of vehicles on  
 
09:22:12   5  the roadway, and the local roadway de sign.  The optimal  
 
09:22:16   6  locations will no doubt be along Cali fornia's most heavily  
 
09:22:19   7  traveled freeways and freeway interch anges.   
 
09:22:22   8                            --o0o-- 
 
09:22:22   9           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  This  
 
09:22:22  10  slide gives some examples of road seg ments with the  
 
09:22:25  11  highest traffic counts in several dif ferent areas.  I  
 
09:22:28  12  expect you'll recognize the ones in y our local area.   
 
09:22:32  13           Although traffic volume will  be a major factor in  
 
09:22:40  14  determining where to locate the near- roadway monitors, as  
 
09:22:43  15  I mentioned previously, we'll also be  considering other  
 
09:22:46  16  factors.   
 
09:22:47  17                            --o0o-- 
 
09:22:47  18           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  There  
 
09:22:47  19  are a number of issues associated wit h establishing a  
 
09:22:50  20  near-roadway monitoring network.  The se will need to be  
 
09:22:53  21  resolved over the next several years.   In addition to  
 
09:22:55  22  cost, there are logistical issues and  safety concerns as  
 
09:22:59  23  well as the need to address variable road conditions.   
 
09:23:02  24                            --o0o-- 
 
09:23:02  25           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  Because  
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09:23:02   1  none of our current monitoring sites meet the near-roadway  
 
09:23:08   2  requirements, each new site must be e stablished from  
 
09:23:10   3  scratch.  This comes with a substanti al cost.  EPA  
 
09:23:14   4  estimates an initial set-up cost of a bout $100,000 per  
 
09:23:18   5  site.  However, the cost will vary, d epending on where the  
 
09:23:22   6  site is located.  Although we expect EPA will provide  
 
09:23:25   7  partial funding for establishing the new sites, no funding  
 
09:23:29   8  has been identified for ongoing site operation.   
 
09:23:35   9                            --o0o-- 
 
09:23:35  10           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  In  
 
09:23:35  11  addition to cost, there are potential  logistical issues  
 
09:23:39  12  and safety concerns.  In many urban a reas, there may be  
 
09:23:42  13  limited space for locating a monitori ng station at the  
 
09:23:45  14  side of a freeway.  And it may be dif ficult to obtain  
 
09:23:49  15  right-of-way and access permission.   
 
09:23:51  16           In addition, ARB and the loc al districts will  
 
09:23:53  17  need to coordinate with other local a gencies to provide  
 
09:23:56  18  electricity and obtain the necessary operating permits.   
 
09:24:03  19           Finally, these sites may hav e a greater potential  
 
09:24:07  20  for vandalism because of their roadwa y location.   
 
09:24:10  21                            --o0o-- 
 
09:24:10  22           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  The  
 
09:24:11  23  variability of road conditions is ano ther concern, because  
 
09:24:13  24  it can impact resulting concentration s.  These factors  
 
09:24:16  25  include the mix of vehicles traveling  on the particular  
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09:24:19   1  roadway segment, the level of congest ion, and whether the  
 
09:24:24   2  roadway is sunken, elevated, or at gr ound level.   
 
09:24:28   3           We'll also have to consider the presence or  
 
09:24:30   4  absence of a sound wall, which could act as a barrier to  
 
09:24:33   5  air flow and influence concentrations .   
 
09:24:36   6           Finally, we'll need to consi der the predominant  
 
09:24:39   7  wind direction to ensure that we capt ure the highest  
 
09:24:42   8  concentrations.   
 
09:24:43   9                            --o0o-- 
 
09:24:43  10           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  To  
 
09:24:44  11  provide some real-world experience wi th near-roadway  
 
09:24:46  12  monitoring, EPA is providing equipmen t funding for an  
 
09:24:50  13  early implementation study.  Several California agencies  
 
09:24:54  14  may participate in this effort.  The results could provide  
 
09:24:57  15  us with a better understanding of the  factors we need to  
 
09:25:00  16  consider in establishing a more perma nent network.   
 
09:25:05  17           The pilot program may also p rovide an opportunity  
 
09:25:07  18  to collect data for additional pollut ants, such as PM2.5  
 
09:25:11  19  and carbon monoxide.  These data will  improve our  
 
09:25:15  20  understanding of near-roadway exposur e for these other  
 
09:25:19  21  pollutants as well.   
 
09:25:25  22                            --o0o-- 
 
09:25:25  23           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  Despite  
 
09:25:25  24  the current lack of data from a near- roadway monitoring  
 
09:25:28  25  network, EPA plans to proceed with th e NO2 designation  
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09:25:31   1  process.  Data from our existing netw ork of monitors do  
 
09:25:35   2  not show any violations of the new st andard.   
 
09:25:37   3           However, because data from t hese sites may not  
 
09:25:39   4  represent peak concentrations, EPA wi ll initially  
 
09:25:44   5  designate all areas as unclassified.  Given the expected  
 
09:25:48   6  differences between NO2 concentration s at community-wide  
 
09:25:52   7  and at near-roadway sites, it's possi ble the near-roadway  
 
09:25:55   8  monitors will show some non-attainmen t areas.  Therefore,  
 
09:25:58   9  EPA will revisit the designations in 2016 or 2017 using  
 
09:26:04  10  data from the new network.   
 
09:26:09  11                            --o0o-- 
 
09:26:09  12           STAFF AIR POLLUTION SPECIALI ST NYSTROM:  State  
 
09:26:09  13  recommendations for NO2 designations will be based on our  
 
09:26:12  14  current network of monitors and are d ue to EPA in January.   
 
09:26:15  15  We plan to bring these recommendation s to the Board at the  
 
09:26:18  16  end of the year.   
 
09:26:20  17           This concludes my presentati on, and I will answer  
 
09:26:26  18  any questions you have.   
 
09:26:30  19           CHAIRPERSON NICHOLS:  Thank you.   
 
09:26:31  20           Dr. Balmes, I believe you su ggested this is  
 
09:26:35  21  something we ought to bring to the Bo ard level, and I  
 
09:26:38  22  would ask you to comment.   
 
09:26:40  23           BOARD MEMBER BALMES:  Thank you.   
 
09:26:40  24           And thanks for the presentat ion.   
 
09:26:42  25           I actually was on the Clean Air Scientific  
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09:26:45   1  Advisory Committee for NO2 that revie wed this issue.  And  
 
09:26:50   2  as you indicated, there was a fair am ount of controversy  
 
09:26:54   3  on the part of CASAC members.  And I added to that  
 
09:26:58   4  controversy.   
 
09:26:59   5           I had no problem with having  near-roadway  
 
09:27:02   6  monitors, something we haven't done b efore.  And that was  
 
09:27:07   7  part of the reason I wanted the Board  to pay attention to  
 
09:27:10   8  this item, because it is potentially going to cause us in  
 
09:27:15   9  California to be out of attainment fo r NO2, something we  
 
09:27:18  10  haven't been for a long time, if ever .  And that's number  
 
09:27:23  11  one.   
 
09:27:26  12           And I was one of the people who wasn't sure that  
 
09:27:28  13  we were ready to apply enforcement re gulations to  
 
09:27:36  14  near-roadway monitoring data, because  all of the health  
 
09:27:41  15  effects data from epidemiological stu dies were based on  
 
09:27:47  16  community monitors in this country.  Though in Europe,  
 
09:27:50  17  they have been doing near-roadway mon itoring for a while.   
 
09:27:56  18  So it's going to change the game.  An d that's what I  
 
09:28:01  19  really wanted people to be aware of.   
 
09:28:04  20           And it also gives us an oppo rtunity to measure  
 
09:28:07  21  other pollutants near roadways.  I ha ven't been following  
 
09:28:10  22  the PM CASAC deliberations as closely  as I might have, but  
 
09:28:19  23  I don't know if they're going to be a sking for  
 
09:28:21  24  near-roadway monitoring for PM2.5.  M aybe somebody knows  
 
09:28:27  25  about that.   
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09:28:29   1           DEPUTY EXECUTIVE OFFICER TER RY:  We have been  
 
09:28:29   2  working with the districts.  And at l east, at this point,  
 
09:28:32   3  we know that the Bay Air district is planning to add PM  
 
09:28:35   4  monitoring as well.   
 
09:28:36   5           BOARD MEMBER BALMES:  But th e U.S. EPA might be  
 
09:28:39   6  asking for that as well when they com e up with a new PM  
 
09:28:42   7  standard.   
 
09:28:43   8           So basically there is a new ball game in town,  
 
09:28:46   9  and I wanted the other Board members to be aware of that.   
 
09:28:51  10           And I think it's a good idea  to do near-roadway  
 
09:28:54  11  monitoring.  I'm upset there's not ne cessarily funding for  
 
09:28:57  12  it.  It's another one of the unfunded  mandates that  
 
09:29:01  13  Washington is passing down.  But I gu ess there's going to  
 
09:29:04  14  be some money for assistance for this  pilot program.  We  
 
09:29:07  15  should take advantage of that.   
 
09:29:09  16           But since we have to do near -roadway monitoring,  
 
09:29:11  17  I think it would be good to do PM2.5 and carbon monoxide  
 
09:29:15  18  as well.   
 
09:29:17  19           BOARD MEMBER LOVERIDGE:  Can  you comment on what  
 
09:29:18  20  you mean by new ball game?   
 
09:29:23  21           BOARD MEMBER BALMES:  Well, as I tried to say  
 
09:29:28  22  perhaps not clearly and I didn't have  my microphone  
 
09:29:28  23  pushed, was we've not been out of att ainment for NO2 for  
 
09:29:33  24  the annual standard anywhere in Calif ornia for as long as  
 
09:29:36  25  I've been involved with air pollution  issues.  But with  
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09:29:40   1  the near-roadway monitoring, concentr ations get high near  
 
09:29:44   2  measured freeways -- congested freewa ys with a lot of  
 
09:29:49   3  stuck traffic especially.  So we may be out of attainment  
 
09:29:52   4  for the new short-term standard.   
 
09:29:56   5           BOARD MEMBER LOVERIDGE:  The  consequences of  
 
09:29:57   6  that?   
 
09:29:58   7           BOARD MEMBER BALMES:  Well, then we're going to  
 
09:30:00   8  have to get tougher with our regulati ons, which are  
 
09:30:02   9  already pretty tough.   
 
09:30:05  10           CHAIRPERSON NICHOLS:  It is -- actually, my  
 
09:30:06  11  recollection is that California was i n violation of the  
 
09:30:09  12  NO2 standard back in the 70s and 80s.    
 
09:30:13  13           BOARD MEMBER BALMES:  Before  my time.   
 
09:30:14  14           CHAIRPERSON NICHOLS:  Olden days, for some of us  
 
09:30:19  15  anyway.   
 
09:30:22  16           But we have to do the full i mplementation plan  
 
09:30:24  17  process and show that you've got regu lations in place that  
 
09:30:28  18  will prevent those violations from oc curring and that  
 
09:30:30  19  you're meeting the standard.   
 
09:30:35  20           BOARD MEMBER BALMES:  Just t o finish my response  
 
09:30:36  21  to Mayor Loveridge, I think most of t he NO2 comes from  
 
09:30:41  22  motor vehicles.  We're just going to have to have cleaner  
 
09:30:44  23  vehicles.   
 
09:30:46  24           CHAIRPERSON NICHOLS:  Or few er of them or  
 
09:30:47  25  barriers or -- I mean, there are othe r methods.  But yeah,  
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09:30:51   1  there is a limited selection of possi ble things that one  
 
09:30:54   2  could do.  And none of them seem part icularly appealing.   
 
09:30:58   3           So, I mean, we feel like we' re doing everything  
 
09:31:01   4  we know how to do at the moment in te rms of emissions  
 
09:31:04   5  control.  It's a matter of whether yo u can demonstrate  
 
09:31:09   6  that changing the fleet will get you there in time or  
 
09:31:12   7  whether more drastic measures are req uired.  But it  
 
09:31:15   8  definitely raises the issue and raise s the ante, so to  
 
09:31:20   9  speak.  And it will give people infor mation, tools they  
 
09:31:23  10  can use to think about things, like w here they want to  
 
09:31:26  11  site -- where they would like to put things that might be  
 
09:31:30  12  closer to roadways, too.   
 
09:31:31  13           This whole issue, which I kn ow that has come up  
 
09:31:34  14  with the Board before about locations , zoning, land use  
 
09:31:39  15  related to transportation is a big is sue.  And it's going  
 
09:31:44  16  to continue to, as this shows, I thin k to be very  
 
09:31:49  17  controversial.   
 
09:31:50  18           Other questions/comments, Bo ard members?   
 
09:31:53  19           Did we have anyone who signe d up to speak on this  
 
09:31:56  20  item?  No.   
 
09:31:58  21           Okay.  Well, so thank you ve ry much.   
 
09:32:13  22           While the next team is assem bling, the next item  
 
09:32:16  23  on our agenda is a regulatory item.  And it's proposed  
 
09:32:22  24  under AB 32.  It's a regulation that focuses on  
 
09:32:29  25  co-benefits.  That is the air polluti on benefits as well  
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09:32:32   1  as the benefits in terms of greenhous e gas emissions from  
 
09:32:38   2  improving energy efficiency at large industrial  
 
09:32:41   3  facilities.   
 
09:32:42   4           This is a proposal that's go tten a lot of  
 
09:32:45   5  attention and a lot of interest I thi nk from environmental  
 
09:32:50   6  and environmental justice organizatio ns as well as from  
 
09:32:53   7  the regulated community.  It's an int eresting approach.   
 
09:32:58   8  It provides the Board with informatio n as well as, of  
 
09:33:03   9  course, those who are subject to the rule.  But it's a way  
 
09:33:05  10  of providing information about opport unities for reducing  
 
09:33:09  11  emissions of greenhouse gases as well  as criteria  
 
09:33:13  12  pollutants and toxic air contaminants .   
 
09:33:16  13           And I'm now going to turn th is item over to the  
 
09:33:19  14  staff.  Mr. Goldstene.   
 
09:33:21  15           EXECUTIVE OFFICER GOLDSTENE:   Thank you, Chairman  
 
09:33:22  16  Nichols.   
 
09:33:23  17           Today, we're proposing for y our consideration a  
 
09:33:25  18  regulation that will require the larg est stationary  
 
09:33:28  19  greenhouse gas sources in the state t o conduct a one-time  
 
09:33:31  20  energy efficiency assessment.  The pu rpose of this  
 
09:33:35  21  assessment is to determine potential opportunities for  
 
09:33:38  22  improving energy efficiency and to id entify potential  
 
09:33:41  23  emission reduction opportunities for greenhouse gases,  
 
09:33:44  24  criteria pollutants, and toxic air co ntaminants.   
 
09:33:48  25           As you know, AB 32 requires ARB to create and  
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09:33:50   1  implement measures needed to reduce c urrent greenhouse gas  
 
09:33:55   2  emissions to 1990 levels by 2020.  Th e information  
 
09:33:58   3  gathered from implementation of the p roposed regulation  
 
09:34:01   4  will be a valuable resource to inform  industry, regulatory  
 
09:34:06   5  agencies, and the public on what gree nhouse gas emission  
 
09:34:09   6  reduction opportunities are available  from these large  
 
09:34:11   7  industrial facilities, as well as wha t criteria pollutants  
 
09:34:15   8  and toxic air contaminant emission co -benefits might be  
 
09:34:20   9  realized.   
 
09:34:20  10           This information will also h elp California's  
 
09:34:22  11  largest stationary sources of greenho use gas emissions to  
 
09:34:25  12  consider potential co-benefits when d eciding on actions to  
 
09:34:30  13  comply with other greenhouse gas prog rams, like the Cap  
 
09:34:34  14  and Trade Program.   
 
09:34:35  15           I'd like have to Lisa Willia ms of the Stationary  
 
09:34:37  16  Source Division present the proposal.   Lisa.   
 
09:34:41  17           (Thereupon an overhead prese ntation was  
 
09:34:41  18           presented as follows.) 
 
09:34:42  19           AIR POLLUTION SPECIALIST WIL LIAMS:  Thank you,  
 
09:34:42  20  Mr. Goldstene.   
 
09:34:42  21           Good morning, Madam Chairman  and members of the  
 
09:34:44  22  Board.   
 
09:34:45  23           Today, I'll be presenting st aff's proposed  
 
09:34:46  24  regulation for energy efficiency and co-benefits  
 
09:34:49  25  assessment of large industrial facili ties.   
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09:34:57   1                            --o0o-- 
 
09:34:57   2           AIR POLLUTION SPECIALIST WIL LIAMS:  This slide  
 
09:34:58   3  includes the topics I'll be discussin g in my presentation.   
 
09:35:04   4                            --o0o-- 
 
09:35:04   5           AIR POLLUTION SPECIALIST WIL LIAMS:  The proposed  
 
09:35:05   6  regulation that we will present to yo u today is one of the  
 
09:35:08   7  numerous measures outlined in the Sco ping Plan approved by  
 
09:35:10   8  the Board to comply with the Californ ia's Global Warming  
 
09:35:12   9  Solutions Act.   
 
09:35:13  10                            --o0o-- 
 
09:35:13  11           AIR POLLUTION SPECIALIST WIL LIAMS:  As envisioned  
 
09:35:14  12  in the Scoping Plan, this measure wou ld collect  
 
09:35:17  13  information on the largest industrial  sources of GHG  
 
09:35:19  14  emissions in the state, identify ener gy efficiency  
 
09:35:23  15  improvement opportunities which would  provide greenhouse  
 
09:35:25  16  gas emission reductions, and identify  co-benefits for  
 
09:35:27  17  other pollutants which could result f rom these  
 
09:35:27  18  improvements.  This would be achieved  in a one-time  
 
09:35:29  19  facility-wide assessment.   
 
09:35:33  20                            --o0o-- 
 
09:35:33  21           AIR POLLUTION SPECIALIST WIL LIAMS:  Our goals in  
 
09:35:34  22  developing the proposed regulation mi rror the intent of  
 
09:35:37  23  the Scoping Plan measure.  We wanted to develop a  
 
09:35:39  24  regulation that would determine poten tial opportunities  
 
09:35:43  25  available for improving energy effici ency that could  
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09:35:45   1  result in reducing emissions from the  largest stationary  
 
09:35:48   2  sources in the state and provide info rmation that will  
 
09:35:50   3  help us identify the future actions f or obtaining emission  
 
09:35:53   4  reductions.   
 
09:35:54   5                            --o0o-- 
 
09:35:54   6           AIR POLLUTION SPECIALIST WIL LIAMS:  We think the  
 
09:35:55   7  information collected will be extreme ly useful in  
 
09:35:57   8  informing ARB's emission reduction pr ograms.  It will help  
 
09:36:00   9  us to determine which projects might be implemented to  
 
09:36:04  10  achieve greenhouse gas emissions redu ctions while  
 
09:36:07  11  maximizing co-benefits and the best a pproach in making  
 
09:36:09  12  that happen.   
 
09:36:15  13                            --o0o-- 
 
09:36:15  14           AIR POLLUTION SPECIALIST WIL LIAMS:  As part of  
 
09:36:16  15  developing the proposal, we held thre e public workshops  
 
09:36:19  16  where we provided draft regulatory co ncepts and language  
 
09:36:21  17  and solicited public input.  All of t he workshops were  
 
09:36:25  18  broadcast online, helping provide acc ess to the affected  
 
09:36:29  19  stakeholders and the public.   
 
09:36:30  20           We also met with various sta keholders through  
 
09:36:32  21  multiple site visits, teleconferences , and in-person  
 
09:36:35  22  meetings.   
 
09:36:37  23                            --o0o-- 
 
09:36:37  24           AIR POLLUTION SPECIALIST WIL LIAMS:  Now I'll  
 
09:36:38  25  summarize the proposed regulation.   
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09:36:42   1                            --o0o-- 
 
09:36:42   2           AIR POLLUTION SPECIALIST WIL LIAMS:  The proposed  
 
09:36:43   3  regulation would affect facilities in  California with at  
 
09:36:45   4  least one half million metric tons of  carbon dioxide, or  
 
09:36:50   5  CO2, equivalent emissions annually ba sed on the 2009  
 
09:36:55   6  calendar year mandatory greenhouse ga s reporting.  The  
 
09:36:58   7  total CO2 equivalent emissions includ e emissions from both  
 
09:37:02   8  biogenic and anthropogenic sources.  We expect about 60  
 
09:37:05   9  facilities will meet the applicabilit y threshold and be  
 
09:37:08  10  subject to the proposed regulation.   
 
09:37:10  11           The facility types that meet  this threshold are  
 
09:37:12  12  among the largest industrial faciliti es in the state, and  
 
09:37:15  13  the sectors are shown here.   
 
09:37:17  14           The proposed requirements wo uld also apply to  
 
09:37:20  15  transportation fuel refineries and ce ment plants at an  
 
09:37:24  16  applicability threshold of a quarter million metric tons  
 
09:37:27  17  of CO2 equivalent emissions.   
 
09:37:29  18           The requirements focus stric tly on stationary  
 
09:37:31  19  sources and do not include portable e quipment or mobile  
 
09:37:36  20  combustion sources.   
 
09:37:37  21                            --o0o-- 
 
09:37:37  22           AIR POLLUTION SPECIALIST WIL LIAMS:  The proposed  
 
09:37:38  23  regulation has three elements.   
 
09:37:42  24           The first is an analysis of the facility energy  
 
09:37:44  25  consumption and emission sources to h elp identify the  
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09:37:47   1  energy consumers within the facility.    
 
09:37:50   2           The next is an assessment of  the energy  
 
09:37:52   3  efficiency improvement opportunities that could result in  
 
09:37:56   4  greenhouse gas and co-pollutant emiss ion reductions.  In  
 
09:38:00   5  other words, what improvements potent ially could be made.   
 
09:38:03   6           Finally, the regulation woul d require a  
 
09:38:04   7  comprehensive report of the first two  elements to be  
 
09:38:07   8  submitted to ARB.   
 
09:38:11   9                            --o0o-- 
 
09:38:11  10           AIR POLLUTION SPECIALIST WIL LIAMS:  The first  
 
09:38:11  11  element is designed to collect inform ation on the facility  
 
09:38:14  12  processes, energy and fuel consumptio n, and emissions.  It  
 
09:38:17  13  requires the facility operator to pro vide facility process  
 
09:38:21  14  flow diagrams, descriptions of the pr ocesses and equipment  
 
09:38:24  15  types used, the types and amounts of energy consumed, and  
 
09:38:29  16  emissions data.   
 
09:38:33  17           Greenhouse gas emissions dat a would come from the  
 
09:38:35  18  2009 mandatory greenhouse gas reporti ng.  Criteria and  
 
09:38:39  19  toxics emissions data would come from  information the  
 
09:38:42  20  source is required to provide to loca l air districts.   
 
09:38:44  21           The proposed regulation does  not create a new  
 
09:38:47  22  facility emissions inventory.  Instea d, existing data that  
 
09:38:51  23  has already gone through a review and /or validation  
 
09:38:54  24  process will be utilized.   
 
09:38:56  25                            --o0o-- 
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09:38:56   1           AIR POLLUTION SPECIALIST WIL LIAMS:  The second  
 
09:38:57   2  element is the energy efficiency impr ovement analysis.   
 
09:39:02   3  This is the primary focus of the prop osed regulation.  For  
 
09:39:05   4  this element, facilities would identi fy all potential  
 
09:39:09   5  opportunities to improve efficiency.  It requires each  
 
09:39:12   6  facility operator to provide informat ion on the whole  
 
09:39:15   7  range of projects, including those wi th relatively low  
 
09:39:19   8  costs that can be implemented quickly , to those requiring  
 
09:39:22   9  large amounts of capital that would t ake years to  
 
09:39:25  10  implement, or those projects that wou ld likely not be  
 
09:39:28  11  considered as currently cost effectiv e because the payback  
 
09:39:33  12  period would be too long.   
 
09:39:35  13           For each project identified,  the facility would  
 
09:39:37  14  assess the impacts associated with im plementation,  
 
09:39:39  15  including project costs, potential em ission reductions for  
 
09:39:42  16  greenhouse gas and co-pollutants, per mit requirements, and  
 
09:39:46  17  other associated impacts.   
 
09:39:47  18           The assessment is intended t o provide preliminary  
 
09:39:50  19  information at a budgetary level vers us a detailed  
 
09:39:54  20  engineering analysis.  The assessment  can either be  
 
09:39:56  21  conducted by the facility or by a thi rd-party assessor.   
 
09:40:04  22                            --o0o-- 
 
09:40:04  23           AIR POLLUTION SPECIALIST WIL LIAMS:  ARB staff who  
 
09:40:05  24  are most familiar with the industrial  sector will be  
 
09:40:09  25  assigned to work closely with the fac ilities throughout  
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09:40:11   1  the assessment process to address imp lementation questions  
 
09:40:14   2  and concerns as they arise and to str eamline compliance  
 
09:40:19   3  with the requirements.   
 
09:40:21   4           The third element occurs onc e the assessment is  
 
09:40:23   5  complete.  Each facility would submit  an assessment report  
 
09:40:26   6  to ARB by December 15, 2011.  A 90-da y compliance  
 
09:40:31   7  extension is available for facilities  who can demonstrate  
 
09:40:35   8  they are unable to meet the required deadline.   
 
09:40:38   9           The assessment report will i nclude the energy  
 
09:40:40  10  consumption and emissions analysis, t he comprehensive  
 
09:40:42  11  energy efficiency improvement assessm ent, and any  
 
09:40:46  12  additional supporting documentation.   
 
09:40:48  13           ARB staff will review submit ted reports for  
 
09:40:52  14  completeness and request additional i nformation from the  
 
09:40:55  15  facilities, if necessary.   
 
09:40:57  16           If staff determines that the  assessment report is  
 
09:40:59  17  unacceptable, there are provisions in  the regulation for  
 
09:41:03  18  staff to require an independent third -party assessment.   
 
09:41:06  19           Additionally, we plan to sel ect a sampling of the  
 
09:41:08  20  reports for a third-party review.  AR B will contract with  
 
09:41:12  21  the Department of Energy certified en ergy experts for the  
 
09:41:19  22  review.   
 
09:41:19  23                            --o0o-- 
 
09:41:19  24           AIR POLLUTION SPECIALIST WIL LIAMS:  The proposed  
 
09:41:20  25  regulation includes a requirement to make the facility  
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09:41:23   1  assessment reports available to the p ublic by April 30th,  
 
09:41:26   2  2012.  Staff believes it is critical that the information  
 
09:41:30   3  collected be publicly available, part icularly to those  
 
09:41:33   4  communities that are located near the  facilities.   
 
09:41:35   5           It will provide the public t he information  
 
09:41:38   6  they'll need to participate in worksh ops to discuss the  
 
09:41:41   7  data and possible approaches to achie ving emission  
 
09:41:44   8  reductions.   
 
09:41:45   9           In developing the proposed r egulation, ARB  
 
09:41:47  10  staff's goal was to require informati on that is  
 
09:41:52  11  preliminary but comprehensive enough to guide future  
 
09:41:55  12  decision making.   
 
09:41:56  13                            --o0o-- 
 
09:41:56  14           AIR POLLUTION SPECIALIST WIL LIAMS:  After  
 
09:41:56  15  collection and posting of the assessm ent reports is  
 
09:42:00  16  completed, ARB staff will prepare and  provide to the  
 
09:42:04  17  public a summary report of preliminar y findings based on  
 
09:42:08  18  the facility assessments reports.   
 
09:42:12  19           We will initiate dialog with  stakeholders by  
 
09:42:14  20  conducting public workshops to discus s approaches to  
 
09:42:17  21  achieving further reductions of green house gas and  
 
09:42:19  22  co-pollutant emissions.  And these ap proaches may include  
 
09:42:22  23  voluntary measures, regulations, dist rict requirements, or  
 
09:42:25  24  a combination of actions.   
 
09:42:32  25                            --o0o-- 
 
 
 
 
 
 
 
                            CALIFORNIA REPORTING, L LC                   
                                52 LONGWOOD DRIVE                       
                              SAN RAFAEL, CA  94901                      
                                 (415) 457-4417                         



                                                                     27 
09:42:32   1           AIR POLLUTION SPECIALIST WIL LIAMS:  Overall,  
 
09:42:32   2  we've been able to work through most of the concerns that  
 
09:42:35   3  have been raised.   
 
09:42:35   4           One of the concerns relates to confidentiality.   
 
09:42:37   5  Some stakeholders have expressed conc erns that the data  
 
09:42:40   6  provided may be confidential.  As I m entioned, our goal  
 
09:42:43   7  was to require information that would  provide sufficient  
 
09:42:45   8  detail about energy efficiency improv ement projects, yet  
 
09:42:50   9  not reveal confidential information a bout the facility.   
 
09:42:53  10  As such, we expect the majority of in formation received  
 
09:42:56  11  will not be confidential.   
 
09:42:58  12           In addition, we will work cl osely with the  
 
09:43:00  13  facility operators as they develop th eir reports to  
 
09:43:03  14  address any confidentiality concerns.   Nevertheless, in  
 
09:43:06  15  the event an operator identifies info rmation as  
 
09:43:10  16  confidential, we will handle that dat a in accordance with  
 
09:43:13  17  state law that governs confidential d ata submittals.   
 
09:43:17  18           Another concern raised invol ves the applicability  
 
09:43:21  19  threshold that is based on total CO2 equivalent emissions,  
 
09:43:24  20  both biogenic and anthropogenic sourc es.  This results in  
 
09:43:29  21  about four biomass facilities being s ubject to the  
 
09:43:32  22  proposed regulation.  We believe that  for this regulation,  
 
09:43:36  23  total CO2 is the appropriate surrogat e for triggering the  
 
09:43:40  24  assessment.  It will identify large f acilities in  
 
09:43:42  25  California for the purpose of explori ng opportunities for  
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09:43:47   1  energy efficiency improvements that c ould result in  
 
09:43:50   2  greenhouse gas emission reductions as  well as reduction in  
 
09:43:53   3  criteria air pollutants and toxic air  contaminants.   
 
09:43:58   4                            --o0o-- 
 
09:43:58   5           AIR POLLUTION SPECIALIST WIL LIAMS:  Next I'll  
 
09:43:59   6  discuss the impacts of the proposal.   
 
09:44:04   7                            --o0o-- 
 
09:44:04   8           AIR POLLUTION SPECIALIST WIL LIAMS:  The  
 
09:44:04   9  approximately 60 facilities that we e xpect to be subject  
 
09:44:07  10  to the proposed regulation are identi fied here on this  
 
09:44:08  11  map.   
 
09:44:10  12           In 2008, these facilities we re responsible for  
 
09:44:12  13  about 70 million metric tons of CO2 e quivalent emissions,  
 
09:44:18  14  which is about 45 percent of the tota l statewide  
 
09:44:21  15  greenhouse gas emissions from the ind ustrial sector.   
 
09:44:25  16                            --o0o-- 
 
09:44:25  17           AIR POLLUTION SPECIALIST WIL LIAMS:  Staff  
 
09:44:25  18  estimates the total cost to the affec ted facilities will  
 
09:44:29  19  be about $14 million for a 16- to 18- month period.  The  
 
09:44:33  20  estimated individual facilities costs  will vary, depending  
 
09:44:36  21  on the type and complexity of the fac ility.   
 
09:44:40  22           Electricity-generating facil ities and hydrogen  
 
09:44:42  23  plants are expected to have the lowes t costs, while  
 
09:44:46  24  refineries and oil and gas extraction  and transmission  
 
09:44:49  25  facilities are expected to have the h ighest costs.   
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09:44:53   1           CHAIRPERSON NICHOLS:  Just t o clarify, these are  
 
09:44:55   2  the costs of doing the audits?   
 
09:44:56   3           AIR POLLUTION SPECIALIST WIL LIAMS:  Correct.   
 
09:44:57   4           CHAIRPERSON NICHOLS:  Not of  any action that  
 
09:44:58   5  might be taken?   
 
09:45:00   6           AIR POLLUTION SPECIALIST WIL LIAMS:  That's  
 
09:45:00   7  correct.   
 
09:45:03   8                            --o0o-- 
 
09:45:03   9           AIR POLLUTION SPECIALIST WIL LIAMS:  Staff  
 
09:45:03  10  believes the benefits of the proposed  regulation outweigh  
 
09:45:05  11  the one-time facility costs associate d with conducting the  
 
09:45:08  12  assessment.   
 
09:45:10  13           The information gathered fro m the facility  
 
09:45:12  14  assessments will provide valuable dat a which ARB, local  
 
09:45:16  15  districts, and the public can use to inform greenhouse  
 
09:45:19  16  gas, criteria pollutants, and toxic a ir contaminant  
 
09:45:23  17  emission control program development and implementation.   
 
09:45:25  18  This will ensure that resources are d irected towards the  
 
09:45:28  19  greatest emission reduction opportuni ties.   
 
09:45:32  20           Facilities also stand to ben efit as they will  
 
09:45:35  21  likely discover efficiency improvemen ts that can reduce  
 
09:45:38  22  their costs.  A similar program is in  place in Australia.   
 
09:45:41  23  The government released a status repo rt this year that  
 
09:45:45  24  indicates facilities found opportunit ies that would save  
 
09:45:47  25  about 70 percent of their total energ y consumption and  
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09:45:51   1  reduce greenhouse gas emissions.  The  program facilities  
 
09:45:56   2  are voluntarily implementing about 60  percent of the  
 
09:45:58   3  projects identified.   
 
09:46:00   4           Lastly, as I mentioned earli er, the assessments  
 
09:46:03   5  from staff's proposed regulation will  provide the public  
 
09:46:06   6  with preliminary information to meani ngfully participate  
 
09:46:09   7  in the next phase.  This is especiall y important for  
 
09:46:12   8  addressing localized impacts in commu nities that are  
 
09:46:15   9  already adversely impacted by the air  pollution.   
 
09:46:19  10                            --o0o-- 
 
09:46:19  11           AIR POLLUTION SPECIALIST WIL LIAMS:  There are a  
 
09:46:20  12  few 15-day changes that we are propos ing.   
 
09:46:25  13                            --o0o-- 
 
09:46:25  14           AIR POLLUTION SPECIALIST WIL LIAMS:  Staff is  
 
09:46:25  15  proposing several minor changes to pr ovide additional  
 
09:46:29  16  clarity.  For example, we are proposi ng to modify the  
 
09:46:31  17  language to provide clarification and  guidance on  
 
09:46:33  18  reporting facility emissions, clarify  the responsibilities  
 
09:46:36  19  when a third-party assessment is cond ucted, and a few  
 
09:46:39  20  other miscellaneous changes.   
 
09:46:44  21                            --o0o-- 
 
09:46:44  22           AIR POLLUTION SPECIALIST WIL LIAMS:  In  
 
09:46:44  23  conclusion, the proposed regulation w ill affect about 60  
 
09:46:47  24  of the state's largest industrial fac ilities and requires  
 
09:46:51  25  them to conduct a one-time assessment  to identify  
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09:46:55   1  opportunities to reduce greenhouse ga s, criteria  
 
09:46:59   2  pollutants, and toxic air contaminant  emissions.  This  
 
09:47:02   3  data will inform potential future act ions for reducing  
 
09:47:05   4  emissions and will also benefit indus trial facilities  
 
09:47:08   5  looking for ways to improve efficienc ies and reduce their  
 
09:47:12   6  costs.   
 
09:47:13   7           And finally, the regulation provides the public  
 
09:47:15   8  with the information they need to par ticipate in the  
 
09:47:18   9  process of determining the best appro aches to achieve  
 
09:47:21  10  emission reductions.   
 
09:47:24  11                            --o0o-- 
 
09:47:24  12           AIR POLLUTION SPECIALIST WIL LIAMS:  ARB staff  
 
09:47:27  13  recommends the Board approve the regu lation with proposed  
 
09:47:31  14  15-day changes.   
 
09:47:32  15           This concludes my presentati on at this time.   
 
09:47:34  16  We'll be happy to answer any question s.   
 
09:47:42  17           CHAIRPERSON NICHOLS:  Are th ere questions before  
 
09:47:43  18  we proceed to public comment?   
 
09:47:45  19           BOARD MEMBER RIORDAN:  Madam  Chair, I just want  
 
09:47:46  20  to speak to the staff for a moment.   
 
09:47:48  21           I was particularly intereste d with the letter  
 
09:47:49  22  from the Coalition for Sustainable Ce ment Manufacture and  
 
09:47:56  23  the issue of confidentiality.  They'r e in a very  
 
09:48:03  24  competitive business, as we all know.   They're competitive  
 
09:48:08  25  against each other as well as within the United States and  
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09:48:11   1  worldwide.  And I would hope that we could work with them.   
 
09:48:18   2           There's a very fine balance between a trade  
 
09:48:21   3  secret and the public's right to know  of certain things  
 
09:48:25   4  and obviously our right to know.  I d on't think there's  
 
09:48:30   5  any issue between the industry and co nfidentiality with  
 
09:48:35   6  the staff, because I think we've alwa ys done a very good  
 
09:48:39   7  job of working with businesses to ret ain confidentiality.   
 
09:48:44   8  But it's that fine line that we have to walk between what  
 
09:48:47   9  is open and giving such information t hat somebody can  
 
09:48:56  10  derive some economic benefit from tha t by just simply  
 
09:49:00  11  reading it.   
 
09:49:01  12           So I want to underscore that  and my concern for  
 
09:49:05  13  that, because obviously in the area t hat I serve, those  
 
09:49:11  14  cement plants are located.  And so I think it's important  
 
09:49:16  15  for us to work through that.  And it' s going to take some  
 
09:49:21  16  time and effort on staff's part.   
 
09:49:24  17           And Madam Chair, I think it' s one of those things  
 
09:49:26  18  we need to do and do it right.  So if  I might put an  
 
09:49:31  19  underline there and say we just need to be very careful  
 
09:49:34  20  about how we do this.   
 
09:49:36  21           CHAIRPERSON NICHOLS:  Thank you.   
 
09:49:37  22           Dr. Telles, did you have you r hand up?   
 
09:49:40  23           BOARD MEMBER TELLES:  Just a  question.   
 
09:49:43  24           In the report, it mentions t here's minimum cost  
 
09:49:47  25  incurred in administrating this.  How  much does it cost to  
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09:49:51   1  administrate this?  What does ARB hav e to pay to  
 
09:49:55   2  administrate this?   
 
09:50:05   3           TECHNICAL ANALYSIS SECTION M ANAGER TARICCO:  We  
 
09:50:07   4  expect to cover this with the existin g resources with the  
 
09:50:09   5  staff we have.   
 
09:50:10   6           BOARD MEMBER TELLES:  But yo u have to direct some  
 
09:50:10   7  resources there.  There has to be a b udget.  Just out of  
 
09:50:11   8  curiosity.   
 
09:50:15   9           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:  Dan  
 
09:50:16  10  Donohoue.   
 
09:50:17  11           During the initial phase rig ht now, most of the  
 
09:50:21  12  work associated with that post adopti on would be the  
 
09:50:25  13  normal rulemaking process.  And that' s probably going to  
 
09:50:28  14  require an additional PY to do that.   
 
09:50:32  15           During the initial phases of  working with the  
 
09:50:38  16  companies on their development of the  thing, we anticipate  
 
09:50:43  17  there's probably going to be two to t hree PYs with respect  
 
09:50:47  18  to that phase.  And the next phase as  we go out with  
 
09:50:52  19  workshops on the results on that, the re's probably going  
 
09:50:54  20  to be an additional two PY associated  with that.   
 
09:50:57  21           I would point out that a num ber of the resources  
 
09:50:59  22  associated with that, particularly wi th the people who  
 
09:51:01  23  would be working with the sectors, th ere are other  
 
09:51:05  24  programs and other expectations of us  to bring forward  
 
09:51:11  25  additional emission reductions for cr iteria and greenhouse  
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09:51:15   1  gas emission reductions.  So actually  many of these people  
 
09:51:18   2  are doing that type of work as it is.   And this will be  
 
09:51:22   3  part of that process in providing the m that information.   
 
09:51:29   4           CHAIRPERSON NICHOLS:  I thin k the interesting  
 
09:51:30   5  point that your question raises is as  we transition from  
 
09:51:35   6  essentially the planning stages for A B 32 into  
 
09:51:38   7  implementation, I know that our Execu tive Officer and  
 
09:51:42   8  senior management are looking at some  of the issues about  
 
09:51:47   9  consolidation and organization of sta ff.  Because the  
 
09:51:50  10  distinction between what is climate c hange and what is  
 
09:51:54  11  other pollutants gets smaller and sma ller, as we realize  
 
09:51:58  12  many of these measures -- hopefully m ost of them -- are  
 
09:52:01  13  measures that really are things that really we're doing  
 
09:52:05  14  for both purposes.  So there's quite a bit of thinking  
 
09:52:08  15  going on about how that's going to wo rk in the future.   
 
09:52:12  16           But for the moment we have t o kind of try to  
 
09:52:15  17  separately budget everything, especia lly because of the  
 
09:52:19  18  requirement ultimately for being able  to pay for this  
 
09:52:22  19  program through fees.  So it's intere sting recordkeeping  
 
09:52:27  20  questions that are being thrown at us .   
 
09:52:31  21           Yes, Ms. D'Adamo.   
 
09:52:33  22           BOARD MEMBER D'ADAMO:  Just a couple of  
 
09:52:34  23  questions.   
 
09:52:34  24           I, too, am a little concerne d about public  
 
09:52:37  25  disclosure of trade secrets and would  like staff to just  
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09:52:41   1  walk us through a hypothetical situat ion.  In the event a  
 
09:52:46   2  company believes that information tha t ARB is requesting,  
 
09:52:53   3  they would like to guard that, what w ould the process be?   
 
09:52:57   4  Would they not provide it and just fl ag that there's  
 
09:53:00   5  information they are choosing not to submit or would they  
 
09:53:03   6  submit it, flag it to you, and then - - what process would  
 
09:53:08   7  you go through in order to determine whether or not the  
 
09:53:11   8  information would need to be disclose d?   
 
09:53:17   9           AIR POLLUTION SPECIALIST WIL LIAMS:  First of all,  
 
09:53:18  10  like I mentioned in the presentation,  we think we designed  
 
09:53:20  11  the requirements so they don't have t o provide the  
 
09:53:23  12  confidential information.  And we do plan to work with  
 
09:53:24  13  them through that process.  So as the y're developing their  
 
09:53:28  14  assessments, if they come up with stu ff they think is  
 
09:53:30  15  trade secret, we'll discuss it with t hem.  We'll try to  
 
09:53:33  16  address it at that point so they're n ot providing us with  
 
09:53:36  17  confidential information.  We think i t should be general  
 
09:53:38  18  they're not having to go to any detai l that would be trade  
 
09:53:41  19  secret.   
 
09:53:42  20           But if in the end when they submit their report  
 
09:53:44  21  to us they do still feel some of the information is  
 
09:53:47  22  confidential, they still submit it to  us, but they  
 
09:53:50  23  identify it as confidential, and then  we treat it as  
 
09:53:54  24  confidential, do not release to the p ublic at that point.   
 
09:53:57  25  There may be additional legal process  after that, but  
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09:54:00   1  that's the process that happens with them and us.   
 
09:54:05   2           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:   
 
09:54:05   3  Aron, could you respond to the next s tep?   
 
09:54:08   4           SENIOR STAFF COUNSEL LIVINGS TON:  This is Aron  
 
09:54:08   5  Livingston, staff counsel.   
 
09:54:10   6           The next step would be that whoever -- if there  
 
09:54:13   7  is a Public Records Act request for t hat information, then  
 
09:54:18   8  the person who gave us the informatio n would have to  
 
09:54:21   9  justify the need for the confidential ity.  And ARB staff  
 
09:54:26  10  would then either except that or not.   And if we did and  
 
09:54:32  11  the requester still wants the informa tion, it would go  
 
09:54:35  12  through a court process and an in cam era review in court.   
 
09:54:39  13  But it seldom gets to that point.   
 
09:54:45  14           STATIONARY SOURCE DIVISION C HIEF COREY:  This  
 
09:54:47  15  Richard Corey.   
 
09:54:48  16           Before it gets to the level Aron described, as  
 
09:54:49  17  Lisa, said if we've gotten to the bac k and forth, some of  
 
09:54:52  18  the issues raised by the cement, one of the things we'd  
 
09:54:55  19  look at is aggregation.  Is there an opportunity to do  
 
09:54:58  20  some level of aggregation and still h ave useful  
 
09:55:00  21  information that's informative, that deals and speaks with  
 
09:55:03  22  some of the confidentiality?  So we'r e clearly sensitive  
 
09:55:06  23  to this, this balance Mrs. Riordan po inted out, but think  
 
09:55:11  24  that we can get to a comfortable plac e working with the  
 
09:55:16  25  industry.   
 
 
 
 
 
 
 
                            CALIFORNIA REPORTING, L LC                   
                                52 LONGWOOD DRIVE                       
                              SAN RAFAEL, CA  94901                      
                                 (415) 457-4417                         



                                                                     37 
09:55:17   1           BOARD MEMBER D'ADAMO:  Okay.   And then I'm glad  
 
09:55:21   2  to see the random audit, but there's not much information  
 
09:55:23   3  in what you presented.  How many?   
 
09:55:29   4           AIR POLLUTION SPECIALIST WIL LIAMS:  We were  
 
09:55:30   5  looking at ten percent or one facilit y from each sector.   
 
09:55:32   6  So some of the larger sectors would h ave two or three.   
 
09:55:35   7           BOARD MEMBER D'ADAMO:  Did y ou consider a  
 
09:55:36   8  periodic update?   
 
09:55:43   9           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:  This  
 
09:55:43  10  is Dan Donohoue. 
 
09:55:44  11           The Scoping Plan specified t his as a one-time  
 
09:55:46  12  requirement.  So we have not.  It's o ne time based on 2009  
 
09:55:52  13  emissions inventory.  And we have not  done anything in  
 
09:55:56  14  here for anything other than the one time.   
 
09:55:59  15           BOARD MEMBER D'ADAMO:  It ju st seems to me -- I  
 
09:56:00  16  don't know enough about these sectors .  But as costs come  
 
09:56:04  17  down with implementation across Calif ornia of the energy  
 
09:56:11  18  efficiency improvements, it just seem s that a periodic  
 
09:56:15  19  update might perhaps give us better n ews about more  
 
09:56:18  20  cost-effective measures.   
 
09:56:22  21           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:  One  
 
09:56:23  22  thing I think is important to note I think most of these  
 
09:56:27  23  facilities are going to fall under ot her requirements,  
 
09:56:32  24  including the Cap and Trade Program.  So they are going to  
 
09:56:32  25  have to be being looking at and conti nuing to make ongoing  
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09:56:34   1  efforts there.  The refining faciliti es will comes under  
 
09:56:38   2  RES.  Unfortunately, they're not here  today.  And there is  
 
09:56:44   3  a lot of other requirements that is g oing to necessitate  
 
09:56:50   4  action.  So there is going to be ongo ing effort, ongoing  
 
09:56:55   5  improvement.   
 
09:56:57   6           STATIONARY SOURCE DIVISION C HIEF COREY:  Again,  
 
09:56:58   7  Richard Corey. 
 
09:56:58   8           The point I would add to tha t is we would have  
 
09:57:00   9  the opportunity through the implement ation of reporting  
 
09:57:05  10  the information that comes out of thi s program post  
 
09:57:09  11  implementation of cap and trade as we ll as other climate  
 
09:57:11  12  measures really to report back to the  Board in terms of  
 
09:57:14  13  here's the experience.  Here's what w e learned from the  
 
09:57:16  14  effort.  Here's the actions that were  ultimately  
 
09:57:18  15  implemented.  And that may inform whe ther it would be  
 
09:57:20  16  useful to have subsequent steps.   
 
09:57:28  17           DEPUTY EXECUTIVE OFFICER FLE TCHER:  Just to pile  
 
09:57:29  18  on here, the other consideration is t hese facilities don't  
 
09:57:30  19  change very much from year to year, a nd we will have all  
 
09:57:32  20  the information we need.  As costs co me down, we can  
 
09:57:36  21  re-evaluate what those measures look like.   
 
09:57:39  22           But I think we'll have all o f the information  
 
09:57:41  23  that we would need coupled with the m andatory reporting to  
 
09:57:45  24  make that ongoing adjustment 
 
09:57:48  25           CHAIRPERSON NICHOLS:  I gues s the point is  
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09:57:48   1  they'll have the information, too.  A nd the key to this  
 
09:57:51   2  whole regulation really is that we ha ve reason to  
 
09:57:54   3  believe -- and I think what we'll obv iously find out, but  
 
09:57:58   4  we certainly have I think solid infor mation that there are  
 
09:58:03   5  cost-effective measures that could be  used to reduce  
 
09:58:06   6  energy consumption that aren't being -- people are not  
 
09:58:10   7  availing themselves of simply because  they're not aware of  
 
09:58:14   8  what those opportunities are.  So thi s is a way of  
 
09:58:16   9  bringing that information to the floo r.   
 
09:58:18  10           It's maybe surprising, given  how expensive  
 
09:58:23  11  electricity is, that people aren't do ing absolutely  
 
09:58:26  12  everything they can.  But they don't know what's available  
 
09:58:30  13  or haven't thought about what could b e done in a  
 
09:58:33  14  cost-effective way.   
 
09:58:35  15           So I think it's going to be -- we are going to  
 
09:58:37  16  gain a lot of useful information from  this, but I hope  
 
09:58:40  17  that this is one of those regulations  that really is a  
 
09:58:43  18  win-win for those who are going to be  part of this effort  
 
09:58:47  19  as well.   
 
09:58:48  20           Okay, if there are no questi ons or comments,  
 
09:58:52  21  we'll go to the public.   
 
09:58:53  22           Our first witness is Greg Kn app.   
 
09:59:00  23           Mr. KNAPP:  Good morning, Ch airman Nichols,  
 
09:59:13  24  members of the Board.   
 
09:59:14  25           My name is Greg Knapp from L ehigh Hanson, a  
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09:59:16   1  California cement manufacturer and al so part of the  
 
09:59:20   2  Coalition of Cement Manufacturers thi s has been working  
 
09:59:23   3  actively with ARB and staff on many i ssues of AB 32.  We  
 
09:59:29   4  appreciate that interaction we've had .  We think it's been  
 
09:59:31   5  very beneficial.   
 
09:59:33   6           Just a couple of comments th is morning on this  
 
09:59:35   7  rule.  Again, we as an industry have submitted comments  
 
09:59:39   8  and feel that they speak pretty clear ly of what our  
 
09:59:42   9  concerns are.   
 
09:59:44  10           Fundamentally, we essentiall y support the goals  
 
09:59:46  11  of this regulation.  Improving energy  efficiency is  
 
09:59:51  12  something that our plants and the ind ustry constantly do.   
 
09:59:54  13  It's a key motivator for us certainly .   
 
09:59:58  14           We do have concerns though w ith the  
 
09:59:59  15  confidentiality of some of the data t hat are required.  We  
 
10:00:05  16  appreciate the concern expressed by B oard Members Riordan  
 
10:00:07  17  and D'Adamo this morning.  I could no t express our  
 
10:00:11  18  concerns better than Board Member Rio rdan did just  
 
10:00:14  19  previously.   
 
10:00:16  20           I just would like to punctua te that with the  
 
10:00:19  21  concept or the idea that some of this  information that  
 
10:00:21  22  would be required, we, as members, of  the industry, are  
 
10:00:26  23  not allowed to discuss or disclose du e to federal  
 
10:00:30  24  anti-trust laws.  And obviously that is a very sensitive  
 
10:00:33  25  situation, and we pay very close atte ntion to that.   
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10:00:38   1           As we move through this proc ess with ARB staff,  
 
10:00:40   2  we will identify those types of infor mation and hope that  
 
10:00:43   3  we can certainly come to a way to mee t the intent of the  
 
10:00:46   4  law and the regulation, but also prot ect the sensitive  
 
10:00:52   5  information.   
 
10:00:53   6           That's all I have.   
 
10:00:54   7           CHAIRPERSON NICHOLS:  Dr. Ba lmes.   
 
10:00:57   8           BOARD MEMBER BALMES:  So sir , if I may.  I'm just  
 
10:00:59   9  trying to get a sense of how -- obvio usly, you've  
 
10:01:03  10  expressed concern about releasing con fidential  
 
10:01:06  11  information.  I'm trying to get a sen se of the type of  
 
10:01:08  12  information that you're concerned abo ut disclosing.   
 
10:01:14  13           MR. KNAPP:  Generally anythi ng that deals with  
 
10:01:16  14  cost and competitiveness is sensitive .   
 
10:01:18  15           CHAIRPERSON NICHOLS:  The ce ment industry has a  
 
10:01:20  16  long history of having faced federal anti-trust lawsuits  
 
10:01:26  17  for practices of many years ago where  certainly I think  
 
10:01:29  18  it's fair to say that companies used to get together and  
 
10:01:32  19  talk about what things cost and focus ed at least under  
 
10:01:39  20  court orders about not sharing that k ind of information,  
 
10:01:41  21  because it was seen as being anti-com petitive.  They have  
 
10:01:45  22  a lot of sensitivity about cost infor mation.   
 
10:01:49  23           BOARD MEMBER BALMES:  Okay.  Because I was -- in  
 
10:01:51  24  terms of emissions and chemicals, did n't seem like there  
 
10:01:55  25  was an obvious concern.  Now I unders tand.   
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10:01:59   1           CHAIRPERSON NICHOLS:  I hope  that was a fair  
 
10:02:01   2  characterization of the situation.  I t was ancient history  
 
10:02:04   3  of course.   
 
10:02:06   4           MR. KNAPP:  Definitely befor e my time.  Thanks.   
 
10:02:08   5           CHAIRPERSON NICHOLS:  Thank you.   
 
10:02:11   6           Diane Bailey of NRDC.   
 
10:02:15   7           MS. BAILEY:  Good morning, C hairman Nichols,  
 
10:02:23   8  members of the Board, and staff.   
 
10:02:25   9           My name is Diane Bailey.  I' m a senior scientist  
 
10:02:28  10  with the Natural Resources Defense Co uncil.  And I'm here  
 
10:02:30  11  today in strong support of this measu re with some of the  
 
10:02:33  12  improvements that staff presented.   
 
10:02:35  13           We really appreciate the har d work of staff on  
 
10:02:37  14  this measure.  The industrial sector,  including its power  
 
10:02:40  15  use, is responsible for fully one-thi rd of the greenhouse  
 
10:02:43  16  gas emissions in California.  So we c ommend ARB for moving  
 
10:02:48  17  forward with this audit measure to re ign in the global  
 
10:02:51  18  warming pollution from one of the ver y largest sectors in  
 
10:02:54  19  the state.  This is a really importan t step forward for  
 
10:02:56  20  the implementation of AB 32.   
 
10:02:59  21           I want to highlight some of the important aspects  
 
10:03:01  22  of the measure that we strongly suppo rt.  We support the  
 
10:03:06  23  inclusion of all of the major refiner ies and cement kilns,  
 
10:03:11  24  as well as the other major industrial  facilities, over  
 
10:03:11  25  half a million metric tons of CO2 equ ivalence.  And we  
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10:03:15   1  believe that the focus on these very largest facilities is  
 
10:03:18   2  appropriate given their contribution to almost half of the  
 
10:03:23   3  emissions from this large sector.   
 
10:03:26   4           We strongly support the requ irement to track and  
 
10:03:28   5  report criteria and air toxic polluta nt emissions  
 
10:03:32   6  alongside of the greenhouse gas emiss ions and the  
 
10:03:34   7  opportunities to reduce these polluta nts.  This is  
 
10:03:38   8  paramount in a sector where the large st greenhouse gas  
 
10:03:42   9  emitters also have tremendous impacts  on air quality and  
 
10:03:45  10  community health throughout the state .   
 
10:03:47  11           We appreciate the discussion  that's gone on this  
 
10:03:50  12  morning about CBI, the confidential i nformation, and  
 
10:03:54  13  trying to maintain public access to t he data and keep the  
 
10:03:57  14  measure transparent.  That's importan t to us.   
 
10:04:00  15           We strongly recommend and su pport the  
 
10:04:02  16  improvements to the measure on oversi ght, namely efforts  
 
10:04:07  17  to institute random re-audits on some  of the reports to  
 
10:04:10  18  ARB.  And this will go a very long wa y to assure that the  
 
10:04:15  19  data is accurate.   
 
10:04:17  20           Finally, I want to echo and state strong support  
 
10:04:19  21  for the intent in the presentation en couraging facilities  
 
10:04:23  22  to act upon the measures identified b y their audits.  I  
 
10:04:27  23  think it's very important for the fac ilities to make every  
 
10:04:30  24  effort to move forward with all of th e cost-effective  
 
10:04:33  25  measures identified by their audits.   
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10:04:35   1           So thank you very much for t he efforts on this  
 
10:04:36   2  measure.  And we look forward to work ing with staff.   
 
10:04:41   3           CHAIRPERSON NICHOLS:  Thank you, Ms. Bailey.   
 
10:04:45   4           Hank de Carbonel.   
 
10:04:49   5           MR. DE CARBONEL:  Good morni ng, Board and staff.   
 
10:05:02   6           My name is Hank de Carbonel.   I am with the  
 
10:05:04   7  concrete pumpers.  And I'm here to sa y that I, no  
 
10:05:10   8  surprise, don't support AGW in any wa y, shape, or form.  I  
 
10:05:14   9  think it's a fraud.  It makes Mr. Mad off's efforts look  
 
10:05:17  10  piddly by comparison.   
 
10:05:19  11           I'd like to read a little co uple of sentences  
 
10:05:21  12  from a fellow named Dr. Ivory.  He's a UN senior staffer  
 
10:05:26  13  of scientists and a former university  professor.  On the  
 
10:05:31  14  subject of AGW, "The claim to so-call ed greenhouse gases  
 
10:05:38  15  chiefly the" -- "the claim to so-call ed greenhouse gases,  
 
10:05:43  16  chiefly the natural biological produc ts of carbon dioxide  
 
10:05:47  17  methane, and nitrous oxide are the ca use of global warming  
 
10:05:50  18  is only a theory.  It is not a factor  unequivocal truth.   
 
10:05:56  19  Even though the proportions of the th eory -- the  
 
10:05:59  20  proponents of the theory would want t o claim the science  
 
10:06:02  21  behind their theory is beyond debate and supported by an  
 
10:06:06  22  overwhelming majority of scientists."   
 
10:06:09  23           He also goes on to say, "how ever, the most  
 
10:06:12  24  damming evidence against greenhouse g as induced global  
 
10:06:15  25  warming is the fact there was a signi ficant global cooling  
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10:06:18   1  between about 1940 and 1975 --"  ther e were a lot of  
 
10:06:23   2  troubles in the world during that tim e, which would be  
 
10:06:27   3  contrary to the so-called facts -- "a ssociated with the  
 
10:06:30   4  decreasing radiation levels, even tho ugh there was a  
 
10:06:34   5  three-fold increase in burning of tha t fossil fuels and  
 
10:06:37   6  the greenhouse gas emissions during t his period."   
 
10:06:41   7           So we're talking about World  War II and a number  
 
10:06:44   8  of other disturbances.  And somehow i t got cooler.   
 
10:06:49   9           The bottom line is that ther e was no unequivocal  
 
10:06:52  10  scientific evidence that global warmi ng is caused by  
 
10:06:56  11  greenhouse gases.  And to continue to  pursue this  
 
10:07:01  12  enormously expensive and costly in te rms of people's  
 
10:07:04  13  livelihood and their very lives at a time when real  
 
10:07:08  14  scientists have real issues with real  things that could be  
 
10:07:11  15  done to improve the lives of everybod y in California as  
 
10:07:14  16  well as this country and the world to  me is just  
 
10:07:17  17  absolutely obscene.   
 
10:07:19  18           Thank you.   
 
10:07:20  19           CHAIRPERSON NICHOLS:  Okay.  I can't resist not  
 
10:07:26  20  responding to that comment because it  was not germane to  
 
10:07:29  21  the issues before us, but I had meant  to do this at  
 
10:07:33  22  another time.   
 
10:07:35  23           I would encourage not only M r. de Carbonel but  
 
10:07:38  24  anybody in the audience who's interes ted in the issue of  
 
10:07:42  25  the science of global warming to read  the obituary that  
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10:07:47   1  was in the New York Times yesterday f or Dr. Steven  
 
10:07:55   2  Schneider, Professor at Stanford, who  passed away in  
 
10:07:57   3  London quite unexpectedly.  He was on e of the leading  
 
10:08:03   4  climate scientists.  He was indefatig able in his travels  
 
10:08:09   5  and his efforts.   
 
10:08:10   6           I encountered him when I was  at UCLA and he was  
 
10:08:14   7  at Stanford and we served on a panel for the National  
 
10:08:18   8  Academy of Sciences together.  But wh at's interesting  
 
10:08:21   9  about the obituary -- and there are m any of them now  
 
10:08:25  10  online that can be pursued -- is that , you know, this was  
 
10:08:28  11  a scientist who was one of the people  who could very well  
 
10:08:35  12  have spent his life in comfort just w riting books and not  
 
10:08:39  13  having to get out and engage in the p ublic.  And the fact  
 
10:08:41  14  that he died while in pursuit of his mission of continuing  
 
10:08:45  15  to educate people about it without an y efforts to shy away  
 
10:08:51  16  from the uncertainties or the difficu lties of science but  
 
10:08:54  17  still to be out there in the public s ector taking these  
 
10:08:58  18  issues on was something really admira ble.   
 
10:09:02  19           And so I'd just like to rais e that issue for the  
 
10:09:07  20  Board members, because the kind of co mment that we just  
 
10:09:12  21  heard is, as I think we all know, it' s part of the  
 
10:09:16  22  process.  And we have to keep engagin g in it.  It's just  
 
10:09:19  23  very -- it's tough I think to be invo lved in making policy  
 
10:09:25  24  in an area where the science continue s to evolve.   
 
10:09:29  25           But I think those of us who are here and part of  
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10:09:32   1  this administration and obligated to administer AB 32 by  
 
10:09:37   2  the oath of office that we take have to continue to be  
 
10:09:41   3  aware of the science and following it s development.  But  
 
10:09:45   4  we also have an obligation to recogni ze that the science  
 
10:09:48   5  on this issue has now been resolved b y the Legislature and  
 
10:09:53   6  we have a law to carry out.  And that 's what we're doing.   
 
10:09:56   7           All right.  Are there any ot her witnesses who  
 
10:09:58   8  wish to appear on this item?  That wa s the list that I  
 
10:10:01   9  had.   
 
10:10:03  10           If not, I think we close the  record at this point  
 
10:10:07  11  and go back to the staff if there is any additional  
 
10:10:12  12  comments.   
 
10:10:14  13           EXECUTIVE OFFICER GOLDSTENE:   No.   
 
10:10:15  14           CHAIRPERSON NICHOLS:  Okay.  Yes, Ms. Berg.   
 
10:10:19  15           BOARD MEMBER BERG:  I just h ave one clarifying  
 
10:10:21  16  question.   
 
10:10:23  17           I believe I heard when you w ere talking about the  
 
10:10:25  18  facilities that this is applicable to  that there would be  
 
10:10:28  19  a group of people that would be parti cipating at a quarter  
 
10:10:34  20  of a million metric tons.   
 
10:10:38  21           AIR POLLUTION SPECIALIST WIL LIAMS:  Correct.   
 
10:10:38  22  That's transportation fuel refineries , so petroleum  
 
10:10:41  23  refineries that release transportatio n fuels into commerce  
 
10:10:43  24  and cement plants.   
 
10:10:45  25           BOARD MEMBER BERG:  So all t he cement plants are  
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10:10:48   1  about that level?   
 
10:10:50   2           AIR POLLUTION SPECIALIST WIL LIAMS:  Yeah.   
 
10:10:51   3  There's correct.  They're above that level.   
 
10:10:53   4           BOARD MEMBER BERG:  Okay.  T hank you.   
 
10:10:55   5           CHAIRPERSON NICHOLS:  Other Board comments?   
 
10:10:57   6           Yes, Mayor Loveridge.   
 
10:11:00   7           BOARD MEMBER LOVERIDGE:  Thi s is more a question  
 
10:11:01   8  than a comment.  But it is somewhat s tartling given what  
 
10:11:04   9  is before us that only two people -- three people here to  
 
10:11:07  10  testify today.   
 
10:11:10  11           I guess I would ask staff wh y is it?  This is  
 
10:11:13  12  important.  I know it's summer.  And is this going to come  
 
10:11:23  13  back in a more difficult way to the B oard?  But it is --  
 
10:11:27  14  given the discussion, it is interesti ng only there's two  
 
10:11:30  15  people here today.   
 
10:11:32  16           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:   
 
10:11:32  17  We've actually worked on this for two  years.  I think a  
 
10:11:35  18  lot of credit also goes to the regula ted community and to  
 
10:11:39  19  the environmental community.  Nobody got quite what they  
 
10:11:41  20  wanted in this regulation.  There wer e long hours done  
 
10:11:47  21  going out and looking at the faciliti es and understanding  
 
10:11:51  22  what's happening there.  There was a lot of conversation  
 
10:11:55  23  done on various elements.  There were  compromises made on  
 
10:12:00  24  all parts.  It was a long process.   
 
10:12:02  25           I can show you a couple of t he whip marks, but I  
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10:12:05   1  won't.   
 
10:12:06   2           So I think it's really a com plement to the  
 
10:12:09   3  regulated community, to the environme ntal community for  
 
10:12:12   4  working with us on it, and to the sta ff who put this  
 
10:12:17   5  together.   
 
10:12:20   6           BOARD MEMBER LOVERIDGE:  Let  me just offer my  
 
10:12:22   7  kudos to the three.   
 
10:12:26   8           CHAIRPERSON NICHOLS:  Thank you.   
 
10:12:28   9           Yes, Dr. Balmes.   
 
10:12:30  10           BOARD MEMBER BALMES:  Well, going back to our  
 
10:12:33  11  discussions prior to adopting the Sco ping Plan, we don't  
 
10:12:38  12  have a target for the industrial sect or, as I recall.  And  
 
10:12:43  13  Ms. Bailey's comments that 30 percent  of the greenhouse  
 
10:12:46  14  gas emissions come from the industria l sector I've always  
 
10:12:50  15  wondered why we don't.  And maybe som ebody from the staff  
 
10:12:53  16  could explain that to me, because we could actually tie  
 
10:12:58  17  results from these audits to a target  for the industrial  
 
10:13:03  18  sector in terms of metric tons.   
 
10:13:09  19           STATIONARY SOURCE DIVISION C HIEF COREY:  I'll go  
 
10:13:11  20  to part of that.   
 
10:13:12  21           One, back to the point the v ery large businesses  
 
10:13:16  22  that are subject to the programs, man y under the Cap and  
 
10:13:21  23  Trade Program.  So that ultimate reg in terms of  
 
10:13:23  24  continuing to lower emissions for tha t sector, that's one  
 
10:13:25  25  element.  There have been some focuse d targeted  
 
 
 
 
 
 
 
                            CALIFORNIA REPORTING, L LC                   
                                52 LONGWOOD DRIVE                       
                              SAN RAFAEL, CA  94901                      
                                 (415) 457-4417                         



                                                                     50 
10:13:29   1  regulations at the sector as well tha t have gotten to  
 
10:13:33   2  opportunities for further reductions.    
 
10:13:36   3           So the way I look at this is  this effort is  
 
10:13:39   4  complementary, particularly complemen tary to the cap and  
 
10:13:42   5  trade effort to further discover addi tional opportunities  
 
10:13:45   6  for reductions.  The characterization  is that they're not  
 
10:13:48   7  on the hopeful reductions.  They're u nder the cap and  
 
10:13:52   8  there's focused measures.  So they ar e part of the  
 
10:13:55   9  solution.  They've been called out ac cordingly. 
 
10:13:58  10           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:  Dan  
 
10:13:58  11  Donohoue. 
 
10:13:58  12           I just wanted to add a thing  on that.  As we went  
 
10:14:01  13  through the process and we looked at this, we looked at  
 
10:14:04  14  the opportunities.  Is there a possib ility to establish  
 
10:14:06  15  some requirement those things that we re cost effective  
 
10:14:08  16  would immediately be implemented shou ld we have some  
 
10:14:12  17  overall cap?   
 
10:14:13  18           The problem we kept coming u p with is we couldn't  
 
10:14:16  19  do that until we got this data.  So n ow we have a process  
 
10:14:20  20  where we're getting that data and we' re going to be able  
 
10:14:22  21  to much better not arbitrarily establ ish what those things  
 
10:14:27  22  should be and make sure their cost ef fectiveness, but that  
 
10:14:30  23  they're not out there and subject us to the potential for  
 
10:14:34  24  litigation and all that.   
 
10:14:36  25           So we've got the first step in the process  
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10:14:38   1  getting this information to figure ou t exactly what we  
 
10:14:40   2  need to do to follow up on your step.    
 
10:14:45   3           BOARD MEMBER BALMES:  I bet more people would  
 
10:14:46   4  show up if this --  
 
10:14:51   5           EMISSIONS ASSESSMENT BRANCH CHIEF DONOHOUE:  We  
 
10:14:52   6  can get more.   
 
10:14:55   7           CHAIRPERSON NICHOLS:  Okay.  Could I have a  
 
10:14:57   8  motion to approve this measure?   
 
10:15:00   9           Dr. Telles.   
 
10:15:03  10           BOARD MEMBER TELLES:  I just  have a little  
 
10:15:05  11  uneasiness.   
 
10:15:06  12           CHAIRPERSON NICHOLS:  Oh, th at wasn't a motion.   
 
10:15:07  13  All right.  Okay.   
 
10:15:09  14           BOARD MEMBER LOVERIDGE:  So moved.   
 
10:15:10  15           BOARD MEMBER YEAGER:  Second . 
 
10:15:10  16           CHAIRPERSON NICHOLS:  We hav e a motion and a  
 
10:15:11  17  second.  Okay.  Thank you.  Go ahead.    
 
10:15:15  18           BOARD MEMBER TELLES:  About this process, it  
 
10:15:17  19  seems to me that some of this is to a sk industry to come  
 
10:15:24  20  up with ideas on how to reduce greenh ouse gas emissions,  
 
10:15:30  21  which is a good goal.  That's what we 're here for.   
 
10:15:33  22           But I don't see the benefits  of having them jump  
 
10:15:36  23  through hoops and to kind of write a report and give it to  
 
10:15:42  24  you, because it's going to be driven primarily by the  
 
10:15:45  25  other regulations and cap and trade t hing which are  
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10:15:49   1  driving it more so than this.   
 
10:15:52   2           And this seems to me governm ent asking industry  
 
10:15:57   3  to do things which are really not nec essary because  
 
10:16:00   4  they're going to do them anyway becau se of other things  
 
10:16:03   5  which are coming down the line, espec ially the cap and  
 
10:16:07   6  trade thing.  And I would think that the industry knows  
 
10:16:11   7  their business better than the staff.   And there's going  
 
10:16:15   8  to be some processes coming up which will be probably new  
 
10:16:19   9  and be patented and don't even exist yet.  I don't think  
 
10:16:24  10  industry is going to be putting those  in a report, because  
 
10:16:27  11  it's proprietary information isn't ev en out there yet.  I  
 
10:16:31  12  just have a hard time seeing what the  real benefit of this  
 
10:16:35  13  is.  I don't know if the rest of you on the Board are  
 
10:16:38  14  feeling anything about government is stepping on a little  
 
10:16:42  15  bit too bureaucratic here. 
 
10:16:47  16           DEPUTY EXECUTIVE OFFICER FLE TCHER:  Well, I'll  
 
10:16:48  17  take a crack at that.   
 
10:16:49  18           One of the questions you ask ed earlier was the  
 
10:16:52  19  resources it was going to take us to implement this  
 
10:16:55  20  measure.  And I think one of our cons iderations here is  
 
10:16:59  21  that as part of our work under AB 32,  we have staff that  
 
10:17:03  22  are dedicated to each of these sector s.  So we do know a  
 
10:17:07  23  lot about these sectors.  We are in a  position to be able  
 
10:17:11  24  to evaluate the plans when they come in.  We do track new  
 
10:17:14  25  and innovative technologies as well a s the industry.  So  
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10:17:20   1  in the past, many of our regulations have been technology  
 
10:17:22   2  forcing because we have been on top o f the technologies.   
 
10:17:27   3           But I think that it is a goo d business practice  
 
10:17:29   4  what they're doing, which is I think one of the reasons  
 
10:17:33   5  why we haven't gotten a lot of commen ts.  These are things  
 
10:17:37   6  the industries ought to be looking at  for any number of  
 
10:17:40   7  reasons.   
 
10:17:41   8           We do have some responsibili ty under AB 32 to  
 
10:17:44   9  make a determination of what are the co-benefits of the  
 
10:17:46  10  actions that are taken and to look at  the local community  
 
10:17:49  11  impacts.  So one of the reasons that we're doing this is  
 
10:17:52  12  to really generate that sort of local  data.   
 
10:17:57  13           In the Cap and Trade Program  with trading and  
 
10:17:58  14  things of that nature, it's possible that the businesses  
 
10:18:02  15  would find -- that they may find that  participating in the  
 
10:18:06  16  market program is somewhat less expen sive than taking  
 
10:18:11  17  actions at their own facilities and t hat we have the  
 
10:18:15  18  potential to forgo any localized crit eria and toxic  
 
10:18:19  19  benefits from actions that would be t aken on site.   
 
10:18:22  20           So we're hoping through this  measure to get  
 
10:18:23  21  enough information to be able to real ly, as we said  
 
10:18:27  22  before, have the facilities realize t hat there are  
 
10:18:29  23  cost-effective reductions that maybe they hadn't thought  
 
10:18:33  24  about in the past as well as to provi de us with  
 
10:18:36  25  information that would look at the po tential criteria  
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10:18:40   1  toxic benefits that would have local community impacts,  
 
10:18:44   2  whereas GHG is more of a regional con sideration.  So  
 
10:18:48   3  that's why we think it's an important  measure to take  
 
10:18:51   4  here.   
 
10:18:52   5           CHAIRPERSON NICHOLS:  Dr. Ba lmes.   
 
10:18:53   6           BOARD MEMBER BALMES:  Well, I believe I had a  
 
10:18:55   7  little bit of a role in even having t his rule in the  
 
10:19:00   8  Scoping Plan, because I was expressin g concern to staff as  
 
10:19:05   9  they were briefing me prior to our ad opting the Scoping  
 
10:19:09  10  Plan about co-benefits in terms of re ducing toxic  
 
10:19:13  11  pollutants and criteria pollutant emi ssions.  And I felt  
 
10:19:16  12  much more reassured about adopting th e Scoping Plan after  
 
10:19:20  13  this proposed rule was put into the S coping Plan.   
 
10:19:26  14           So Dr. Telles, I agree on th e efficiency side of  
 
10:19:29  15  things that maybe we don't have to be  telling industry  
 
10:19:33  16  what's the best thing for them to be doing.  But on the  
 
10:19:38  17  potential co-benefits in terms of tox ic and criteria  
 
10:19:40  18  pollutants, I'm not so sure that's th e case.   
 
10:19:43  19           CHAIRPERSON NICHOLS:  If the re is no further  
 
10:19:44  20  questions or comments, I think we can  call the question.   
 
10:19:47  21  We do have a motion from Mayor Loveri dge and a second Mr.  
 
10:19:52  22  Supervisor Yeager.  All in favor, ple ase say aye. 
 
10:19:55  23           (Ayes) 
 
10:19:55  24           CHAIRPERSON NICHOLS:  Any op posed?   
 
10:20:00  25           Abstentions?   
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10:20:00   1           All right.  Thank you very m uch.   
 
10:20:12   2           We have a report on what's g oing on at the  
 
10:20:13   3  Western Climate Initiative, another A B 32 related item.   
 
10:20:19   4  This is a very interesting project.  It's not a new  
 
10:20:30   5  governmental entity.  It is an intere sting process in  
 
10:20:33   6  which a number of states and Canadian  provinces have been  
 
10:20:36   7  sharing information, collaborating on  analyses, and trying  
 
10:20:38   8  to develop policy initiatives togethe r, sharing  
 
10:20:42   9  information about how best to reduce greenhouse gas  
 
10:20:46  10  emissions.   
 
10:20:47  11           And our lead on this effort has been Michael  
 
10:20:52  12  Gibbs from Cal/EPA and his support he re, his wingman is  
 
10:21:02  13  Kevin Kennedy, the head of our Office  of Climate Change.   
 
10:21:07  14  And the two of them are going to give  us an update on  
 
10:21:10  15  what's going on at the Western Climat e Initiative.  So  
 
10:21:13  16  welcome.   
 
10:21:20  17           Do you want to introduce thi s item?   
 
10:21:22  18           EXECUTIVE OFFICER GOLDSTENE:   Well, you did such  
 
10:21:23  19  a good job.   
 
10:21:26  20           By working as a region, the WCI hopes to develop  
 
10:21:29  21  and demonstrate effective strategies to achieve greenhouse  
 
10:21:32  22  gas emission reductions.   
 
10:21:34  23           Since 2007, members of ARB s taff have  
 
10:21:37  24  participated in this highly valuable regional  
 
10:21:40  25  collaboration alongside staff from th e California Public  
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10:21:42   1  Utilities Commission, Energy Commissi on, and the Attorney  
 
10:21:46   2  General's Office.   
 
10:21:48   3           Throughout, the California E nvironmental  
 
10:21:49   4  Protection Agency has led California' s input to this  
 
10:21:52   5  effort and coordinated the work of Ca lifornia's  
 
10:21:56   6  representatives.   
 
10:21:58   7           Michael Gibbs, Deputy Secret ary for Climate  
 
10:22:00   8  Change at Cal/EPA, is here today to u pdate the Board on  
 
10:22:03   9  efforts of the WCI.  He is the lead d eputy for Cal/EPA's  
 
10:22:09  10  climate change initiatives and serves  currently as  
 
10:22:11  11  co-chair of the WCI.   
 
10:22:13  12           Michael.   
 
10:22:16  13           (Thereupon an overhead prese ntation was  
 
10:22:16  14           presented as follows.) 
 
10:22:17  15           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  Thank  
 
10:22:17  16  you very much.   
 
10:22:17  17           And good morning, Madam Chai rman and members of  
 
10:22:19  18  the Board.   
 
10:22:20  19           It's my pleasure to be here this morning to give  
 
10:22:23  20  you an update on the Western Climate Initiative.  I do  
 
10:22:27  21  have a brief presentation, and then I 'll be happy to take  
 
10:22:30  22  any questions and comments.   
 
10:22:32  23           It has been my privilege to help represent  
 
10:22:35  24  California to the Western Climate Ini tiative, or WCI.   
 
10:22:39  25  California is also represented by Dr.  Kennedy here from  
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10:22:43   1  the Office of Climate Change, and Exe cutive Officer  
 
10:22:45   2  Goldstene.   
 
10:22:46   3           And as Mr. Goldstene has ind icated, the ARB staff  
 
10:22:51   4  along with staff of other agencies ha ve helped to support  
 
10:22:56   5  the Western Climate Initiative.   
 
10:22:57   6           Next slide.   
 
10:22:59   7                            --o0o-- 
 
10:22:59   8           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  The  
 
10:23:01   9  WCI is a collaboration of states and provinces who are  
 
10:23:05  10  jointly developing recommendations fo r our climate  
 
10:23:09  11  program.  The initiative was started in 2007 with a  
 
10:23:13  12  Memorandum of Understanding signed by  five Governors and  
 
10:23:16  13  was since expanded to a total of seve n states and four  
 
10:23:21  14  Canada provinces.   
 
10:23:22  15           We also have a set of observ ers who are listed  
 
10:23:25  16  here and who can and in some cases do  participate in the  
 
10:23:29  17  discussions and in the work, but it i s the partners who  
 
10:23:33  18  actually make the recommendations.   
 
10:23:36  19           As is the case with these ty pes of projects,  
 
10:23:39  20  there have often been comments about the level of  
 
10:23:43  21  participation from various states and  provinces.  And I  
 
10:23:46  22  just wanted to make sure everyone was  aware that all  
 
10:23:48  23  eleven partners in the program in the  initiative are  
 
10:23:52  24  actively engaged in the process.   
 
10:23:55  25           There have been some media r eports recently about  
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10:23:58   1  Arizona and their participation.  The ir Governor's  
 
10:24:02   2  Executive Order directed them to stay  in the Western  
 
10:24:05   3  Climate Initiative.  And they have do ne that and they  
 
10:24:08   4  remain actively engaged in the discus sions, although they  
 
10:24:11   5  have said they will not be starting a  Cap and Trade  
 
10:24:14   6  Program in 2012.  I'll speak more abo ut cap and trade in a  
 
10:24:18   7  moment.   
 
10:24:19   8                            --o0o-- 
 
10:24:19   9           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  On  
 
10:24:19  10  the next slide, we just have a map he re.  The partners are  
 
10:24:23  11  in green and the observers are in blu e.   
 
10:24:26  12           And on the left-hand side of  the chart here, we  
 
10:24:29  13  see some statistics about the seven s tates and four  
 
10:24:31  14  partners and the portion of the popul ation and economy  
 
10:24:36  15  that is covered by these partners in their respective  
 
10:24:40  16  countries of the United States and Ca nada.   
 
10:24:43  17           I think one of the things of  note here is that  
 
10:24:44  18  the four Canada provinces, in fact, r epresent more than  
 
10:24:49  19  three-quarters of the population and economy in country of  
 
10:24:55  20  Canada.  As a consequence, represents  the overwhelming  
 
10:25:00  21  majority of Canada.   
 
10:25:03  22                            --o0o-- 
 
10:25:03  23           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  On  
 
10:25:03  24  the next slide, I include a quote her e, some material from  
 
10:25:07  25  the Global Warming Solutions Act, AB 32, which directs  
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10:25:12   1  international and regional work.  Thi s section includes  
 
10:25:16   2  direction to -- and I'll quote here f rom the last part,  
 
10:25:19   3  "to facilitate the development of int egrated and  
 
10:25:22   4  cost-effective regional, national, an d international  
 
10:25:25   5  greenhouse gas reduction programs."  So the WCI is one of  
 
10:25:29   6  the activities that is underway in su pport of this  
 
10:25:33   7  requirement of AB 32.   
 
10:25:37   8                            --o0o-- 
 
10:25:37   9           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  The  
 
10:25:38  10  Memorandum of Understanding specifies  the scope of the  
 
10:25:41  11  initiative specifically defined in th e MOU to identify,  
 
10:25:46  12  evaluate, and implement ways to reduc e greenhouse gas  
 
10:25:51  13  emissions collectively and to achieve  related co-benefits.   
 
10:25:54  14  The specific outputs or deliverables from the Initiative  
 
10:25:58  15  include:  Setting a regional emission s reduction goal  
 
10:26:00  16  which has been done; join a multi-sta te greenhouse gas  
 
10:26:06  17  registry, which has been completed; a nd to design a  
 
10:26:09  18  regional multi-sector market-based me chanism, which has  
 
10:26:13  19  taken the form of recommendations for  a Cap and Trade  
 
10:26:16  20  Program.   
 
10:26:19  21           In addition to those outputs , the Memorandum  
 
10:26:21  22  specifies the group to work jointly t o promote clean and  
 
10:26:25  23  renewable energy, increase energy eff iciency, advocate for  
 
10:26:29  24  regional and national climate policie s, and to identify  
 
10:26:32  25  measures to adapt the climate changes .  These activities  
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10:26:35   1  are currently ongoing in the WCI.   
 
10:26:38   2                            --o0o-- 
 
10:26:38   3           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  On  
 
10:26:39   4  the next slide, I list several of the  benefits of  
 
10:26:41   5  collaboration which I think have born e out to be true as  
 
10:26:45   6  we've worked through this project.   
 
10:26:47   7           Developing a regional Cap an d Trade Program  
 
10:26:50   8  results in larger total emissions red uctions, reduces  
 
10:26:54   9  overall cost to the program, and redu ces the risk of  
 
10:26:57  10  leakage of jobs and emissions by crea ting a larger region.   
 
10:27:02  11           Coordinating on the broader climate program  
 
10:27:04  12  creates a larger marketplace for low carbon technologies.   
 
10:27:08  13           And finally, I listed here i ncreased influence on  
 
10:27:10  14  federal and international efforts.  I  think this is  
 
10:27:12  15  particularly noteworthy because the i nitiative as a group  
 
10:27:16  16  has shared perspectives with our fede ral governments in  
 
10:27:20  17  the United States and Canada, includi ng commenting on U.S.  
 
10:27:25  18  EPA proposed regulations, commenting on legislative  
 
10:27:27  19  proposals in Congress, and including briefing Congress on  
 
10:27:30  20  the hill last year.  So when we are a ble to speak as a  
 
10:27:34  21  group from such a diverse set of stat es, it enhances our  
 
10:27:38  22  influence on our federal governments.    
 
10:27:42  23           A few of the outputs as I've  mentioned on the  
 
10:27:44  24  next slide --  
 
10:27:45  25                            --o0o-- 
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10:27:45   1           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  The  
 
10:27:46   2  goal is 15 percent reduction below 20 05 levels by 2020.   
 
10:27:53   3  This is the sum of the WCI partners' individual goals  
 
10:27:55   4  which each has adopted the goals econ omy wide and is to be  
 
10:28:00   5  achieved not solely by cap and trade,  but cap and trade  
 
10:28:03   6  with other policies similar to approa ch that's been taking  
 
10:28:06   7  here in the Scoping Plan.   
 
10:28:08   8           The goal realizes the need f or greater long-term  
 
10:28:11   9  reductions.  The goal that's been ado pted in WCI is  
 
10:28:14  10  approximately the same as included in  the California's AB  
 
10:28:17  11  32 2020 emissions target, which is to  return to 1990  
 
10:28:22  12  levels.  Turns out when you do the ma th, a 15 percent  
 
10:28:24  13  reduction below 2005 levels for the W CI partners is a  
 
10:28:29  14  return to approximately 1990 levels.  So they're quite  
 
10:28:32  15  consistent.   
 
10:28:34  16                            --o0o-- 
 
10:28:34  17           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  On  
 
10:28:34  18  next slide, I report on the status of  the work on the Cap  
 
10:28:39  19  and Trade Program design.  Through a very open and  
 
10:28:40  20  transparent process, the WCI has held  public meetings,  
 
10:28:44  21  written white papers, developed recom mendations that were  
 
10:28:48  22  in draft, and then final recommendati ons, held stakeholder  
 
10:28:52  23  meetings and conference calls, all cr eating a literature  
 
10:28:57  24  on the issues and perspectives necess ary to develop a set  
 
10:29:00  25  of recommendations for Cap and Trade Program.   
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10:29:04   1           All this work is informed by  the ARB staff  
 
10:29:07   2  deliberations who worked on various a spects, along with  
 
10:29:11   3  the staff of the other agencies that Executive Officer  
 
10:29:15   4  Goldstene mentioned.   
 
10:29:17   5           And in September of 2008, th ere was a milestone  
 
10:29:20   6  achieved in WCI when it released a se t of policy  
 
10:29:25   7  recommendations for the program outli ning the broad  
 
10:29:29   8  objectives and the policy outlines fo r how the program  
 
10:29:32   9  would come into being.  And just this  month in about a  
 
10:29:35  10  week or so, the initiative will be re leasing a more  
 
10:29:39  11  detailed set of recommendations addre ssing the topics that  
 
10:29:42  12  are listed here in bullet form.   
 
10:29:45  13           These recommendations will f orm a road map really  
 
10:29:48  14  for the jurisdictions to use in devel oping our individual  
 
10:29:51  15  programs.  The recommendations from t he WCI are then able  
 
10:29:59  16  to be used by each of the jurisdictio ns to look at what  
 
10:30:02  17  works best for them and to adopt the program individually  
 
10:30:08  18  in each of the jurisdictions.   
 
10:30:10  19           There's five partners curren tly using their  
 
10:30:12  20  authority to write regulations to mov e forward with the  
 
10:30:15  21  program.  The five partners represent  about 70 percent of  
 
10:30:22  22  the emissions in WCI.  So although th e actual adoption of  
 
10:30:25  23  the program in each of the jurisdicti ons may vary slightly  
 
10:30:28  24  from the actual details that are put forward by WCI, the  
 
10:30:33  25  expectation is that we'll be able to stay with the core  
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10:30:36   1  principles of the program and enable the individual  
 
10:30:38   2  programs and the jurisdictions to lin k together to create  
 
10:30:41   3  a link to regional programs.   
 
10:30:44   4           One of the recent milestones  also achieved in WCI  
 
10:30:47   5  on the next slide --  
 
10:30:49   6                            --o0o-- 
 
10:30:49   7           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  --  
 
10:30:49   8  was the release of an updated economi c analysis of the  
 
10:30:52   9  program.  The original economic analy sis was produced in  
 
10:30:56  10  2008.  The update incorporates a vari ety of improvements  
 
10:30:59  11  and updates that were recommended by stakeholders.  And  
 
10:31:02  12  the results continue to show that the  WCI program can  
 
10:31:06  13  reduce emissions with very modest sav ings to the economy.   
 
10:31:10  14  The savings were estimated at two-ten ths of one percent of  
 
10:31:14  15  GDP.  Basically, a wash in terms of w hat the costs and  
 
10:31:18  16  savings may be.   
 
10:31:21  17           A variety of sensitivity ana lysis was performed.   
 
10:31:23  18  In some cases, the costs are a little  higher.  In some  
 
10:31:26  19  cases, the savings were higher.  But overall, the impacts  
 
10:31:29  20  are quite modest.   
 
10:31:31  21           The analysis includes polici es that are  
 
10:31:33  22  implemented with cap and trade and sh ow they help reduce  
 
10:31:39  23  emissions and limit cost.  And overal l, the study has  
 
10:31:42  24  results that are similar to the ARB s tudy that was  
 
10:31:44  25  presented to the Board here in March.   And a couple of  
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10:31:48   1  those conclusions or findings include  that complementary  
 
10:31:52   2  policies are important.  They help re duce emissions and  
 
10:31:55   3  reduce costs.  That compliance flexib ility is important.   
 
10:31:59   4  In particular, the banking of allowan ces or the ability to  
 
10:32:05   5  save allowances and use them in the f uture, as well as a  
 
10:32:06   6  limited number of offsets used for co mpliance.   
 
10:32:11   7                            --o0o-- 
 
10:32:11   8           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  There  
 
10:32:12   9  is a graph that shows the reference c ase of emissions in  
 
10:32:15  10  terms of percent change from 2005.  T he reductions in  
 
10:32:18  11  emissions that are estimated due to t he program, including  
 
10:32:22  12  breaking out those reductions in term s of reductions from  
 
10:32:24  13  capped sectors and emissions reductio ns from offsets.  You  
 
10:32:29  14  recall I said that the emissions redu ction goal was a 15  
 
10:32:31  15  percent reduction, and you'll see her e that we don't quite  
 
10:32:34  16  get there in this graph.  On the next  page --  
 
10:32:37  17                            --o0o-- 
 
10:32:37  18           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  -- I  
 
10:32:38  19  explained what that is.  That is ther e's extra early  
 
10:32:41  20  compliance in the program which enabl es allowances to be  
 
10:32:45  21  saved early and then used later.  So that gives us faster  
 
10:32:47  22  emission reductions early and a littl e bit less emissions  
 
10:32:52  23  reductions later.   
 
10:32:53  24           On this slide, the blue line  shows what the  
 
10:32:55  25  program cap would actually require in  terms of emissions.   
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10:32:57   1  And the red line shows what the analy sis estimated in  
 
10:33:01   2  terms of how the industries would res pond.  And you see  
 
10:33:04   3  that early on the emissions are less than what's required.   
 
10:33:07   4  So there's extra reductions over comp liance.  And then  
 
10:33:11   5  those allowances are saved for later,  and there is a  
 
10:33:14   6  little bit less reduction later.  Thi s basic flexibility  
 
10:33:18   7  reduces the cost of complying with th e program.   
 
10:33:23   8                            --o0o-- 
 
10:33:23   9           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  The  
 
10:33:24  10  next slide shows a pie chart showing the emissions  
 
10:33:27  11  reductions achieved in each of the se ctors.  These are the  
 
10:33:30  12  emissions reductions relative to the reference case.   
 
10:33:34  13           Some might ask why there's r elatively modest  
 
10:33:35  14  emissions reductions in the passenger  vehicle section  
 
10:33:39  15  you'll see here.  That's because the vehicle standards,  
 
10:33:42  16  the so-called Pavley requirements, ar e included in the  
 
10:33:45  17  reference case.  So those are already  included.  And these  
 
10:33:47  18  are additional emissions reductions b elow that, so we  
 
10:33:51  19  don't double count them here.  Those are already included  
 
10:33:53  20  in the reference case.   
 
10:33:56  21                            --o0o-- 
 
10:33:56  22           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  On  
 
10:33:56  23  the next slide, I just wanted to emph asize a couple of  
 
10:33:59  24  findings of the analysis and again sa y that allowance  
 
10:34:02  25  banking and offsets are important fle xibility mechanisms  
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10:34:05   1  along with others in the program.  Co mplementary policies  
 
10:34:08   2  are estimated to be significant and a re important.   
 
10:34:12   3           And finally, that adaptabili ty to changing  
 
10:34:14   4  conditions appears to be important.  It isn't always the  
 
10:34:17   5  case that everything works out exactl y as we expect.  And  
 
10:34:20   6  some conditions can occur where costs  are higher than we  
 
10:34:23   7  expect or costs are lower than we exp ect and having the  
 
10:34:26   8  ability to adapt when those things oc cur is important.   
 
10:34:30   9                            --o0o-- 
 
10:34:30  10           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  So  
 
10:34:31  11  just wrapping up here the presentatio n, the ongoing  
 
10:34:35  12  activity is continuing to develop rec ommendations for the  
 
10:34:39  13  details to implement the program, con tinuing to evaluate  
 
10:34:44  14  complementary policies, working close ly with stakeholders  
 
10:34:48  15  to get review and comments on the act ivities.   
 
10:34:51  16           And I think also importantly  are discussions that  
 
10:34:53  17  we've initiated with the other region al initiatives in  
 
10:34:57  18  North American, the Regional Greenhou se Gas Initiative,  
 
10:35:01  19  which is up and running, and the Midw est Greenhouse Gas  
 
10:35:05  20  Reduction Accord.   
 
10:35:06  21           Talking about our common int erests and looking at  
 
10:35:08  22  several issues, one of which is defin ing criteria to  
 
10:35:12  23  assure that offsets that are used acr oss these programs  
 
10:35:15  24  are all of high quality and that coul d be recognized as  
 
10:35:20  25  such across all the programs.  The th ree groups have  
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10:35:23   1  already issued a paper together on of fset quality which we  
 
10:35:28   2  find is gaining some traction and inf luence in the  
 
10:35:33   3  national debate on how to develop an offset program.   
 
10:35:37   4           Finally, the WCI remains in discussions with our  
 
10:35:42   5  federal governments, both the U.S. EP A and Environment  
 
10:35:45   6  Canada.  Both USA and Environment Can ada participate in  
 
10:35:51   7  our WCI meetings as well.   
 
10:35:53   8                            --o0o-- 
 
10:35:53   9           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  So on  
 
10:35:54  10  the last slide, just for more informa tion, of course, WCI  
 
10:35:57  11  has a website at which we can see all  the WCI partner  
 
10:36:01  12  representative information, all the d ocuments and  
 
10:36:04  13  stakeholders comments and a list serv e that's available  
 
10:36:07  14  for announcements.   
 
10:36:10  15           So I'm happy to take any que stions or comments at  
 
10:36:11  16  this time.  Thank you.   
 
10:36:12  17           CHAIRPERSON NICHOLS:  Thank you very much.   
 
10:36:13  18           I just wanted to comment, be cause this is a  
 
10:36:16  19  somewhat unusual process.  I guess I had some experience  
 
10:36:21  20  with it when I was at U.S. EPA and gr oups of states would  
 
10:36:24  21  get together at the regional level wi thout any specific  
 
10:36:27  22  mandate to do so, but with the common  agreement that they  
 
10:36:31  23  wanted to work together on a project.    
 
10:36:35  24           WCI doesn't have any legal s tatus.  The people  
 
10:36:38  25  who participate are there voluntarily .  They are high  
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10:36:41   1  level political appointees, such as y ourself, or very  
 
10:36:46   2  senior technical staff in the agencie s that are involved.   
 
10:36:50   3  And clearly, they have continued in t his effort over time,  
 
10:36:55   4  because they share a common concern a bout trying to  
 
10:36:59   5  develop really strong and viable clim ate protection  
 
10:37:05   6  programs.  And they're now at the poi nt where they're  
 
10:37:08   7  putting forth some very specific reco mmendations and  
 
10:37:10   8  hoping to get some reaction from thei r government entities  
 
10:37:17   9  and to try to move the process forwar d.   
 
10:37:21  10           If we are successful at the level of the  
 
10:37:25  11  United States government in producing  a climate program,  
 
10:37:30  12  it will be very largely due to the ef forts of the states  
 
10:37:34  13  like WCI and RGGI and the other group s that have come  
 
10:37:39  14  together and just done so much of the  raw work that has to  
 
10:37:44  15  be done to develop these kinds of com plicated programs.   
 
10:37:49  16           So I'm just really impressed  by what WCI has been  
 
10:37:55  17  able to produce so far and the level of thinking and the  
 
10:37:59  18  level of agreement that has been hamm ered out.  These are  
 
10:38:03  19  not easy things to bring together.  A nd so it's going to  
 
10:38:08  20  be very interesting to see if it prec edes on to the next  
 
10:38:11  21  step, given the fact that, you know, there is elections  
 
10:38:14  22  going on, certainly in this country.  And there will be  
 
10:38:17  23  changes at the top of all states, inc luding this one, you  
 
10:38:22  24  know, whether something like this can  proceed.  But it  
 
10:38:26  25  seems there's a lot of weight behind it.  And I think  
 
 
 
 
 
 
 
                            CALIFORNIA REPORTING, L LC                   
                                52 LONGWOOD DRIVE                       
                              SAN RAFAEL, CA  94901                      
                                 (415) 457-4417                         



                                                                     69 
10:38:32   1  whatever happens, the products that t hey're putting out  
 
10:38:36   2  are going to get serious attention an d have influence  
 
10:38:40   3  going forward.   
 
10:38:42   4           So I just thought it could b e interesting for the  
 
10:38:46   5  Board members to get a glimpse of all  of this that we're  
 
10:38:48   6  helping to support with our staff.   
 
10:38:53   7           I guess the question of reso urces always comes up  
 
10:38:55   8  in situations like this.  How has thi s effort been funded?   
 
10:38:59   9  Because there's obviously been a lot of work that's gone  
 
10:39:02  10  into it.   
 
10:39:06  11           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  Sure.   
 
10:39:07  12  Thank you for the question.   
 
10:39:08  13           There's a couple different a spects of the work of  
 
10:39:11  14  WCI that require resources.  Most of the actual technical  
 
10:39:14  15  work is done by staff from the differ ent states and  
 
10:39:18  16  provinces.   
 
10:39:21  17           In California, as we mention ed, we've had staff  
 
10:39:23  18  from the Air Resources Board, the Pub lic Utilities  
 
10:39:26  19  Commission, the Energy Commission, an d the Attorney  
 
10:39:28  20  General's Office all providing their expertise as part of  
 
10:39:32  21  the work.   
 
10:39:35  22           And I would say that's the m ajority of the  
 
10:39:38  23  resources that go into the effort is the technical  
 
10:39:40  24  expertise from the staffs from all th e states and  
 
10:39:43  25  provinces, each of which seem to brin g their own unique  
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10:39:47   1  capabilities and contributions to tha t discussion.   
 
10:39:52   2           In addition, we have had som e consultants and  
 
10:39:55   3  experts brought on under contract thr ough our project  
 
10:39:59   4  manager who happens to reside at the Western Governors  
 
10:40:03   5  Association.  So the funding for that  comes in part from  
 
10:40:09   6  voluntary funding that comes from aga in each of the states  
 
10:40:12   7  and provinces that have put money ess entially into that  
 
10:40:15   8  pot to enable to fund those things.  But also from some  
 
10:40:20   9  foundations that have funded specific  projects and  
 
10:40:23  10  specific things that we've done, incl uding I would say the  
 
10:40:26  11  most significant pot of funding comin g to support the  
 
10:40:31  12  economic analysis, which was not surp risingly a large  
 
10:40:34  13  technical piece of work that we used a contractor for that  
 
10:40:39  14  had some models that we're able to ap ply here.  And that  
 
10:40:42  15  money came from foundations.   
 
10:40:44  16           So it's been a variety of so urces.  And we really  
 
10:40:46  17  appreciate all the support that has g one into that and  
 
10:40:50  18  enabled the work to proceed.   
 
10:40:52  19           CHAIRPERSON NICHOLS:  Thank you.   
 
10:40:53  20           We do have one person who si gned up to speak to  
 
10:40:56  21  us on this item, and that's Derrick W alker from the  
 
10:41:00  22  Environmental Defense Fund.   
 
10:41:06  23           Good morning, Derrick.   
 
10:41:08  24           MR. WALKER:  Good morning, C hair Nichols and  
 
10:41:09  25  members of the Board.    
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10:41:10   1           I couldn't say it any better  than the Chair just  
 
10:41:12   2  said about the importance of the WCI.   But I wanted to  
 
10:41:15   3  reinforce it as a stakeholder that's been working on WCI  
 
10:41:19   4  issues with Michael, Kevin and others  since the very  
 
10:41:22   5  beginning back in 2008.  This is a qu intessential example  
 
10:41:26   6  of California's leadership magnifying  itself across the  
 
10:41:29   7  region and having an impact on the di scussions that are  
 
10:41:32   8  occurring nationally here in the U.S.  and in Canada, as  
 
10:41:36   9  well as I've been with some of the me mbers of the  
 
10:41:38  10  administration at some of the interna tional meetings the  
 
10:41:42  11  UN meetings, and the WCI is a topic o f interest there.   
 
10:41:46  12           I think there's great econom ies of scale.  I  
 
10:41:48  13  think there's great opportunities to share knowledge and  
 
10:41:51  14  technology, especially on things like  the electricity  
 
10:41:53  15  sector where we share a common transm ission system with  
 
10:41:57  16  other western states.  I think there is great synergies,  
 
10:42:00  17  and just both the dialogue and some o f the commitments  
 
10:42:03  18  that have been discussed with the Wes tern Climate  
 
10:42:05  19  Initiative are absolutely critical.   
 
10:42:07  20           So I would urge the Board to  remain attentive and  
 
10:42:10  21  supportive to this important program.   And thank you for  
 
10:42:13  22  your attention.   
 
10:42:14  23           CHAIRPERSON NICHOLS:  Thank you very much.   
 
10:42:17  24           Okay.  Any other questions o r comments by members  
 
10:42:20  25  of the Board?  Yes.   
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10:42:31   1           BOARD MEMBER LOVERIDGE:  One  just very, very  
 
10:42:33   2  quick question.   
 
10:42:35   3           Slide 12, help me out on wha t the reference  
 
10:42:40   4  cases -- you mentioned it, but it has  no reference.  So I  
 
10:42:44   5  was trying to figure out what the --  
 
10:42:48   6           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  Sure.   
 
10:42:48   7  Thank you very much, Mayor, for the q uestion.   
 
10:42:51   8           The reference case -- actual ly, I think it's  
 
10:42:53   9  perhaps shown on the slides before.  Backwards.  Is that  
 
10:42:59  10  the reference case you're referring t o?   
 
10:43:02  11           BOARD MEMBER LOVERIDGE:  On slide 12, it says  
 
10:43:04  12  "share reductions below reference cas e." 
 
10:43:08  13           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  On  
 
10:43:08  14  the pie chart.   
 
10:43:09  15           These are all emissions redu ctions below what is  
 
10:43:13  16  called in this economic analysis type  of modeling exercise  
 
10:43:16  17  a reference case, which is the case o f what would happen  
 
10:43:19  18  without your policies in place.  And the reference case in  
 
10:43:22  19  this example includes several policie s that are considered  
 
10:43:27  20  settled, that they're in place.  So t hey're part of the  
 
10:43:31  21  existing environment of policy you mi ght say, and now  
 
10:43:34  22  we're looking at what we might do to go beyond that.   
 
10:43:38  23           So in this example, the Pavl ey regulations are  
 
10:43:40  24  considered part of the reference case .  They're already in  
 
10:43:43  25  place, and all their impacts are alre ady considered.  So  
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10:43:46   1  these changes here that we see, for e xample, the ten  
 
10:43:49   2  percent reduction in passenger, does not reflect the  
 
10:43:53   3  emissions reductions associated with Pavley because those  
 
10:43:56   4  are already counted.  So we would not  count them again.   
 
10:44:01   5           CHAIRPERSON NICHOLS:  Questi on, Ms. D'Adamo and  
 
10:44:03   6  then Dr. Telles.   
 
10:44:05   7           BOARD MEMBER D'ADAMO:  If we  could go to slide 3.   
 
10:44:08   8  I just want to get a sense of who's l eft out there.  If we  
 
10:44:13   9  were to combine RGGI and WCI, what pa rt of the country?   
 
10:44:24  10  Is it just the middle part of the cou ntry that's left out  
 
10:44:27  11  of the picture?  And what's being don e on east and west  
 
10:44:30  12  coast to expand membership so that th e entire country is  
 
10:44:35  13  covered?   
 
10:44:38  14           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:   
 
10:44:38  15  Right.  As I mentioned, there's three  initiatives that are  
 
10:44:41  16  active in the United States -- well, in North America  
 
10:44:44  17  really.  RGGI, which is the northeast  has ten states, and  
 
10:44:47  18  they cover from Maine down to Marylan d, not including  
 
10:44:52  19  Pennsylvania.  I can list them if you 'd like:   
 
10:44:55  20  Connecticut, Delaware, Maine, Marylan d, Massachusetts, New  
 
10:45:00  21  Jersey, New York, New Hampshire, Rhod e Island and Vermont.   
 
10:45:03  22  That covers the northeast.   
 
10:45:06  23           The midwest has assembled a group to develop a  
 
10:45:08  24  proposed Cap and Trade Program.  They 're not starting  
 
10:45:12  25  their program right now, but have put  out a specific set  
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10:45:17   1  of design recommendations.  That incl udes six states and  
 
10:45:19   2  one Canadian province:  Iowa, Illinoi s, Kansas, Michigan,  
 
10:45:26   3  Minnesota, and Wisconsin.  And then M anitoba also  
 
10:45:30   4  participates there as well with WCI.  So that is really  
 
10:45:32   5  the upper midwest.   
 
10:45:33   6           What's not currently to the best of my knowledge  
 
10:45:37   7  included in a regional initiative of this type is the  
 
10:45:40   8  southeast and moving over into the so uth.   
 
10:45:47   9           CHAIRPERSON NICHOLS:  So at one point there was a  
 
10:45:49  10  group of southeastern governors that were talking about  
 
10:45:53  11  pulling together some form of regiona l initiative.  But I  
 
10:45:56  12  think various distractions have taken  away the energy  
 
10:46:00  13  behind that.   
 
10:46:02  14           BOARD MEMBER D'ADAMO:  Is th ere any effort by  
 
10:46:06  15  RGGI or the upper midwest to move int o that territory,  
 
10:46:10  16  help organize them somehow? 
 
10:46:13  17           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  Well,  
 
10:46:14  18  I can't speak about all the discussio ns and RGGI and the  
 
10:46:17  19  midwest.   
 
10:46:18  20           What I can say is in the Wes tern Climate  
 
10:46:21  21  Initiative, which although it's still  called western, if  
 
10:46:24  22  we look at the map, we go all the way  to eastern Canada.   
 
10:46:26  23  We have continued to reach out and to  try to expand our  
 
10:46:30  24  membership, including into the midwes t and south.  And one  
 
10:46:36  25  of the things we're working on now is  as we put out our  
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10:46:40   1  recommendations on cap and trade, foc using on other  
 
10:46:42   2  elements of our comprehensive program , particularly around  
 
10:46:45   3  the other policies, and trying to exp and the partnership  
 
10:46:48   4  around those things, around energy ef ficiency, renewable  
 
10:46:53   5  energy, and other things that really help in a whole  
 
10:46:58   6  variety of ways.  And we're hopeful w e'd be able to expand  
 
10:47:02   7  the partnership.  And that may be one  avenue for expanding  
 
10:47:07   8  in that direction.   
 
10:47:10   9           BOARD MEMBER D'ADAMO:  Thank  you.   
 
10:47:11  10           CHAIRPERSON NICHOLS:  Sorry.   Dr. Telles.   
 
10:47:12  11           BOARD MEMBER TELLES:  Thank you.   
 
10:47:14  12           I had a few questions about the goals.  The WCI  
 
10:47:23  13  represents it looks like two-thirds o f -- California  
 
10:47:29  14  representatives about two-thirds of t he population in the  
 
10:47:33  15  Western Climate Initiative.  What is the difference in  
 
10:47:39  16  goals set by each state?   
 
10:47:41  17           When I was reviewing the ren ewable portfolio  
 
10:47:44  18  standard information, there was quite  a bit of difference  
 
10:47:46  19  in renewable portfolio standards in t he states which are  
 
10:47:49  20  members.  And California has a certai n goal.  And what is  
 
10:47:55  21  the actual goals by the other states?  
 
10:47:59  22           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:   
 
10:47:59  23  Thanks.   
 
10:48:00  24           I don't actually know them a ll off the top of my  
 
10:48:02  25  head.  Each of the states and provinc es has adopted a  
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10:48:05   1  specific goal for the economy-wide em issions reductions by  
 
10:48:09   2  2020.  Some are more stringent or sig nificant than  
 
10:48:14   3  California has adopted.  For example,  the state of  
 
10:48:18   4  Washington has in their statute an em issions goal to  
 
10:48:22   5  reduce emissions by 2020 to 10 percen t below 1990 levels,  
 
10:48:28   6  whereas our goal is to return to 1990  levels.  So that's  
 
10:48:32   7  more stringent.   
 
10:48:34   8           Similarly, British Columbia' s goal I think is the  
 
10:48:36   9  most ambitious among the WCI partners , which is a 30  
 
10:48:40  10  percent reduction below 1990 levels.  Plus, they have  
 
10:48:43  11  additional goals, such as carbon neut ral government  
 
10:48:46  12  operations by 2012 I think it is.  So  there is a range.   
 
10:48:53  13           New Mexico's goal, my recoll ection, is more  
 
10:48:55  14  similar to ours, 1990 -- return to 19 90 emissions by 2020.   
 
10:49:02  15  So there is a range.   
 
10:49:04  16           When we added them all up to  create the regional  
 
10:49:08  17  goal, it turned out to be approximate ly California's goal  
 
10:49:11  18  in part because actually across all o f WCI California is  
 
10:49:16  19  about 40 percent of the total in term s of emissions.  So  
 
10:49:20  20  we were influential in that calculati on, but nonetheless,  
 
10:49:25  21  some were more and some were less.   
 
10:49:28  22           BOARD MEMBER TELLES:  Anothe r question.  Do any  
 
10:49:29  23  of the other states have a Cap and Tr ade Program that's  
 
10:49:33  24  ready to launch? 
 
10:49:35  25           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  As I  
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10:49:35   1  mentioned, there's five partners, inc luding California,  
 
10:49:38   2  that are currently writing regulation s to launch the  
 
10:49:41   3  program in 20120.  These five are:  Q uebec, Ontario,  
 
10:49:45   4  British Columbia, and New Mexico -- N ew Mexico recently  
 
10:49:49   5  published their draft regulations sim ilar to what we've  
 
10:49:51   6  done here in California for their Cap  and Trade Program.   
 
10:49:55   7  Those five partners represent about 7 0 percent of the  
 
10:49:59   8  total emissions in WCI.  Again, Calif ornia being the  
 
10:50:02   9  largest among them.   
 
10:50:04  10           And just to provide some per spective, those  
 
10:50:07  11  emissions of those five partners in a  Cap and Trade  
 
10:50:11  12  Program would be about three times th e size of RGGI.  So  
 
10:50:15  13  the emissions that would be covered i n those five partners  
 
10:50:18  14  would be about three times the size o f the emissions  
 
10:50:20  15  covered in the RGGI program.   
 
10:50:22  16           CHAIRPERSON NICHOLS:  Michae l, I think there is  
 
10:50:23  17  an update on British Columbia in term s of their moving  
 
10:50:26  18  forward.  They did adopt a cap and tr ade requirement, but  
 
10:50:29  19  now they're about to do the regulatio ns; is that correct?   
 
10:50:35  20           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:   
 
10:50:35  21  That's correct.  They actually adopte d the Cap and Trade  
 
10:50:38  22  Program as policy and are now writing  regulations in a  
 
10:50:41  23  manner similar to the process that we 're going through  
 
10:50:43  24  here to write regulations and bring t hem forward for  
 
10:50:47  25  consideration.   
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10:50:48   1           CHAIRPERSON NICHOLS:  And my  understanding is  
 
10:50:49   2  that their cabinet is meeting next we ek to review the  
 
10:50:54   3  regulations.  So they're at least as far as long as we  
 
10:50:57   4  are in the process. 
 
10:50:59   5           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  I  
 
10:50:59   6  think they're actually the furthest a long.  And we  
 
10:51:02   7  actually here in California were the first to publish a  
 
10:51:05   8  draft reg, which was last fall.  And now New Mexico has  
 
10:51:09   9  also published their draft regulation , and Ontario and  
 
10:51:12  10  Quebec are working very hard on their s.  We have a side  
 
10:51:16  11  working group who work on the regs fr om the different  
 
10:51:20  12  partner jurisdictions who have calls to talk about the  
 
10:51:23  13  status, the issues they're coming up with, how they're  
 
10:51:27  14  writing things.  And this document we 'll be releasing next  
 
10:51:31  15  week will represent a lot of that dis cussion and the  
 
10:51:33  16  recommendations that come out of WCI.    
 
10:51:35  17           BOARD MEMBER TELLES:  One fi nal question is for  
 
10:51:36  18  the states and provinces that go out first, will there be  
 
10:51:40  19  any banking of credits?  I mean, put their economy on the  
 
10:51:46  20  line first as far as trying to get to  these goals.  Is  
 
10:51:49  21  there any banking that's going to be recognized by the  
 
10:51:53  22  WCI? 
 
10:51:55  23           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:  I'm  
 
10:51:55  24  not exactly sure what you mean by ban king in this context.   
 
10:52:01  25           BOARD MEMBER TELLES:  They'l l reduce their  
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10:52:02   1  emissions at a faster rate than some of the other members  
 
10:52:04   2  and probably faster rate than the res t of the  
 
10:52:07   3  United States.  And whether it be som e kind of credit for  
 
10:52:11   4  reducing your emissions earlier and t he WCI and also, of  
 
10:52:19   5  course, there's no national program n ow.  But is there a  
 
10:52:22   6  discussion at some kind of national l evel to get some  
 
10:52:26   7  credit for reducing their emissions e arlier? 
 
10:52:30   8           DEPUTY SECRETARY FOR CLIMATE  CHANGE GIBBS:   
 
10:52:30   9  Right.  So I think there is a couple aspects to that  
 
10:52:33  10  question.   
 
10:52:33  11           One is assuming we move forw ard in WCI and the  
 
10:52:39  12  five get started and others join late r, what does it mean  
 
10:52:42  13  for others to be joining later?  And the principle thing  
 
10:52:45  14  is they would still have their same e missions target to  
 
10:52:48  15  achieve by 2020, so their emissions r amp-down would be  
 
10:52:52  16  steeper if they start later.  So in a  sense, that makes it  
 
10:52:56  17  more difficult for them by delaying i n their start.  But  
 
10:53:00  18  we certainly welcome others to start and  join with us as  
 
10:53:05  19  we go.   
 
10:53:06  20           We're hopeful as those of us  who are able to get  
 
10:53:10  21  started first can demonstrate how the  program works and  
 
10:53:12  22  that it works well that others will j oin.  I think that's  
 
10:53:17  23  something we want to encourage.   
 
10:53:17  24           We also have in the United S tates, of course, the  
 
10:53:19  25  hope I would say and perhaps even exp ectations that at  
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10:53:22   1  some point there will be a comprehens ive federal program  
 
10:53:25   2  and part of the discussion has been e nsuring that any  
 
10:53:30   3  transition from a state or regional p rogram into the  
 
10:53:34   4  federal program would not disadvantag e those who went  
 
10:53:37   5  first, and in fact should advantage t hose who went first.   
 
10:53:40   6           And part of that is the tran sition of the actual  
 
10:53:43   7  compliance instruments themselves, so -called emissions  
 
10:53:46   8  allowance and ensuring those who acqu ired them through the  
 
10:53:50   9  regional and state programs, in fact,  continue to be  
 
10:53:53  10  recognized for those allowances and t hose compliance  
 
10:53:58  11  instruments.  So that's been in the f ederal proposals.   
 
10:54:01  12           Of course, RGGI is up and ru nning and has paid  
 
10:54:03  13  very close attention to that element of a federal program  
 
10:54:06  14  and WCI also paid attention to that.   
 
10:54:12  15           CHAIRPERSON NICHOLS:  There' s no action called on  
 
10:54:13  16  here, but hopefully it's been an oppo rtunity for people to  
 
10:54:18  17  catch up with what's been going on in  this very  
 
10:54:22  18  interesting project.  And it will be relevant as we move  
 
10:54:25  19  forward this year on further discussi ons.  So thank you.   
 
10:54:29  20           Thanks very much, everybody.   We have time on our  
 
10:54:34  21  agenda for Board members to raise iss ues as well as for  
 
10:54:37  22  general public comment.  And I know t hat Supervisor  
 
10:54:42  23  Roberts had a question he wanted to r aise.   
 
10:54:46  24           BOARD MEMBER ROBERTS:  Thank  you, Madam Chair.   
 
10:54:47  25           I was wondering if maybe the  staff could share  
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10:54:49   1  with us just a brief status report of  where we are with  
 
10:54:53   2  the diesel truck rules and schedule w ise and programmatic  
 
10:55:01   3  wise what is going on there now.   
 
10:55:03   4           EXECUTIVE OFFICER GOLDSTENE:   Thank you,  
 
10:55:04   5  Supervisor Roberts.   
 
10:55:06   6           As you know, we plan to come  back to the Board in  
 
10:55:09   7  September with an update on the truck  and off-road rules.   
 
10:55:12   8  And we're finding some challenges wit h being able to make  
 
10:55:14   9  that date.  And I wanted to give Tom Cackette and Lynn  
 
10:55:18  10  Terry an opportunity to give you an u pdate on where you  
 
10:55:21  11  are.  Most likely, we're going to mov e the item to the  
 
10:55:24  12  November Board meeting.   
 
10:55:27  13           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  When we  
 
10:55:29  14  discussed the status with you earlier  this year, some of  
 
10:55:33  15  the challenges that we were working o n was a major update  
 
10:55:37  16  to the emission inventory, because th ere had been a lot of  
 
10:55:40  17  new information presented both for on -road trucks and  
 
10:55:43  18  off-road trucks.   
 
10:55:44  19           As you know, we've had the d iscussion about the  
 
10:55:47  20  sort of health risk of science that w ould support this.   
 
10:55:52  21  And we're producing a new report on t hat that we've  
 
10:55:56  22  discussed with you before.  Both of t hose items are  
 
10:56:00  23  looking like they would be publicly a vailable sometime  
 
10:56:04  24  next month.  So that's a little too c lose to the September  
 
10:56:08  25  Board meeting for us.  So that's why we need a little  
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10:56:11   1  extra time.   
 
10:56:12   2           We did go out and have works hops in June and July  
 
10:56:17   3  with all the stakeholders.  And one o f the messages that  
 
10:56:20   4  came back strongly was they wanted so me time after we put  
 
10:56:25   5  these documents or findings out to be  able to comment on  
 
10:56:29   6  them before we use that information t o inform the final  
 
10:56:34   7  regulations.   
 
10:56:34   8           So we have shared regulatory  concepts somewhat  
 
10:56:40   9  more developed than what we shared wi th you in the last  
 
10:56:43  10  year and early this year, but we do n ot have yet a actual  
 
10:56:48  11  draft regulation, because it will be to some degree --  
 
10:56:52  12  quite a bit of degree informed by the  new inventory and  
 
10:56:55  13  the health data.   
 
10:56:57  14           So when you put the sequence  of events together,  
 
10:56:59  15  we'll get this work done probably in the August time  
 
10:57:03  16  frame.  We'll have some public review  time available to  
 
10:57:08  17  take inputs on the new scientific inf ormation and put the  
 
10:57:13  18  draft regulations together.  It basic ally means November.   
 
10:57:19  19           BOARD MEMBER RIORDAN:  Madam  Chair, if I may --  
 
10:57:21  20  excuse me.   
 
10:57:22  21           BOARD MEMBER ROBERTS:  Go ah ead.   
 
10:57:23  22           BOARD MEMBER RIORDAN:  I hav e attended the two  
 
10:57:25  23  workshops in El Monte, and I can tell  you there is great  
 
10:57:29  24  deal of interest.  The attendance was  excellent.  People  
 
10:57:32  25  were there.  Staff interacted very we ll with the attendees  
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10:57:37   1  and heard from them.   
 
10:57:40   2           I think to have the extra mo nth is a wise thing.   
 
10:57:45   3  It may allow for some more interactio n, more workshop  
 
10:57:50   4  opportunities.  In a workshop setting , you have people who  
 
10:57:55   5  are very sophisticated who have been at our hearings  
 
10:57:59   6  throughout the whole process.  And th en you have people  
 
10:58:02   7  who have suddenly realized that yes, this is something  
 
10:58:05   8  that's going to happen.  I better get  there.  So the staff  
 
10:58:08   9  has really had to educate in the proc ess of the meeting  
 
10:58:12  10  and the workshop.  And so I think to have an extra month  
 
10:58:16  11  is a wise, wise thing -- or two month s.   
 
10:58:21  12           CHAIRPERSON NICHOLS:  Two mo nths really.   
 
10:58:23  13           So the concern obviously tha t we need to balance  
 
10:58:27  14  with this is whether the industry is going to be so  
 
10:58:33  15  anxious about what's happening since we've given them an  
 
10:58:36  16  indication there was going to be some  relief here, but  
 
10:58:39  17  we're not telling them what it is, th at this would put  
 
10:58:42  18  them in an unfair position while we'r e perfecting the  
 
10:58:46  19  regulation.   
 
10:58:48  20           I agree that perfection is a  goal, but we should  
 
10:58:52  21  really be concerned about what kind o f message we're  
 
10:58:56  22  sending to the regulated community.  And the staff has  
 
10:58:58  23  assured me that at least at the level  of the people that  
 
10:59:01  24  attend the workshops that they would rather have us get it  
 
10:59:05  25  right than the extra two months and t hat nobody is really  
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10:59:09   1  facing any penalties as a result of o ur taking more time.   
 
10:59:13   2  But I think we'd like to have that sa id for the record if  
 
10:59:17   3  at all possible.   
 
10:59:18   4           Can you add something to tha t?   
 
10:59:21   5           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  No.   
 
10:59:22   6  There's exactly right.  The overwhelm ing response I think  
 
10:59:26   7  from the stakeholders was get it righ t.  Let us -- I mean  
 
10:59:31   8  the stakeholders -- look at what we'v e done and see if we  
 
10:59:34   9  believe you've got it right and then go ahead with the  
 
10:59:37  10  regulation.   
 
10:59:37  11           And part of the reason why I  think there's not a  
 
10:59:40  12  great concern about the existing reg right now is that we  
 
10:59:43  13  did indicate that even though some de adlines are looming,  
 
10:59:46  14  like for the truck rule January 1 of 2011, that since we  
 
10:59:52  15  had originally proposed we're going t o make some changes  
 
10:59:55  16  in March or April, that we would shif t those deadlines  
 
10:59:59  17  administratively -- in other words, w ould be enforce them  
 
11:00:03  18  to reflect the longer time we're taki ng to resolve the  
 
11:00:06  19  underlying science inventory and thin gs like that.   
 
11:00:08  20           So I think people know that and were committed to  
 
11:00:11  21  do that.  So those deadlines aren't r eally looming as  
 
11:00:16  22  strong as one might think if you just  read the reg.   
 
11:00:20  23           CHAIRPERSON NICHOLS:  Superv isor.   
 
11:00:22  24           BOARD MEMBER ROBERTS:  When do you participate  
 
11:00:24  25  the draft rule will be available for review?   
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11:00:27   1           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  It's a  
 
11:00:27   2  regulation.  It's the usual 45 days.  So I believe it's  
 
11:00:30   3  just at the end of September for a No vember hearing.  It's  
 
11:00:37   4  a little bit early because of Thanksg iving.   
 
11:00:41   5           BOARD MEMBER ROBERTS:  So so metime possibly late  
 
11:00:43   6  September we'll see something and peo ple will have a  
 
11:00:46   7  chance to review that.   
 
11:00:48   8           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  We'll  
 
11:00:48   9  have another workshop on some of the underlying facts  
 
11:00:50  10  again in August.  
 
11:00:54  11           BOARD MEMBER ROBERTS:  Okay.    
 
11:00:58  12           CHAIRPERSON NICHOLS:  I call ed on Dr. Balmes.   
 
11:00:59  13           BOARD MEMBER BALMES:  It's o kay.   
 
11:01:03  14           BOARD MEMBER RIORDAN:  Such a nice gentleman.   
 
11:01:05  15           Could you put that on your w ebsite and clearly  
 
11:01:09  16  sort of summarize what you just said so that people are  
 
11:01:13  17  really aware?  I mean, you may have a lready done this, but  
 
11:01:16  18  I think that's a wonderful way to get  the message out  
 
11:01:19  19  clearly about what to expect if you a re a participant in  
 
11:01:25  20  this process.   
 
11:01:26  21           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  Yes, we  
 
11:01:27  22  plan to do that as sort of today the Board hears it,  
 
11:01:32  23  tomorrow the world.   
 
11:01:34  24           BOARD MEMBER RIORDAN:  Thank  you, Dr. Balmes.   
 
11:01:35  25  Now I'll be quiet.   
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11:01:37   1           BOARD MEMBER BALMES:  I just  wanted to clarify  
 
11:01:39   2  one point.   
 
11:01:39   3           First of all, I support taki ng some time to get  
 
11:01:43   4  it right.  So I have no problem with the delay that you  
 
11:01:47   5  mentioned.   
 
11:01:49   6           And I also support releasing  the PM mortality  
 
11:01:55   7  report.  I think I was the one who mo ved that we redo the  
 
11:01:59   8  report.   
 
11:02:01   9           But just to be clear, we're adapting -- we have  
 
11:02:06  10  adapted diesel truck regulations to m eet our SIP  
 
11:02:09  11  requirements with regard to PM2.5.  T he PM mortality  
 
11:02:15  12  document is a supporting document for  that effort, and we  
 
11:02:18  13  would be dealing with the truck rule whether we had that  
 
11:02:21  14  report or not.  Just to be clear.   
 
11:02:25  15           CHAIRPERSON NICHOLS:  Say "y es," don't just nod.   
 
11:02:29  16           EXECUTIVE OFFICER GOLDSTENE:   Yes.   
 
11:02:30  17           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  Yes.   
 
11:02:36  18           CHAIRPERSON NICHOLS:  I coul d see you nodding,  
 
11:02:38  19  but perhaps the audience couldn't.  A ll right.   
 
11:02:43  20           Is that sufficient discussio n for the moment  
 
11:02:45  21  then?   
 
11:02:46  22           BOARD MEMBER BERG:  I would just like to make one  
 
11:02:48  23  comment.   
 
11:02:49  24           CHAIRPERSON NICHOLS:  Ms. Be rg.   
 
11:02:50  25           BOARD MEMBER BERG:  We are s till doing  
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11:02:51   1  implementation workshops, and there a re other companies  
 
11:02:54   2  out there trying to help get the word  out.  I think it  
 
11:02:58   3  would be really helpful from -- and I  did attend a meeting  
 
11:03:02   4  yesterday where there was 150 people at this meeting.  And  
 
11:03:09   5  CARB did a great job in giving a pres entation.   
 
11:03:14   6           But I think it would be help ful in our  
 
11:03:17   7  presentations if we were to look at a nd to say this is  
 
11:03:20   8  exactly what you need to do now, what ever, the reporting,  
 
11:03:24   9  we are doing the idling, the things t hat we are enforcing.   
 
11:03:29  10  And then instead of doing the normal presentation, which  
 
11:03:34  11  is this is what the rule is, this is what we're looking to  
 
11:03:39  12  change because when people look at th at, they leave as  
 
11:03:44  13  confused as when they came.   
 
11:03:45  14           I think during this interim spot, as Mrs. Riordan  
 
11:03:50  15  suggested, we need to be very specifi c in what the  
 
11:03:54  16  regulated community needs to do, what  is "on hold" and  
 
11:04:00  17  then what we're going to be addressin g then in November.   
 
11:04:05  18  Does that make sense?   
 
11:04:07  19           EXECUTIVE OFFICER GOLDSTENE:   Yes.  I'm nodding  
 
11:04:08  20  and I will say yes.  Excellent idea.  We'll try to  
 
11:04:13  21  incorporate as much as that -- 
 
11:04:14  22           CHAIRPERSON NICHOLS:  It's n ice to see that you  
 
11:04:16  23  respond so quickly.   
 
11:04:18  24           EXECUTIVE OFFICER GOLDSTENE:   I want to make sure  
 
11:04:19  25  Tiffany gets it in the record.   
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11:04:20   1           We'll try to be as clear as we can even in the  
 
11:04:23   2  announcement which we hope to put out  tomorrow or early  
 
11:04:25   3  next week.   
 
11:04:26   4           CHAIRPERSON NICHOLS:  I thin k that's an important  
 
11:04:27   5  suggestion.   
 
11:04:28   6           BOARD MEMBER ROBERTS:  Where  will the workshop be  
 
11:04:30   7  in August?   
 
11:04:32   8           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  It'll  
 
11:04:32   9  be multiple ones again.  I can't reme mber the exact  
 
11:04:37  10  number.  I think it was four.  We'll probably be doing  
 
11:04:41  11  something similar, southern, at least  northern and  
 
11:04:44  12  possibly some other areas, valley.   
 
11:04:47  13           CHAIRPERSON NICHOLS:  Okay.  And I hope you'll  
 
11:04:50  14  advise the Board members of the locat ions of those  
 
11:04:52  15  workshops.  I gather several of them have been following  
 
11:04:55  16  them, but I think probably everybody would like to know.   
 
11:04:58  17  So if you could get that information out, that would be  
 
11:05:01  18  great.   
 
11:05:02  19           Okay.  If there are no other  items that Board  
 
11:05:07  20  members want to put before us, we wou ld go to public  
 
11:05:11  21  comment at this time.  We have one pe rson who signed up,  
 
11:05:16  22  Tim Carmichael representing CNGBC.   
 
11:05:22  23           MR. CARMICHAEL:  Good mornin g, Chairman Nichols,  
 
11:05:22  24  members of the Board. 
 
11:05:22  25           Tim Carmichael with the Cali fornia Natural Gas  
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11:05:25   1  Vehicle Coalition.   
 
11:05:27   2           I just wanted to bring to yo ur attention earlier  
 
11:05:29   3  this week, the Air Board with U.S. EP A hosted a workshop  
 
11:05:32   4  on heavy-duty diesel trucks at your E l Monte facility  
 
11:05:36   5  focused on the SCR, selective catalyt ic reduction systems.   
 
11:05:42   6  I won't get into the background, but at that workshop,  
 
11:05:46   7  Navistar engine company presented the ir research on four  
 
11:05:48   8  new diesel engines running with SCR a nd showed to the  
 
11:05:55   9  audience that the systems do not de-r ate, that is perform  
 
11:06:01  10  less than they should, when the SCR s ystem runs out of the  
 
11:06:06  11  urea.   
 
11:06:07  12           And, in fact, they also show ed that you can put  
 
11:06:10  13  water in the system and continue to r un it.  And the truck  
 
11:06:14  14  thinks it's running on an emission re duction system and  
 
11:06:17  15  it's just running on water.   
 
11:06:20  16           They tested the emissions an d found that the  
 
11:06:21  17  emissions are 10 to 30 times higher w hen the SCR, the urea  
 
11:06:27  18  runs out.   
 
11:06:29  19           So this is really serious.  It's not an active,  
 
11:06:33  20  if you will, like the defeat device t ampering that we saw  
 
11:06:37  21  a decade ago.  But it's a passive non -compliance with the  
 
11:06:43  22  federal and State engine standards fo r 2010 heavy-duty  
 
11:06:47  23  engines.   
 
11:06:49  24           So my request -- my first th ing is I want to  
 
11:06:52  25  bring it to your attention, because w e think this is  
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11:06:54   1  really serious.  At that workshop, Co alition for Clean  
 
11:06:57   2  Air, Environment Now, and Navistar ma de a request of ARB  
 
11:07:01   3  and EPA staff to act on this.  And th e staff's response  
 
11:07:05   4  were we're not authorized to act on t his.  This is new  
 
11:07:07   5  information to us.   
 
11:07:08   6           My request to the Board is t hat you ask staff to  
 
11:07:12   7  work expeditiously to confirm these r esults.  And if they  
 
11:07:18   8  are, in fact, correct, that you immed iately stop funding  
 
11:07:22   9  new diesel engines until this is corr ected and that you  
 
11:07:26  10  initiate recall in conjunction with E PA of the -- I think  
 
11:07:30  11  it's 10- to 20,000 of these engines t hat are already out  
 
11:07:33  12  there.  This is a big deal.   
 
11:07:37  13           That's it.   
 
11:07:38  14           CHAIRPERSON NICHOLS:  Thank you.   
 
11:07:40  15           This item came to my attenti on first as a result  
 
11:07:43  16  of some litigation where ARB was sued  along with U.S. EPA  
 
11:07:50  17  by Navistar --  
 
11:07:52  18           MR. CARMICHAEL:  Real quickl y on that, the  
 
11:07:54  19  workshop was a result of settling tha t litigation.  In  
 
11:07:59  20  exchange for dropping the litigation,  the agencies agreed  
 
11:08:03  21  to hold this workshop to hear out the  concerns of one  
 
11:08:08  22  engine manufacturer that's using a di fferent technology  
 
11:08:11  23  saying this is not fair, because you' re allowing these  
 
11:08:13  24  engines to operate with this technolo gy, and it's not  
 
11:08:17  25  working.   
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11:08:18   1           CHAIRPERSON NICHOLS:  Right.    
 
11:08:19   2           So, well, obviously holding a workshop was the  
 
11:08:22   3  required thing to do, but the informa tion suggests there  
 
11:08:26   4  might be some further action called f or.   
 
11:08:29   5           Does the staff have any resp onse at this time?   
 
11:08:32   6  Should I ask you to get back to us?   
 
11:08:34   7           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  Yes,  
 
11:08:35   8  let me know if more background is nee ded on how we got  
 
11:08:38   9  here.  But I've not seen the video ye t because of  
 
11:08:45  10  technical difficulties.  I couldn't m ake my computer show  
 
11:08:47  11  it yesterday.   
 
11:08:49  12           But I did talk to my staff a bout it, and I don't  
 
11:08:51  13  think that the video accurately portr ays the performance  
 
11:08:54  14  of these vehicles.  There was sort of  an implication that  
 
11:09:01  15  one of the trucks was simply not comp lying with the rules,  
 
11:09:04  16  which have this detection capability to make sure that the  
 
11:09:08  17  urea that makes the SCR systems work is on board and being  
 
11:09:13  18  used by the vehicle.   
 
11:09:14  19           And if that's the case -- I don't know that to be  
 
11:09:17  20  the case -- but we will certainly tak e enforcement action  
 
11:09:20  21  immediately as soon as we can confirm  that.   
 
11:09:23  22           I think the general sense of  my staff's review of  
 
11:09:25  23  it is that the video part is a bit se lective in what it's  
 
11:09:30  24  showing.  And we are in the process r ight now of looking  
 
11:09:35  25  at it very carefully and trying to fi gure out.   
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11:09:37   1           You can imagine that all of the engine  
 
11:09:39   2  manufacturers other than Navistar who  all use SCR had the  
 
11:09:45   3  hair up on the back of their neck say ing, wait a minute.   
 
11:09:47   4  We don't agree with this.  So we want  to hear from both  
 
11:09:50   5  sides of the story here.   
 
11:09:53   6           The context of all this is t hat when urea  
 
11:09:58   7  first -- SCR with urea first came out , we have a national  
 
11:10:06   8  uniform standard for heavy-duty truck s.  We have it on our  
 
11:10:09   9  books, but the standards are the same  as the federal  
 
11:10:12  10  government.  And how the assurance of  urea being on board  
 
11:10:16  11  and being used to make the SCR reduce  NOx was an issue of  
 
11:10:20  12  debate.  And EPA came out with some g uidance.  And because  
 
11:10:22  13  of the national aspect, we decided to  go ahead and follow  
 
11:10:25  14  their guidance.  And the Navistar law suit occurred because  
 
11:10:31  15  Navistar, the only one that doesn't u se SCR, believed the  
 
11:10:36  16  guidance was too lax.   
 
11:10:38  17           So we went through a debate of that.  And I think  
 
11:10:40  18  the long-term intention was always to  tighten it up over  
 
11:10:43  19  time.  But the initial certain was, w ell, will the urea be  
 
11:10:48  20  available enough places so we needed to have some periods  
 
11:10:51  21  of time when if you run out you could  perhaps keep  
 
11:10:53  22  operating your vehicle before they fo und the urea.  That's  
 
11:10:57  23  rapidly being solved, because urea is  at more and more  
 
11:11:01  24  truck stops.  It was our plan anyway to tighten up on this  
 
11:11:05  25  action, but the lawsuit settlement is  sort of accelerating  
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11:11:08   1  it.   
 
11:11:09   2           That's what the workshop was  about, how do we  
 
11:11:11   3  tighten this up a little bit so that there's a minimal  
 
11:11:15   4  amount of time when any one truck wou ld be out of urea but  
 
11:11:18   5  still operating.   
 
11:11:20   6           The video is much more of an  attack on the  
 
11:11:23   7  fundamental effectiveness of SCR, and  we remain convinced  
 
11:11:29   8  that that technology is a really good  one and being used,  
 
11:11:33   9  like I said, on everybody but Navista r's engines.  Used  
 
11:11:37  10  throughout Europe for years now.  And  if there is any  
 
11:11:40  11  indication that we've misjudged this,  we'll certainly get  
 
11:11:44  12  to the bottom of it.  But I think it' s a matter of a  
 
11:11:47  13  transitory tightening up of the rules  to make sure that  
 
11:11:51  14  it's non-functional for as few miles as possible.   
 
11:11:55  15           CHAIRPERSON NICHOLS:  Well, it's a good week for  
 
11:11:58  16  reminding ourselves about how videos can be selectively  
 
11:12:01  17  edit and misused.  But I think the un derlying point which  
 
11:12:07  18  is the apparent need to tighten up th e rules is the key  
 
11:12:10  19  thing here.  And I guess the question  is do you have any  
 
11:12:15  20  time schedule in mind for this?  I do n't want to commit  
 
11:12:19  21  you to anything.   
 
11:12:20  22           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  No.  We  
 
11:12:21  23  do, yes.  And the settlement agreemen t essentially -- and  
 
11:12:25  24  we concurred in this.  The settlement  agreement basically  
 
11:12:29  25  says that the day after we do this wo rkshop -- this was  
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11:12:32   1  sort of the trigger event -- that any  2011 certifications  
 
11:12:38   2  for heavy-duty diesel trucks will fol low the guidance, the  
 
11:12:44   3  new guidance.  And so that basically is the tightening up  
 
11:12:47   4  of the rules.   
 
11:12:48   5           CHAIRPERSON NICHOLS:  I see.    
 
11:12:50   6           CHIEF DEPUTY EXECUTIVE OFFIC ER CACKETTE:  So  
 
11:12:50   7  everything that comes to us for appro val from now on will  
 
11:12:53   8  have a much more stringent set of goa ls, which ultimately  
 
11:12:58   9  what it means is the truck when it is  detected that  
 
11:13:05  10  there's not urea or false urea like w ater in the tank has  
 
11:13:10  11  enough operation, enough to get it to  another station and  
 
11:13:13  12  get it off the road safely -- at that  point, the truck  
 
11:13:16  13  won't go faster than five miles an ho ur.  It essentially  
 
11:13:19  14  stops, and they have to put urea in i t, and the systems  
 
11:13:23  15  are designed to detect it's urea.  We 're trying to tighten  
 
11:13:26  16  up on that.   
 
11:13:28  17           There were examples under th e original guidance  
 
11:13:30  18  where it could go 500 miles or even s ome circumstances a  
 
11:13:32  19  thousand miles before this de-rating of the engine would  
 
11:13:35  20  occur that would force the installati on of a new tank of  
 
11:13:40  21  urea.  And that was clearly too lax, especially given that  
 
11:13:47  22  the urea network is now quite substan tial across the  
 
11:13:51  23  country.  So you can get it at most t ruck stops.   
 
11:13:55  24           CHAIRPERSON NICHOLS:  Okay.  If there no further  
 
11:13:57  25  comments on this item --  
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11:13:59   1           MR. CARMICHAEL:  Can I just clarify one thing?  I  
 
11:14:01   2  just want to make sure the Board unde rstood.   
 
11:14:04   3           I was not here saying SCR do esn't work.  I was  
 
11:14:07   4  saying that from this workshop there are concerns raised  
 
11:14:10   5  about systems where the SRC stops wor king and the vehicle  
 
11:14:14   6  keeps running and the emissions go wa y up, because the SCR  
 
11:14:18   7  system is not working, as Tom was ela borating on.  I just  
 
11:14:22   8  want to clarify that distinction.  I' m not here saying SCR  
 
11:14:26   9  doesn't work when it's working proper ly.  These systems  
 
11:14:30  10  seem to be allowing the SCR system to  stop working and the  
 
11:14:32  11  engine to keep running.  That's not o kay.   
 
11:14:35  12           CHAIRPERSON NICHOLS:  Thank you.   
 
11:14:36  13           I have no other witnesses wh o signed up for  
 
11:14:37  14  public comment today.  So I think it' s time to entertain a  
 
11:14:42  15  motion to adjourn.   
 
11:14:43  16           BOARD MEMBER LOVERIDGE:  So moved.   
 
11:14:46  17           BOARD MEMBER RIORDAN:  So mo ved.   
 
11:14:47  18           CHAIRPERSON NICHOLS:  And se conded.  We will be  
 
11:14:50  19  adjourned.  
 
14:04:12  20           (Thereupon the Air Resources  Board meeting 
 
14:04:12  21           adjourned at 11:14 a.m.) 
 
          22   
 
          23   
 
          24   
 
          25   
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