
State of California 
AIR RESOURCES BOARD 

Resolution No. 80-45 

June 25, 1980 

WHEREAS, Health and Safety Code Section 39601 authorizes the Air Resources 
Board (the "Board") to adopt standards, rules and regulations necessary for 
the proper execution of the powers and duties granted to and imposed upon
the Board by law; and 

WHEREAS, the Board maintains regulations governing its meetings and hearing 
procedures in Title 17, California Admini.strative Code., Sections 60000-60013; 
and 

WHEREAS, the Board must follow the rulemaking requirements of the California 
Administrative Procedure Act, Government Code Sections 11370-11445, in 
adopting, amending or repealing its administrative regulations; and 

WHEREAS, new legislation, AB 1111 (Chapter 810, Stats. 1979} and AB 939 
(Chapter 1203, Stats. 1979) has repealed these provisions and enacted new 
rulemaking procedures contained in Government Code Sections 11340-11445; 
and 

WHEREAS, this legislation has stimulated the need for the Board to adopt 
new regulations and amend existing regulations in order to meet and imple­
ment the new statutory requirements and clarify its procedures and policies;
and 

WHEREAS, such legislation becomes effective on July 1, 1980; and 

WHEREAS, the California Environmental Quality Act and Air Resources Board 
regulations require that an activity not be adopted as proposed wh.ere 
significant environmental impacts have been identified and alternative 
and/or mitigation measures which would substantially reduce these impacts 
exist; and ' 

WHEREAS, a pub1 i c hearing has been he 1 d in accordance wi.th. the provisions
of the Administrative Procedure Act (Government Code, Title 2, Division 3, 
Part 1, Chapter 4.5); and 

WHEREAS, the Board finds: 

That the regulations and amendments adopted by this. resoluti.on are 
necessary for the proper execution of the powers a,nd duties. granted 
to, and imposed upon, the Board; 

That it is necessary that the regulations become effective at the 
same time as the underlying statutes to prevent uncerta,inty and 
confusion regarding the matters covered by the regulations; 
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That neither staff nor the public have identified any significant 
adverse environmental impacts resulting from implementation of 
this proposal. 

NOW, THEREFORE, BE IT RESOLVED, that the Board adopts the amendments 
and additions to Title 17, California Administrative Code, Sections 
60001, 60004, 60005, 60008.2, 60008.3, and 60013 as set forth in 
Attachment A hereto. 

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer 
to file with the Secretary of State the regulations adopted herein to 
become effective July 1, 1980. 

I certify that the above is a true 
and correct copy of Resolution 80-45 
as passed by the Air Resources Board 

Sa~~ 
Board Secretary 



Attachment A 

SUBCHAPTER l. ADMINISTRATIVE PROCEDURES 

Article l. Board Meetings and Executive Officer Hearings 

* * * 

60001. Notice. 

(a) Notice of regular meetings of the state board shall be sent by 

first class mail, dispatched not later than seven days preceding such 

meeting, and shall contain an agenda or description of all items to be 

considered at that meeting. 

(b) Notice of regular meetings of the state board shall be mailed 

to all state board members, to all parties to proceedings on the agenda, 

- to interested federal, state and local agencies, and to persons who 

request such notice in writing. For public information purposes, the 

agenda shall be provided to newspapers of general circulation. 

(c) When a public hearing is required, pursuant to the requirements 

of Chapter 3.5 (commencing with Section 11340), Part 1, Division 3, 

Title 2 of the Government Code, for the adoption, amendment, or repeal 

of any rule, regulation, order or standard of general application in 

order to implement, interpret, or make specific the law enforced or 

- administered by the state board or the Executive Officer, notice shall 

be given in accordance with the requirements of said Chapter 3.5. 

Notice shall also be given to all state and local governmental agencies 

having jurisdiction by law with respect to a proposed activity of the 

state board. 

(d) Before taking any action pursuant to Health and Safety Code 

Sections 41503 to 41505, inclusive, or Health and Safety Code Section 

41650, notice shall be given as provided in Health and Safety Code 
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Section 41502, and to all state board members, members of the public 

requesting such notice in writing, and all state and local governmental 

agencies having jurisdiction by law with respect to the proposed action. 

Note: Authority cited: Section 39601, Health and Safety Code. 

Reference: Section 11125 and 11346.4, Government Code, 
and Section 41002, Health and Safety Code. 

* * * 

60004. Testimony and Record of Proceedings. 

(a) It is the board's policy to encourage and allow interested 

persons to present oral as well as written testimony at public hearings 

and meetings held by the board or the Executive Officer. Oral testi­

mony shall be permitted if, no later than 15 days prior to the hearing, 

- an interested person or duly authorized representative submits in 

writing to the board secretary a request to present oral testimony. 

Except for hearings held pursuant to Section 41650of the Health and 

Safety Code, where no such request is received, the state board or the 

Executive Officer, as the case may be, shall have discretion to limit 

interested persons to the presentation of written testimony only. 

The chairperson, or the Executive Officer, may impose reasonable 

limitations on the scope, duration, and manner of presentation of 

oral testimony. To the extent practicable, such limitations shall 

be set forth in the hearing notice. 

(b) The state board may specify the date by which comments 

submitted in writing must be received for them to be considered, 

provided that, except for emergency hearings, the deadline for filing 
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written comments shall be at least 45 days from the date of publi­

cation of the staff report. Any deadline for receipt of written 

comments shall be contained in the hearing notice. The state board 

shall accept for consideration written comments submitted after the 

deadline specified in the hearing notice but by the hearing date on 

a detailed factual showing that the comments could not have been 

provided to the state board by the deadline by reason of factors 

beyond the control of the person submitting the comments, and that 

- the comments were submitted as expeditiously as reasonably practic­

able following the deadline. 

(c) At any public hearing held pursuant to Health and Safety 

- Code Section 41650, regarding state board review of nonattainment 

area plans, representatives from districts included within the non­

attainment area and the designated air quality planning agency shall 

have the right to question and solicit testimony from qualified rep­

resentatives of the state board staff on the matter being considered. 

- The state board may, by affirmative vote of four members, place 

reasonable limits on such right. With regard to any Executive 

Officer hearing held under Section 41650, the state board may impose 

such limits as part of its delegation to the Executive Officer. 

(d) The proceedings shall be recorded electronically, or by 

other appropriate means. At the request of the state board, the 

Executive Officer, or any interested person, the hea,ring sh<'!,ll be 
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recorded by a certified court reporter and the cost thereof borne 

by the person making the request. 

Note: Authority cited: Sections 39600, 39601, Health and Safety 

Code. 

Reference: Sections 11346.5, 11346.8, Government Code 

and Sections 40451, 41502, 41650, 41651, Health and Safety Code. 

* * * 

60005. Staff Reports. 

(a) Where a public hearing by the state board is required by law, 

or when the Executive Officer proposes to take action following a public 

hearing or public cormnent period, a staff report, together with the 

proposed rule, regulation order, or standard, shall be prepared and published 

by the staff of the state board. Where a public hearing is required 

pursuant to the requirements of Chapter 3.5 (commencing with Section 11340), 

Part 1, Division 3, Title 2 of the Governement Code, the staff report 

shall be published at least 45 days before the date of the public 

hearing. For all other public hearings, the staff reports shall be 

published at least 30 days before the date of the public hearing. Not­

withstanding the foregoing provisions, if the state Board proposes to 

take emergency action after public hearing, including but not limited to 

action pursuant to Government Code Section 11346.l(b) and the emergency 

provisions of Health and Safety Code Section 41502, the staff report shall 

be published as early as reasonably practicable prior to the public 

hearing. Staff reports shall be distributed to all governmental 

agencies having jurisdiction by law with respect to the proposed activity 

and to persons who have requested such reports. 
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(b) Except for documents determined to be a trade secret pursuan~ 

to Sections 91000, et. s.eq., of Title 17, CaliJornia Admtnistrative Code, 

or documents otherwise exempt from disclosure pursuant to the Public 

Records Act (Government Code $ecti Qns 62SO, et. sell! ;yl, cQpt<;!S of ·documents re­

viewed in connection with the consideration of issues discussed in staff 

reports, and written comments received from interested persons, shall be 

made available for inspection and copying upon request. 

(c) It is the policy of the state board to provide a reasonable 

- opportunity for interested persons to review and comment upon staff 

reports prepared on items for which a public hearing is required. The 

notice required by Section 60001 shall therefore describe the manner in 

which a staff report may be obtained for review and comment, and general 

subject matter addressed in the staff report and the specific staff 

person to whom the request for a copy and any comment shall be addressed. 

(d) It is the policy of the state board to prepare staff reports 

in a manner consistent with the environmental protection purposes of the 

state board's regulatory program and with the goals and policies of the 

California Environmental Quality Act (CEQA: Public Resources Code Sections 

21000 et.~.). Therefore, all staff reports shall contain a description 

of the proposed action and in a separate section, an assessment of 

anticipated significant long or short term adverse environmental impacts 

associated with the proposed action and a succinct analysis of those 

impacts. The adverse impacts to be considered are direct and indirect 

effects on land, air, water, and minerals (including energy supply or 

use, flora, fauna, noise, and objects of historic or aesthetic significance). 
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The analysis shall address possible mitigation measures and alternatives 

to the proposed action and any irreversible environmental changes or 

growth-inducing impacts. 

(e) The Executive Officer shall prescribe guidelines for reimburse­

ment of the state board's cost of compliance with subsection (a), for 

the format of staff reports, and such other related requirements as the 

Executive Officer deems appropriate. 

Note: Authority cited: Section 39601, Health and Safety Code. 

Reference: Section 41502, Health and Safety Code, Sections 11125.1, 

11346.1, Government Code. 

* * * 

60008.2. Statement of Reasons for Proposed Rulemaking 

(a) Where a public hearing is required pursuant to Chapter 3.5 

(commencing with Section 11340), Part 1, Division 3, Title 2 of the 

Government Code, the statement required by Government Code Section 

11346.7 shall be prepared by the staff of the state board prior to the 

time the notice referred to in Section 6000l(c) is published and 

made available to the public. The notice shall inform the reader 

that such statement has been prepared. 

(b) Prior to final adoption of a regulation, the statement shall be 

updated pursuant to Government Code Section 11346. 7. 

Note: Authority cited: Section 39601, Health and Safety Code. 

Reference: Sections 11346.6, 11346.7, Government Code. 
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* * * 

60008.3. Rulemaking File. 

For every rulemaking for which a public hearing is required pursuant 

to Chapter 3.5 (commencing with Section 11340), Part 1, Division 3, Title 

2 of the Government Code, the secretary of the state board shall maintain 

a file as required by Government Code Section 11347.3. 

Note: Authority cited: Section 39601, Health and Safety Code. 

Reference: Section 11347.3, Government Code. 

- * * * 

60013. Confirmation of Emergency Action. 

Where the state board takes action under emergency conditions, 

and such action is subject to Chapter 3.5 (commencing with Section 

11340), Part 1, Division 3, Title 2 of the Government Code, the 

state board or the Executive Officer shall confirm such action within 

120 days in accordance with the provisions of Government Code Section 

11346.1 if it is determined that the action should have 1ega1 effect 

for more than 120 days. 

Note: Authority cited: Section 39601, Health and Safety Code. 

Reference: Section 11346.1,Government Code. 



I certify that the above is a true 
and correct copy of Resolution 
as passed by the Air Resources 

Sa~~ 
Board Secretary 
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That neither staff nor the public have identified any significant 
adverse environmental impacts resulting from implementation of 
this proposal., 

NOW, THEREFORE, BE IT RESOLVED, that the Board adopts the amendments 
and additions to Title 17, California Administrative Code, Sections 
60001, 60004, 60005, 60008.2, 60008.3, and 60013 as set forth tn 
Attachment A hereto. 

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer 
to file with the Secretary of State the regulations adopted herein to 
become effective July l, 1980. 

· 

.. -.....• 

• 



State of California 
AIR RESOURCES BOARD 

Resolution No. 80-45 

June 25, 1980 

WHEREAS, Health and Safety Code Section 39601 authorizes the Air Resources 
Board (the "Board") to adopt standards, rules and regulations necessary for 
the proper execution of the powers and duties granted to and i_mposed upon 
the Board by law; and 

WHEREAS, the Board maintains regulations governing its meetings and hearing 
procedures in Title 17, California Administrative Code, Sections 60000-60013 
and 

WHEREAS, the Board must follow the rulemaking requirements of the California 
Administrative Procedure Act, Government Code Sections 11370-11445, in 
adopting, amending or repealing its administrative regulations; and 

WHEREAS, new legislation, AB 1111 {Chapter 810, Stats. 1979) and AB 939 
(Chapter 1203, Stats. 1979) has repealed these provisions and enacted new 
rulemaking procedures contained in Government Code Sections 11340-11445; 
and 

WHEREAS, this legislation has stimulated the need for the Board to adopt 
new regulations and amend existing regulations in order to meet a.nd imple­
ment the new statutory requirements and clarify its procedures and policies; 
and 

WHEREAS, such legislation becomes effective on July J, 1980; and 

WHEREAS, the California Environmental Quality Act and Air Resources Board 
regulations require that an activity not be adopted as proposed wh.ere 
significant environmental impacts have been identified and alternative 
and/or mitigation measures which would substantially reduce these impacts 
exist; and · 

WHEREAS, a public hearing has been held in accordance with the provisions 
of the Administrative Procedure Act (Government Code, Title 2, Di.vision 3, 
Part 1, Chapter 4.5); and 

WHEREAS, the Board finds: 

That -the regulations and amendments adopted by this resolution are 
necessary for the proper execution of the powers_ and duties. granted 
to, and imposed upon, the Board; 

That it is necessary that the regulations become effective at the 
same time as the underlying statutes to prevent uncertainty and 
confusion regarding the matters covered by the regulations; 

RECEIVED 3Y 
Office of the SPcretary 

JUL O 1 i98U 
• 

Reaource1 Agency of California 



State of California 

M1('°m or a n d u m 

To 1 Huey D. Johnson Dote • July 1, 1980 
Secretary
Resources Agency Subject , Fi ling of Notice 
1416 - 9th Street of Decision of the 
Sacramento, CA 95814 Air Resources Board 

From I Air Resources Boanl 

.Pursuant to Title 17, Section 60007(b), and in compliance with 
·J\.ir Resources Board certification under section 21080.5 of the 

.{Public Resources Code, the Air !l.esources Board hereby forwards 
);for posting the attached notice of decision and response to en­

. ,;(}ii ronmental comments raised during the comment period.
;,,,'-j· ·' \ ;\ '. 

·~~ 
Sally Rump · 
Board Secretary 

- -.-.!,
Resolution 80-26 
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State of California 
AIR RESOURCES BOARD 

Response to Stgnificant EnvironmentiJ,1 I:ssues: 

I:tem: Amendments to Title 17, California Administrative Code, Sections 
6QOQ0.~60023, regarding ttie Administrative Procedures of the Air 
Restiurces Board (Board Item 80-11-4) 

Public Hearing Date: June 25, 1980 

Response Date: June 25, 1980 

. Issutng Authority; ~ir Resources Board 

Comment: None Recetved 

Response: ·N/A 

CERTIFIED: 

Date: 

ROCEIVED 3Y 
Office of. thP. SP~r .. tary 

JUL O11980 

Re1ourc:e1 Agency of Californio 

• 
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,} State of California 
AIR RESOURCES BOARD , PUBLIC HEARING TO CONSIDER AMENDMENTS TO TITLE 17. CALIFORNIA AD:4INISTRATIVE 

CODE SECTIONS 60000-60023 REGARDING THE AOrlINISTRATIVE PROCEDURES OF THE 
AIR RESOURCES BOARD . 

Summary of Opposing Considerations and Agency Response 

1. Opposing Consideration: A wrftten comment from the Western Oil and 

Gas Association ("WOGA") opposes the language in proposed Section 60004 

which provides that oral testimony may be limited to the issues raised 
' . . . 

in written comments, or in ·the staff report. WOGA notes that new 

; developments in the air pollution field occur rapidly. · It suggests 

that the policy of the ARB be to permit those who wish to testify to 

present new matters at the time of the public hearing upon only a 

minimal showing as· to why the information \·ias not provided earlier 

. in writing. 

Agency Response: The proposed limiting language has been eliminated. 

By written comment, WOGA also opposes the 
. ' . . .. 

proposed language in· Section 60004 authorizing the Board to establish 

in the hearing notice a deadline, except for emergency hearing$ at 

least 30 days from publication of the staff report, by i·1hich co,r.-nents 
.. - I ··-· 

submitted in writing must be received for them to be considered •. Fer 

the same reasons as given in item "1" above, WOGA suggests that written 

· comments after the deadline be considered if the Board is provided with 

· an explanation as to. why the comments were not available by the deadline. 

·, 

WOGA also summarily states that, "there is no statutory authority for 

• imposing a~ advance submission requirement." Simi~arly, Steven MacDonald 

' . 
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of the law firm of Latham and Watkins advised the Board of his opinion 

that Government Code Section 11345.8 precludes the establishment of a 

deadline for written conments prior to the hearing ~ate. 

Persons testifying also requested that the deadline for written 

comments be extended to 45 days after notice. 

Agency Response: In unusuaf situations, members of the.public may 

not be able to submit comments by the deadline for reasons beyond 

their control. In these situations~ the public should not be precluded 

from submitting written statements. Therefore, the following language 

wi 11 be added to proposed Sec ti on 60004: 

The state board shall accept for consideration written com:nents 

submitted after the deadline specified in .the hearing notice but 

by the hearing date on a detailed factual showing that the comments 
. . 

could not have been provided to the state board by the deadline by
- . 

~ason of factors beyond the control of the person submitting the 

corrments, and that the comments were submitted as expeditiously as 

reasonably practicable following the deadline. 

As discussed above, it is necessary for the Board normally to receive 

all ~ritten comments prior to the Board hearing so that the required 

statements may be prepared. The proposed exception to the deadline is 

purposefully limited and applies only when the issues raised in the 

comments truly could not have been raised by the deadline. 
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Further. the· deadline 1s changed to 45 days to allow a 45-day 

comment period in all cases.

' The legal branch has determfned that, particularly with the proposed 

exception. the deadline authorized in Section 60004 is permitted 

under Government Code Section 11346.5 (a)(7). Staff has been advf sed 
. . . 

by Herbert Nobriga~ Director of the Office of Administrative Hearfngs. 

that such a deadline is permissible un.der the new··st~tutes. (See 

attached Appendix C.) 

3. Opposing Consideration: Herbert Nobriga, Director of the Office of 

4t Administrative Hearings, has orally brought t,;>.st~ff's attention 

AB 1861 (Chapter 151, Stats. 1980), approved by the Governor on 

June 11, 1980. A copy· is attached hereto as Appendix A. This bill 

provides that in hearings regarding adoption, amendment or repeal of 

an administrative regulation by a state agency, an oral presentation
• i 

shall ,.b~ permitted if a_ written r~quest is submitted to the state 

agency no later than 15 days prior to the h·earing. The lm•T goes into 

effect January 1, 1981. 

Agency Response: Section 60004 of the proposed· regulations should 
. . . . 

. - - - . 

be changed to comply with this new law. Attache~ hereto as Appendix B 

is a set of the proposed regulations, including the ne1-1 p·roposed 

Section 60004. To clarffy board procedures, the contents of prior 

subsection (a) have-been divided into subsections (a) and {b) • 

• 
' ' .. 

·•---•S1At:c;.:i.JA &.W,M¥;;.,~e:.aew.u5sk '!'-~~!.-:r-a··t ··-Itilr$1 

https://�---�S1At:c;.:i.JA
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As~embly nm No. 1661 

CHAPTER 151 

An act to amend Section 11346.8 of the Government Code, relating 
to administrative regulations. • 

(Approved by Governor June 11, 1980. I-iled with 
· Secretary of State June 11, 19-SO.) 

LEC!Sl~-\TIVE cou:-.:sr-:r:s DICFST 

AB 1861, Egeland. Administrative regubtions. 
. Under existing bw, at a hearing regarding the adoption, 

.amendment, or repeal of a regulation by a state ngcacy, tho state · 
· agency is required to prO\i<le any interested person or his dul;­
authorized representative, or both, the opportunity to present 
statements in writing with or without opportunity to present the . 
same orally. . . . · . · . 

This bill would, instead, provide that when a public hearing is 
scheduled, an oral presentation shall also be permitted if a written 

·request is submitted to the st:i.te agency no later than 15 days prior 
to the hearing. · . . . . 

•
The people ofthe State of Cal,Form:1 do en.1ct as follows: 

SECTION 1. Section 11346.8 of the Government Codo is 
amended to read: 

11346.8. On the date and at the time and place designated' in the 
:iotice the state agency sh::ill afford 11ny interested p~r,;on or his or her 
July authorized represen~2.tive, the opportunity to present 
statements, arguments, or contentions in writing. Ifa public he..~'lg 

. is scheduled, an oral presentation shall also be permitted if, no bter 
than 15 days prior to the hearing, an interested person or duly 

. authorized representative submits in writing to the state agency, a 
· request to make au oral presentation. The state agency shall consider 

.. all relevant matter presented to it before adopting, amending or 
repealing any regulation. 

In any hearing under this section the state ag.:mcy or its duly 
authorized represcntath·e shall have authority to administer onths or 
affirmations, and may continue or postpone such hearing from time 
to time to such time and at such place o.s it shall determine. 
. The st:ite agency shall make no substantial change or modification 
to a proposed a<l:>p!ion, amendment, or repeal of a regulation unless 
such·change or modification is rebted dire,;1ly to the s:ime subject 
or issue noticed pursuant to Section 11345.4. 

. .. . 0 

' 
93 JiO 

- . . 

) ·,..
I • 



suacHAPTER 1. ADMINISTRATIVE PROCEDURES 

Article 1. Board Me~tir1gs and Executive Officer Hearin~s 

* * * 
I 

60001. Notice. (a) Notice of regular meatings of _the state board 

shall be sent by first class mail, dispatched not later than seven days 

preceding such meeting. and shall contain an agenda or description of 

all items to be considered at that meeting. 

(b) Notice of regular meetings of the state board shall be mailed to 

all state board members_. to all parties to proceedings on the agenda, to 

interested federal, state and local agencies, and to persons who request 

such notice 1n writing. For public information purposes. the agenda 

shall be provided to newspapers of general circulation. 

(c} When a public hearing is requirzd, pursuant to the requirementse. of Chapter 4r5-fsdi;.:;;.zRSiRg-w;t!:i-S9GU8i:t-ll3:Zny 3.5 (corrmencing with 

Section 11340), Part 1, Division 3, Title 2 of th= Govarnment Code, for 

the adoption, amendm2nt, or repeal of any ru1e, regulation, order or 

standard of general application in order to imple~ent, interpret, or 

make specific the law enforced or administered by the state board or the 

Executive Officer, notice shall be given in accordance with the require­

ments of said Chapter 4rfi 3.5. Notice shall also be given to all state· 

and local go·,ernmental agencies having jurisdiction by law with rezpect 

to a_ proposed activity of the state board. 

(d) W~ePe-a-publ4e-heaP4A§-~S-Fe~Y4Pea-~~~suaAt-t~2-Healt~-aRg-

• iafety-Gede-Seet4eR-4laQ2y~Fe§aFd4Rg-the-establ~shmeRt-ef-a-basiRwiaa 

a4F-pellwt4eR-68RtFel-plaR-8F-the-assw~pt4eR-ef-the-pswaFs-of-aA-a~r-. 

pell~t4aR-eeRtPal-~4stf4et-to-aeve~ep-aA-e;fE~~4~a-~iaRy-~re3~aMT-~~l~s 

ar>-,eg.ilat4afls-fer>-the-atta4R1neRt-e»-111a4AteRaRsa-ef-amllteRt-aiF-'l~•:J.ity 

staR~aFd&,-Ret~Ge-shall-he-g4veR-as-Feqij4fe~-hy-~est~eR-4l~01y-iRslwd4Rg 

t • 



Rat iee ...ta-all-sta te-13.~a fEf,,.fr!ef!laeI"S1 - to-tlie-aa s-i:Hw.i-Ele -~ t }'-,{:'&1- l uti-aA-eaR­

t r>eh-ee1me H,-i t-aR,yf- te-the-a vfeeteE1.,,.e! isi r> ~s ts,.-te .,.me::!laei:s -&f-t1<1e 

' 
Jtt•l>l ie-PeE11:1esti-R 3-s1:1sh-11ati:ee~i-R-Wri ti-RS-r-aAel-te-aU-s-tate-aAEl-1-aea l-

. 
9ever>A1ReF1tal~!JeReies-liavlR!J-jelf'i-.sEliet:i-aR-hy-law-wHf:t-Pes~eet-te-the 

pr>e~eseEl-aeti&Ar 

(d) Before taking any action pursuant to Health and Safety Code 

Sections 41503 to 41505, inclusive, or Health and Safety Code Section 

41650, noti~e shall be given as provided in Health and Safety Code 

Section 41502, and t? all state_ board members, mmnb~rs of the publfc 

requesting such notice in writing, and all state and local governmental
I 

agencies having jurisdiction by law with respect to the proposed action. 

Note: Authority cited: Section 39601. Health and Safety· Code. 

Reference: Sectionslll25i aAa 1-14~3 11346.4,Government Codei and 

Section 41502, Health and Safety Code. 

* * * 
60004. Testimony and Record of Proceedings. Ca) I:t is the board's -

policy to e_11courage and a11 ow interested persons to present ora1 as 1·1e 11 as 
.. 

written testimony at public hearings and meetings held by the board or the 

Executive Officer. Oral testi~ony shall be permitted if, no later than 15 

days prior to the hearing, an interested person or duly authorized repre­

sentative submits in l'lt:'iting to the board secretary a request to present 

oral testimony. HaweveFT Except for hearings held pursuant to Section 41650 . . 

of the, Health and Safety Code, w~ere no such request is received, the state 

board or the Executive Officer, as the case may be. shall .have discretion to 

limit interested persons to the presentation of written testimony only. IA 

all-iAsta11ee~T-whe,:e-el<'al--tesUlilaRy-h-eitlieF-peP!ft:j..ttei-1:1t:1'P-S1:1aRt•te-thts. 

seeUeA-8l"-FeEJ11JFea-p~nes1:1aRt-te-Hea+t~-aREI-Safety-Seele-Seet:l-eA--4+e!;+T The 

' ' 



chairperson, or the Executive Officer, may impose reasonable limitations 

on the scope. duration, and manner of presentation of oral testimony. To e 

• 

the extent practicable, such limitations shall be set forth in the hearing 

notice. 

{b) The state board may specify the date by which comments submitted in writing 

must be received for them to be considered, provided that, except for emergencx 

· hearings, the deadline· for filing written comments shall be at least 45 days 

from the date of publication of the staff report. Any deadline for receipt of. 

written comnents shall be contained in the hearing notice. The state board 

shall accept for consideration written corrments submitted after the deadline 

specified in the hearing notice but by the hearing date on a detailed factual 

showing that the comments could not have been provided to the state board by 

the deadline by reason of factors beyond the control of the person submitting 

the comments, and that the comments were submitted as expeditiously as reason-­

ably practicable followfng the deadline .
• 

{13 ➔ (c) 8t any public hearing held pursuant to Health and Safety Code Section 
✓·• 

41650. " regarding state board review of nonattainmant area plans, aH-iAte;oes-

ted-pePS8Rs-sha+J-ee-pe~m¼ttea-te-p~eseAt-batR-wPitteA-aR4-0Pa+-testi1HaRy~; 

representatives from districts included ~lithin the nonattainment area and the 

designated air quality planning agericy shall have the right to question and 

solfcit testimony from qualified rep~esentatives of the state board staff on . . . 

tr.e matter being considered. The state board may. by affirmative vote of 

four members, place ~easonable limits on such right. With regard to any 

Executive Officer ~earing held under Section.41650, the state board may impose 

such limits as part of its delegation to the Executive Officer. 

---••-··· 



. . 
fe ➔ (d) The proceedings shall be recorded electronically, or by other appro- · 

priate means. At the request of the state board, the Executive Officer, or 

any interested person, the hearing shall be recorded by a certified court 

reporter and the cost thereof borne by the person maktng the request. 

Note: Authority cited: Sections 39500, 39601, Health and Safety Code .. 

Reference: Section~ ll42§ 11346.5, 11346.8, Governn~nt Code and Sect!ons 

40451, 41502, 41650, 41651, Health and Safety Code •. 

' . . 

60005.: Staff Repor~s. (a). Where a public hearing bY,the state board is . 
' ' 

required· by law, or when the Executive Officer proposes to take actio~ 

following a public hearing or public comment period, astaff ~~port, together 

wfth the proposed rule, regulation order, or standard, shall be prepared and 

e published by the staff of the state board. at-least-3B-aays-eefaPe-tRe-eate 

et-tke-p~sl~e-hea~iRST Where a public hearing is required pursuant to the 

requirements of Chapter 3.5 (corimencing with Section 11340), Part 1, Divisio~ 

3, Title 2 of the Government Code. the staff report shall be published at 

least 45 days before the date of the public hearing. For all other public 
' ' 

hearings. tne staff report:s ~hall be published at least ~O days before the 

date of the public hearing. Notwithstanding the foregoing provisions, if 

the state board proposes to take em=rgency action after public hearing, in-_ 
•
eluding but not limited to action eursuant to Government Code Sectfon 11346. l(b), 

- . -· ' -.,. ' 

and ~he emergency provisions or Health and Safety Code Section 41502, the 

staff report shall be published as early as reasonably practicable prior to 
' 

the public.hearing. Staff reports shall be distributed to all governmental 

. agencies having jurisdiction by law with respect to the proposed activity and 

. to persons who have requested such reports. 

(b) Except for documents determined to be a trade secret pursuant to 

• Sections 91000, ·et. seq., of Title 17, California Administrative Code, 
• • • " "< • < • 

or documents otherwise exempt from disclosure pursuant to the Public 

•.' 



Records Act {Government Code Sections 6250 et.~-}, CO!)iP.s of docu!71~nts re­

viewed in connection with the consideration of issues discussed in staff 

reports, and written comments received from interested p2rsons, shall ba 

made available for inspection and copying upon request. 

{c} It is the policy of the state board to provide a reasonable 

opportunity for interested persons to review and con:menl: upon staff 

reports prepared on items for which a public hearing is required. The 

notice required by Section 60001 shall therefore describe the manner in 

which a staff report may be obtained for review and comment, and general 

subject matter addressed in the 'staff report and the specific staff 

person to whom the request for a copy and any corrment shall be addressed. 

(d) It is the pol icy of the state board to prepare staff reports in a 

manner consistent with the environme;;tal protection purposes of tha 

state board's regulatory program and with the goals and policias of the 

California Environm2n!:al Quality Act {CEQ,!\: Puhlic Resources Code Sections 

21000 ~ ~). Therefore, al 1 staff reports s!iall contain a description 

of the proposed action and in a separate section, an assessmc:nt of ant.i­

cipated s-ignificant long or short term advm·se environmental impacts 

associated with the proposed action and a succinct analysis of those impacts .. 

The adverse impacts to be considered are direct and indirect effects on 

land, afr;water, and minerals (including energy supply or use, flora, 

fauna, noise, and objects of historic or aesthetic significance}. The 

analysis shall address possi.b1e mitigation r.:~asures and alternatives to 
0 

the proposed action and any irreversible .environmental changes or growth­

inducing impacts. 

t • 
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(e) The Executive Officer shall prescribe guidelines for reimburse­' ment of the state board's cost of compliance ~11th suosectfon (a), for 

the fonnat of staff reports, and such other related requfrements as the 

Executive Officer d~ems appropriate. 

Note: Authority cited: Section 39601, Health and Safety Code. 

Reference: Section 41502, Health and.Safety Code~ Sections 11125.l. 

11346.1, Government Code•. 

Section 60008.2. · Statement of Reasons for Proposed Rul~making 

• 

(a} ~here a public hearing is regufred pursuant to Chapter·3.5 · 

(cormiencfng with Section··11340). Part 1, Division 3, Title 2 of the 

Goverr:ment ·Code..__ the stat~ment ·r~gufred by r:=overnri1ent Code· Section · 

11346.7 shall.be prepared by·the staff of tne·state·ooard prior to the_ 

time the notice referred to in Section 6000l("c) is published and made 
I•available to ttie public. The notice shall inform the reader 

-that such·;tatement has·been prepared. 

(b) . Prior to final adoption of a regulation, the statement shall be 

updated pursuant to Government Code Section 11346.7. 

Note: Authority cited: Section 39601, Health and Safety Code. 
-

Reference: Sections 11346.6, 11346.7, Government Code . 

• 

• 
I • .. 
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Reference: "Secti on 

Section 60008.3. Rulemaking File. For every rulemaking for which 

a public hearing is required pursuant to·chapter·3;5 {commzncing with 

Section 11340), Part 1, Division 3, Tit1e·2 Of'the·Governm~nt Code, 

~r.e secre!:ary ·of the state board shall maintain a· file· as· 1·equired by 

Goverr.n:ent Code·section 11347.3. 

Note:. Authority cited: Section 39501, Health and Safety Code. 

11347. 3, Government Code. 

* * * 
60013. Confirmation of Emergency Action•. Where the state board 

takes action under emergency conditions, and such action is subject to 

t~e-As~iR~st~at4ve-P~es~dH~e-Aet-~Gave~n~ent-Ce~e-Sect4aRs-ll429-lt427)y 

Chapter· 3.5 (commencing wfth Section 113.!!-0); Part 1,Division 3, Title 

2 of the Gover~~ent Cod?~ the state board or the Executlve Officer s~all 

confirm suc_h a~tion within 120 days in accordance with the provisions of 

Goverrunent~Code Section tl4~2Tt 11346.1 if it is determined that the 

action should have legal effect for more than 120 days. 

Note~ Authority cited: Section 39601, Health and Safety Code. 

- Reference: Section ll422Tt 11346.1, Government Code • 

• 

I • 
• 
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the Air Resources Board ts currently consi'dering 

June 18, 1980 

Mr. Herbert W. Nobriga
Office of Administrative Heart.n~s: 
717 K Street, Suite 409_ . 
Sacramento, CA 95814 ·· 

•. ~; i. "'., -~" 

RE: Request for Op_fnion on AB 1111 and AB 939 

Dear f-lr. ,Nobriga: · 

As you know, 
adoption of amendments to its administrative regulations to i'mplement .. AS 1111 and AB 939., whi'Cl'i' oecome effecttve July· 1, 1980. AB 939 requires
that for hearings to consider acti'on on proposed regulati"ons 6e on at 
least 45 days notice (Government Code Section 11346.4}. AB 939 also 
provides that the notice of proposed action on a proposed regulation shall 
include: · 

"The date by which corrments submitted in writing must be 
recei,ved to present statements', arguments. or contentions 
in"writing relating to the proposed action in order for 
them to be considered by tne state agency· before it adopts,
amends, or repeals a .regulation."' (Government Code S-ection 
11346.S(a) (7}) . 

Additionally, AB 939 enacts Government Code Section 11346.8, which 
contains .the following language formerly contained in Government Code Section 

.11425: -~ .. · .. . ,, · • . . . 

• #,• -on the date and at the time and place designated in the 
11otice the state agency shall afford any foterested person 
or his duly authorized representative, or both. the opllQr­
tunity to presP.nt statements·, arguments, or contentions in 
writing. with or. with out opportunity to present the. same 
orally. The state agency shall consider all relevant matter ' '• 

presented to it before adopting, amending or repealing any
regulation. . .. 

• ._. ... . . , 

. ' 

https://presP.nt


. . 
Mr. Herbert H. Nobriga -2- June 18. 1980 

We are proposing that Section 60004 of Title 17. Cul i fornia 
Administrative Code include the following: 

. 
"The state board may specify the date by 1-1hich ·comments 
submitted in writing must be received for them to be 
considered, provided that, except for emergency hearings, 
the deadline for filing 1·1ri tten corrnnents sha11 be at least 
30 days from the date of publication of the staff report. 
Any dead] i ne for receipt of written crnrments sha11 be 
contained in the hearing notice." 

We would appreciate your opinion 1-1hether. in light of the above­
cited provisions, AB 1111 and AB 939 authorize a•·rulemaking 6ody to 
establish in the hearing.notice a deadline. pri'or to the ru1emaking hearing 
but not less tllan 30 days follo1·1ing pub.l ication of the hearing notice, By 
which i'lritten co1m1ents· -mus·t 6e submi. tted for tltem to Be considered. . . . 

Thank you for your cons i derati'on of this· request. 

Very truly yours.· 

~ 
W. Thomas• ennings 
Staff Counsel 

,....., .. 

e. = 

• 

• 

' . 
• 
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STAlE OF CAllfORNIA-STt..T! ANO CONSUMER SE?.VICES .-.orncv EDMUND G. BROWN JR•• Governor 
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· DEPARTMENT Of GENi:RAL SERVICES 

OFFICE OF ADMINISTRATIVE HEARINGS 
IC snEET. SUITE .1~1 445-4926 

RAMENTO 9.551" 

VAN NESS, 11TH ftOO't 
H FRANCISCO 94102 

314 WEST FIRST STREET 
105 ANGELES SOOl2 

June 24 •. 1980 

Mr. W. Thomas Jennings
Staff Counsel 
Air Resources Board 
1102 Q Street 
Sacramento, CA 95812e.. 
Dear Mr. Jennings: 

• Reference is made to your letter of June 18, 1980, about the 
conduct of hearings on proposed regulations. 

In my opinion, a state regulatory agency may set a deadline 
for writte~. testimony at the hearing which is not less than 
30 days...after notice of the hearing is published. 

Therefore, your proposed 17 Cal. Adm. C. Section 60004 appears 
lawful to me. 

Best wishes,- -··· . r , 
.,-·. 

Director 

HWN:ap 

• 
' . 


