
State of California 
AIR RESOURCES BOARD 

Resolution 85-30 

June 28, 1985 

Agenda Item: 85-10-2 

WHEREAS, the Air Resources Board (the "Board") has established state ambie t 
air quality standards for sulfates, suspended particulate matter (PM10), 
sulfur dioxide, and visibility-reducing particles and has also established an 
air quality criterion for sulfate/ozone episodes; 

WHEREAS, the Environmental Protection Agency (EPA) has established national 
ambient air quality standards (NAAQS) for total suspended particulate matter 
and has proposed a NMQS for suspended particulate matter (PM10); 

• WHEREAS, the federal Clean Air Act (42 USC Section 7401 et seq.; see Sectio s 
7410 and 7502) requires the state to attain and maintain the NAAQS for total 
suspended particulate matter as expeditiously as practicable and no later tan 
December 31, 1982; 

WHEREAS, Health and Safety Code Sections 39600, 39601, 43013, 431Gl and 
Western Oil and Gas Ass'n. v. Oran~e County APCD, 14 Cal.3d 411 (197b), 
authorize the Board to implement, interpret, or make specific Health and 
Safety Code Sections 39000, 39001, 39002, 39006, 43000, 43013 and 43101, an 
Western Oil and Gas Ass' n. v. Orange County APCD, 14 Ca 1. 3d 411 ,(1975), by 
adopting regulat1ons governing the compos1t1on of motor vehicle fuels as thy 
affect motor vehicle emissions; 

• 
WHEREAS, Title 13, California Administrative Code, Sections 2252(d) and 
following were adopted by the Board in 1981 and prohibit, effective January 1, 
1985, any person from selling, producing for sale, offering for sale, or 
delivering for sale in the South Coast Air Basin or Ventura County (the 
"control area") any diesel fuel for use in motor vehicles which has a sulfu 
content greater than 500 parts per million, subject to an exemption in 
Section 2252(h) for specified amounts of diesel fuel produced in the contro 
area by small refiners, reporting requirements in Sections 2252 ( h) and (i), 
and provisions for variances in Section 2252(j); 

WHEREAS, the Board's staff has investigated the impacts of limiting and/or 
ultimately eliminating the small refiner exemption in Title 13, California 
Administrative Code, Section 2252(h) as directed by the Board under 
Resolution 84-53, and has prepared two reports on this subject which includ 
proposed amendments to Section 2252 for the Board's consideration; 

WHEREAS, the proposed amendments prepared by the Board's staff would also 
clarify the small refiner exemption provisions, control the sulfur content f 
motor vehicle diesel fuel dispensed by bulk purchaser-consumers, and clarif 
or modify various provisions including record-keeping and reporting 
requirements, variance standards and procedures, and identification of 
violations; 
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WHEREAS. Title 13, California Administrative Cede, Sections 2252(a)-(c)
prohibit after January l, 1982 the sale, offer for sale, or delivery for sale 
at retail in California of any unleaded gasoline having a sulfur content 
greater than 300 parts per million, subject to the provisions for variances in 
Section 2252(j); 

WHEREAS, the proposed amendments prepared by the Board's staff additionally 
would modify the identification of violations in Section 2252(a) and revise 
the applicable test method for detennining the sulfur content of unleaded 
gasoline; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that no project having significant adverse environmental impacts be 
adopted as originally proposed if feasible alternatives or mitigation measu 

• 
are available to reduce and avoid such impacts; 

WHEREAS, the Board has considered the impacts of the amendments on the stat 's 
econoll\Y, including the impacts on small refiners; 

WHEREAS, the Board has helo a duly noticed public hearing at which it 
considered the reports prepared and submitted to it by the staff and has he rd 
and considered the comments presented by representatives of the districts, 
affected industries. and other interested persons and agencies; and 

- WHEREAS, the Board finds that: 

Sulfur dioxide emissions from motor vehicles contribute to ambient 
concentrations of sulfates, total suspended particulate matter, suspend d 
particulate matter (PM1ol, sulfur dioxide, and visibility reducing
particles; 

• UAAQS for total suspended particulate matter are frequently violated in 
the South Coast Air Basin and Ventura County; 

State ambient standards for sulfates, suspended particulate matter 
(PM10) and visibility reducing particles are frequently violated in the 
South Coast Air Basin; 

The volume of motor vehicle diesel fuel currently exempted under 
Section 2252(h) has the potential to result in sulfur dioxide emissions 
nearly twice as high as was estimated under worst-case conditions when he 
sulfur content of Motor vehicle diesel fuel limits were adopted; 

A reduction in the small refiner exempt volume would reduce the maximum 
allowable sulfur dioxide emissions below the level allowed under the 
existing regulation; 

E 1 imi nation of the small refiner exemption would result in significant 
reductions in sulfur dioxide emissions and thereby would have positive ir 
quality impacts by reducing ambient concentrations of sulfates, total 
suspended particulate matter, suspended particulate matter (PM10), and 
sulfur dioxide in the control area; 
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It is technologically feasible for small refiners to produce diesel fuel 
for use in motor vehicles in the control area under Section 2252(d) with a 
reduced and/or eliminated small refiner exemption; 

The cost-effectiveness ratios of reducing sulfur dioxide emissions and 
suspended particulate matter concentrations in the control area through
the desulfurization of motor vehicle diesel fuel by small refiners are in 
the range of the cost-effectiveness ratios of other control measures 
adopted to reduce those pollutants; 

The economic impacts of the amendments on small refiners are warranted n 
light of the need to protect the public health and specifically to redu e 
sulfur-related emissions in the South Coast Air Basin; 

• 
The amendments to the small refiner exemption provisions set forth in 
Attachment A are necessary and appropriate to attain and maintain in th 
control area separately and independently the state and national ambien 
air quality standards referred to above; 

The amendments set forth in Attachment A which clarify and refine the 
various provisions of Section 2252 are necessary and appropriate to mak 
the terms of the regulation more precise, control more completely the 
sulfur content of diesel fuel sold for use in motor vehicles in the 
control area, enhance enforceability of the sulfur content limits, and 
eliminate unnecessary routine reports; and 

The amendments adopted herein will have no significant adverse 
environmental impacts. 

• 
NOW, THEREFORE BE IT RESOLVED, that the Board approves the amendments to 
Title 13, California Administrative Code, Section 2252, as set forth in 
Attachment A, with the modifications approved by the Board • 

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to 
incorporate into Attachment A the modifications approved by the Board and t 
adopt the amendments set forth in Attachment A as so modified after making
them available to the public for a period of 15 days, and with such minor 
modifications as may be appropriate in light of written comments submitted 
during this period, provided that the Executive Officer shall present the 
regulations to the Board for further consideration if he determines that th·s 
is warranted in light of the written comments received. 

I hereby certify that the abov 
is a true and correct copy of 
Resolution 85-30, as adopted b 
the Air Resources Board. 



ATTACHMENT A 

June 18, 1985 

Proposed Amendments to Section 2252, 

Title 13, California Administrative Code, 

Including Modifications to Original Staff Proposal* 

Amend Section 2252, Title 13, California Administrative Code, as 

follows: 

2252. Sul fur Content. 

(al No person shali sell, offer for sale, or ee+4veF-feF-sa+e-at 

Feta4+ supply in California, as a fuel for motor vehicles, any unleaded 

gasoline which has a sulfur content §FeateF-tRaA-4QQ-~aFts-~eF-~4++4eA-ey 

we4§Rt-afteF-Neve~eeF-+d;-+~7i-e~ greater than 300 parts per million by wei ht 

afteF-JaRijaFy-+;-+992. 

• 
(bl The maximum sulfur content limitations specified in the forego·ng 

sube4v4s4eAsection (al shall be determined by ASTM Test Method D 2622-7782, 

or any other test method determined by the executive officer to give 

equivalent results. 

(cl For the purposes of this section, the term "unleaded gasoline" 

shall mean gasoline with a lead content no greater than 0.05 gram per gallo 

as determined by ASTM Test Method D3237-7679. 

* This text indicates in underline and strikeout form the amendments 
contained in the original staff proposal released March 11, 1985. 
Modifications to that proposal are indicated by double underlines for 
additions and slashes for deletions. 



(d)ffi Effeet4ve-JaAYaFy-,;-,g8e, ~o person shall, in the south 

coast control area, sell, ,,e~Yee-feF-sa,e, offer for sale, or ee,4ve,-feF 

sa,e-4A-tRe-&eYtR-Geast-A4F-Bas4A-eF-VeAtYFa-GeYAty transfer any diesel fue ; 

eMee,t-tRat which at the time of such transaction constitutes diesel fuel for 

use in motor vehicles in the south coast control area, and which is not 

specifically exempted by the ~MeeYt4ve-Gff4eeF executive officer pursuant to 

sube4¥4s4eAsection (h), feF-Yse-4R-ffieteF-¥eR4e,es-wR4eR unless the diesel f uel 

has a sulfur content §FeateF-tRaR not exceeding 500 parts per million {QTQi 

,e,eeAt~ by weight. 

• For 

sale, or transfer any diesel fuel which at the time of such transaction 

(2) No person shall, in the south coast control area, sell, offer 

constitutes diesel fuel for use in motor vehicles in the south coast contro 

area, and which is exemeted bt subsection (h) from the provisions of 

subsection (d)(l), unless the diesel fuel has a sulfur content not exceedini 

5,000 earts eer million by weight. 

• 
(3) No bulk eurchaser-consumer shall, in the south coast control 

area, dispense into fuel tanks of motor vehicles owned or operated by the bµlk 

purchaser-consumer any diesel fuel purchased or otherwise obtained by the bµlk 

purchaser-consumer, except diesel fuel specifically exempted by the executi ~e 

officer pursuant to subsection (h), which has a sulfur content greater than 

500 earts eer million by weight. 

(4) Nothing in this subsection (d) shall erohibit a eerson from 

blending diesel fuel for use in motor vehicles in the south coast control a~ea 

which is exemet from subsection (d)(l) eursuant to subsection (h) and which 

has a sulfur content not exceeding 5,000 earts eer million with diesel fuel 

for use in motor vehicles in the south coast control area which is subject ,0 
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subsection (d)(l) and has a sulfur content not exceeding 500 earts eer 

million, and selling, offering for sale, transferring or diseensing the 

resulting blend. 

(5) The provisions of subsectioni (d)(l) ,n~llll shall not apply t ) a 

sale, offer for sale, or transfer of diesel fuel to a ~t~~~¢¢r refiner where 

the Ef~~~¢¢f refiner further processes the diesel fuel at the refiner's 

refineri erior to any subsequent sale, offer for sale, or transfer of the 

diesel fuel. 

• 
(6) For the purposes of this subsection (d), each sale of diesel f ~el 

at retail in the south coast control area for use in a motor vehicle, and e ach 

dispensinq of diesel fuel in the south coast control area into a motor vehi cle 

by a bulk eurchaser-consumer, shall also be deemed a sale by any eerson who 

previously sold such diesel fuel in violation of subsections (d)( 1) or (d) (n. 
(el The sulfur content limitation specified in subsection (d) shal 

be determined by ASTM Test Method D 2622:_H782 ➔, or any other test method 

determined by the executive officer to give equivalent results. 

( f) For the purposes of this section, tRe-teFm 

• 
ill "Qiesel fue 1 " sRaH mean~ any ,etFe:t-e11m-Ei4sUHate-as-EieHReEI- ~y 

A6lM-lest-MetReEi-9-97e-i77 ➔ ;-e*e:t-11Ei+R§-N8T-4-Q fuel that is commonly or 

commercialli known, sold or represented as diesel fuel No. 1-D or No. 2-D, 

pursuant to the specifications in ASTM Standard Specification for Diesel Fu el 

Oi 1s D 975-81. 

of 

the Vehicle Code. 

(2) "Motor vehicle" has the same meaninq as defined in Section 415 

(3) 11 South coast contro 1 area" means Ventura Counti and the South 

Coast Air Basin, as defined in Title 1117, California Administrative Code, 
-

Section 60104, as it existed on January 1, 1985. 
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(4) "Diesel fuel for use in motor vehicles in the south coast cont '"01 

area" means any diesel fuel (i) which is not conseicuousll identified as a 

fuel which may not lawfully be dispensed into motor vehicle fuel tanks int 

south coast control area; or (ii) which the person selling, offering for sa 

transferring, or dispensing the diesel fuel knows will be dispensed into mo 

vehicle fuel tanks in the south coast control area; or (iii) which, in the 

case of a sale or transfer, the person selling or transferring the diesel f

,e 

e, 

,or 

~el 

in the exercise of reasonable prudence should know will be diseensed into 

motor vehicle fuel tanks in the south coast control area, and that is not t 

subject of a declaration under penalty of eerjury by the eurchaser or 

ne 

transferee stating thats/he will not sell, offer for sale, or transfer the 

fuel for dispensing, or dispense the fuel, into motor vehicle fuel tanks in 

the south coast control area. 

• 
(5) "Refiner" means any person who owns, leases, operates, control~ 

• 

or sueervises a refinerl. 

(6) "Refinery" means a facility that eroduces liquid fuels by 

distilling eetroleum, and all bulk storage and bulk distribution facilities 

jointly owned or leased with the facility that eroduces liquid fuels by 

distilling eetroleum. 

( 7) "Bulk eurchaser-consumer" means a eerson that purchases 

or otherwise obtains diesel fuel in bulk and then dispenses it into the fue 

tanks of motor vehicles owned or oeerated by the eerson. 

(8) "Produce" means to convert liquid compounds which are not dies ~l 

fuel into diesel fuel; erovided that when a eerson blends volumes of 

blendstocks which are not diesel fuel with volumes of diesel fuel acguired 

from another eerson, and the resulting blend is diesel fuel, the eerson 
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conducting such blending has produced the entire volume of the resulting bl :nd 

and the person who initially converted non-diesel compounds into the acquir :d 

diesel fuel has also eroduced the volume of acguired diesel fuel. t.ie 

~Jen~Jnnl~f/1¢J-~ei/¢f When a person blends diesel fuel with other volumes :>f 

diesel fuel, without the addition of blendstocks which are not diesel fuel, 

Jiln¢t/~f¢~~¢ti¢n/¢f the eerson does not eroduce diesel fuel. 

control 

(9) "Producer" means 

area diesel fuel for use 

any eerson who eroduces in the south coast 

in motor vehicles in the south coast contr :> 1 

area. 

( 10) "Transfer" means to relinquish possession to another person, !nd 

includes a relinquishment of eossession as eart of an exchan9e.• 
( 11) "Calendar guarter" means each of the following three-month 

eeriods: January-March, Aeril-June, July-Seetember, and October-December. 

(12) "Stream day" means 24 consecutive hours of actual operation o " a 

refinery. 

(13) "Baseline nroduction" means for each small refiner the hiahes, 

annual volume of diesel fuel nroduced at the small refiner's refinerv(ies) n 

the south coast control area in 1978, 1979 and 1980 and reasonably likely.) 
dispensed into motor vehicle fuel tanks. as determined by the executive 

officer as of December 1, 1985. 

( 14) "Annual base exemot amount" for a calendar vear means. for ea t:h 

small refiner covered bv an exemotion issued bv the executive officer and i 1 

effect on December 1 of the previous year, that proportion of 6,132,000 

barrels that the small refiner's baseline production bears to the total 

baseline oroduction of all small refiners who have exemntions issued bv the 

executive officer and in effect on December 1 of the previous year. 
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l (g) For the purposes of this section. the term "small refiner" sha' 

- mean any refiner who owns or operates a refinery (or refineries) located in 

the SeYtA-6east-A4F-Bas4R-aRa/eF-VeRtYFa-6eYRty south coast control area thdt: 

(1) Has w4tA and at all times had since January l, 1978, a total 

combined crude oil capacity of not more than 50,000 barrels per stream day_;_ 

and 

(2) Was used at some time during 1978, 1979, or aRa 1980, to produce 

diesel fuel which was reasonably likely dispensed into motor vehicle fuel 

tanks; and 

• (3) Is not currently owned or controlled by any refiner that owns 1>r 

controls aRe-wAe-eees-Ret-ewR-eF-e,eFate refineries in the United States wi .h 

a total combined crude oil capacity of more than 137,500 barrels per stream 

day/; and 

(4) Was the subiect of an annlication for a small refiner exemntio 

.filed pursuant to subsection (h) before June 28. 1985. 

(h)(l) The provisions of subsection (d)(l) shall not apply to aR t1e 

amount of diesel fuel that is produced by a small refiner as-eef4Rea-4R 

5Yeseet4eR-t§t at the small refiner 1s refinery in the SeYtA-6east-A4F-Bas4R 

aRa/eF-VeRtYFa-6eYRty south coast control area and that is first consecutiv1~ly 

transferred from the small refiner 1s refinery in each calendar year for use in 

motor vehicles in the south coast control area. equal to +2Q-,eFeeRt 

l0pti¢n/11//~~lptfttnti/0pti¢n/ll/l--lpttttntil0pti¢ri/Jl/l~~lpttttntAl¢f/t"1 

"in"titl-nri•-1lt¢1•~t/¢f/~itit1lf•~1/pf¢~•tt~l~ilt"~li~iJJ/ftfintt/inlt"~ 

SeYtA-6east-A4F-Bas4R-aRe/eF-VeRtYFa-6eYRty-ef-tAe-tAFee-ea+eRaaF-yeaFs 

4RURea4ate+y-,Feeee4R§-tAe-eate-ef-aae,t4eR-ef-syeseet4eR-tat i¢~t"lt¢iit 
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iv/Jt¢t/;¢~tt1t1t~t11t,n~J, the small refiner's annual base exempt amount wi .h 

adiustments made in accordance with this section. In no event shall a sma1· 

refiner's exemRtion for a calendar ~ear exceed 120 Rercent of the small 

refiner's baseline production. Diesel fuel which is designated by the smal 

refiner as not exempt from the provisions of subsection (d)(l), and which i5 

reported to the executive officer or his/her designee pursuant to a protoco 

entered into between the small refiner and the executive officer or his/her 

designee, shall not be counted against the exemEt amount and shall not be 

subject to the exemption. ,1,~iJJ/f¢fjn¢tlt~it1iJtn~i/j/j¢J~~¢/¢f/dl¢i¢J/f ¢] 

• t¢tl~tt!Jnl~¢t¢t/;¢~JtJtJ!tn1t~t1t¢~t~lt¢ittlt¢ntt¢11itt,1w~,t~1t~t1i~,11 

f¢fin¢tldld/n¢tl~f¢d~t¢/jndlw~lt~lliln¢tli~i11ttlt¢/j/i~jJJ/f¢fjn¢f/¢t¢~~tl n 

E~ft~int/t¢/t~iili~~i¢¢t1¢n/l~llwlt~/jpJ~~;,1¢f/t¢~EPn¢ntilw~lt~/jf¢/n¢t 

di¢i¢Jlf~¢Jlt¢/~f¢d~¢¢/d1¢i¢J/f~¢J/¢t¢~Etlft¢~/i~itttt1¢nlltllJlli~JJJ/~¢ 

,t,~¢d/t¢/~jj¢/Ef¢d~ttdlt~¢/¢ntlt¢/f¢iPJtlnsliJ;ndJ This exemption shall n,µt 

apply to any fuel not produced in the &ewtR-6east-A4F-Bas4A-eF-¥eAtwFa-GewA:~ 

south coast control area. This exemption shall not apply to any diesel fue 

transferred from a small refiner's refinery(s) in any calendar quarter in 

which less than 25 Eercent of the diesel fuel transferred from the small 

refiner's refinery(s) in the south coast control area was Eroduced by 

distillation of crude oil at the small refiner's refinery(s). 

. (2) When the executive officer determines that a small refiner di 

not in a calendar guarter transfer from its refiner~{s} in the south coast 

control area anv diesel fuel which was covered by an exemption issued to th~ 

small refiner under this subsection {h}. the small refiner's annual base 

exemot amount for that calendar vear shall be reduced by the oortion of the 

small refiner's remaininq unused annual base exemot amount for the calendar 
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year that the small refiner would have transferred in the calendar quarter 

had the small refiner evenly distributed transfers of the entire unused 

annual base exempt amount over that calendar quarter and any remaining 

calendar quarters in the calendar year; provided that in no case mav a 

reduction for any quarter exceed 25 percent of the small refiner's full 

annual base exemot amount. If within 15 davs after the close of a calendar 

quarter a small refiner submits documentation which demonstrates to the 

satisfaction of the executive officer that the small refiner did not transf 'r 

in the calendar quarter any diesel fuel which would be covered by an 

• exemotion under subsection /hl/1) due to an irresistible. suoerhuman cause . 

the small refiner's annual base exemnt amount shall not be reduced on accou t 

• 

of inactivity during that quarter. The executive officer shall make 

determinations pursuant to this subsection (h)(2) within 45 days after the 

end of each calendar quarter, The executive officer's determination 

reaardina the small refiner's transfer in a calendar auarter shall be based 

on the reoorts reauired nursuant to subsection (hl/5l which are filed withi 

the applicable time limits by the small refiner, and on any investigation 

deemed appropriate by the executive officer• 

d(3) Whenever a small refiner's annual base exemot amount is reduc 

pursuant to subsection (h)(2) on account of inactivity during a calendar 

quarter, the executive officer shall reallocate the amount reduced to the 

other small refiners who transferred in the calendar quarter diesel fuel 

which was covered by an exemption under subsection (hl(ll. The portion of 

the amount reduced which is reallocated to each other small refiner shall b• 

based on the orooortion which each other small refiner's baseline oroductio 

bears to the total baseline production of all small refiners qualified to 
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receive the reallocation. The executive officer shall make such 

reallocations within 45 days after the end of such calendar quarter, 

Reallocations resulting from reductions applied on the basis of a small 

refiner's inactivity in the first, second, or third calendar quarters may 

onlv be used in that same calendar vear bv the small refiners receivina the 

reallocations. Reallocations resultina from reductions annlied on the basi 

of a small refiner's inactivitv in the fourth calendar auarter of a vear ma· 

onlv be used in the followina calendar vear bv the small refiners receivino 

the reallocation. No amounts reallocated nursuant to this subsection (h)(3 

• shall be considered in the calculation of reductions nursuant to subsection 

{hl{2 l. 

flJ (4) To qualify for t~ti exemption under this subsection (h}, a 
-

refiner shall submit to the EMeeHt4ve-9ff4eeio-ef-tRe-A4io-ReseHFees-Beaioe 

executive officer an Application for Exemption under penalty of perjury, on a 

form erovided bt the executive officer, for each of the small refiner's 

refineryies in the south coast control area which shall specify the quanti~v 

and ASTM grade of diesel fuel produced at each refinery in the geHtR-Geast- ,4 I" 

• 
Bas4R-eF-¥eRtHFa-GeHRty south coast control area during each of the three 

calendar years 1978, 1979, and 1980 +R11Ree4ateJy-~ioeeee4R~-tRe-eate-ef-aee~tfeR 

ef-sHeseet4eR-~e➔ and reasonably likely diseensed into motor vehicle fuel 

tanks, eata-eR the crude oil capacity aRe-ewReFsR4~-feF-tRe-ioef4ReF4es-wR4e~ 

4t-ewRs-aRe-e~eioates-4R-tRe-geHtA-Geast-A4io-8as4R-aReleio-¥eRtHFa-GewRty-aRe ~+ R 

tAe-ijR4tee-gtates of the refinery at all times since Januari 1, 1978, the 

crude oil capacity of all refineries in the United States which are owned o" 

controlled by, or under common ownership or control with, the small refiner, 

and data demonstrating that the refinery has the capacity to produce liQuid 
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fuels by distilling petroleum. Within 90 days of receipt of the 

application, the E*eeYt½Ye-Qff½eeF executive officer ef-tRe-A½F-ReseYFees 

BeaFe shall grant or deny the exemption, in writing. The exemption shall b~ 

granted if the E*eeYt4ve-Qff4eev executive officer determines that the 

applicant has demonstrated thats/he meets the provisions of this subsection 

and subsection (g) aRe-sRa++-ee-vese½Reee-wReR-sYeR-~Fev4s4eRs-aFe-Re-+eRge~ 

~et, and shall identify the inndjJ/j~¢dnt/¢f/dleieJlf•e1/¢¢1efedl~iltHe 

ete~pti0n small refiner's baseline production. 1Heletet~tfle/0fff¢ef 

iHjJJ/~¢dlfiltHelete~ptf0nlffli/He/fi/ijtfiffedl~il"ew/elide"¢e/tHatltHt/i~'JJ 

• tetinet11i1e"t1t1edlt01an1ete~~ti0n110t1,n1i~0•nt1011,1ei,111.,110tHetltMan 

tHe/j~¢d"tlitattdlfnltMe/fii•ed/ete~ptl¢nl The exemption shall immediately 

cease to aooly at any time the refiner ceases to meet the definition of sma 1 

refiner in subsection (g). 

• 

ill (5) In addition to the ,epe,t4fl§ requirements of subsection (i) 

below, eeg4RR4fl§-8R-daflYafy-+;-+~8§; each small refiner who is ifi"ttd 

covered by an exemption in effect on December 1 of any year shall ,epe,t-efl~a 

~YaFteF+y-eas½s submit to the E*eeYt½Ye-Qff½eev-ef-tRe-A4v-Reseyvees-8eave 

executive officer reports containing the f¢77¢~fn~ informationJ/~~i¢H set 

forth below for the following year. The reports shall be excecuted in 

California under penalty of perjury, and must be received within the time 

indicated below: 

ill The quantity..!. aRe ASTM grade, sulfur content and batch 

identification of all diesel fuel..!. produced by the small refiner in the 

£eYtR-Geast-A4F-Bas½R-aRe-¥eRtYFa-GeYRtY south coast control area,-eYF½A§-t~at 

ea+eReaF-~YaFteFT that is transferred from the small refiner's refinery(s) in 

each month for sale in the south coast control area for use in motor vehicl~s 
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in the south coast control area, within 15 days after the end of the month; 

£Yeh-Pe~ePts-sha++-ee-~Pev4aea-w4th4ft-4e-eays-ef-tAe-e+ese-ef-eaeA-~YaPtePT 

~aeh-sYeh-Pef4ReP-sAa++-a+se-ee-Pe~Y4Pee-te-Pe~ePt-te-tRe-~MeeYt4Ye-Qff4eePr 

(ii) For each calendar quarter, tHil~,t¢,~tid, a statement whether 

eercent or more of the diesel fuel transferred from the small refiner's 

refinerv(s) in the south coast control area tbat was produced by distillati ~n 

of crude oil at the small refiner's refinery(s), within l0 15 days after th~ 

close of such quarter; 

• 
~er 

from its small refinery(s) in the south coast control area in a calendar ye ar 

of the maximum amount of diesel fuel for use in motor vehicles which is exe 

(ii i ) The date, if any, on which the small refiner completes trans 

npt 

from subsection ( d)( l) pursuant to subsection (h), within five days afters Jch 

date; 

(iv) within QQ 30 days after ef project completion, any refinery 

addition or modification which would affect the ePYee-e4+-ea~ae4ty-feP 

pef4fteP4es-ewRee-aRe-e~ePatee-4R-tRe-£eYth-Geast-A4P-Bas4R;-¥eRtYPa-GeYRty- !ft6 

• 
~o 

subsection (g); and 

tAe-ijR4tee-£tates qualification of the refiner as a small refiner pursuant 

(v) any change of ownershie of the small refiner or the small 

refiner's refinery, within 30 days after such change of ownershie. 

1,1 (6) Whenever a small refiner fails to provide records i denti fi ~d -
in subsection (h)l1J(5)(i) or (ii} in accordance with the requirements of 

those subsections, the diesel fuel for use in motor vehicles in the south 

coast control area transferred by the small refiner from the small refiner'!, 

refinery in the time period of the required records shall be presumed to ha• •e 

been sold by the small refiner in violation of subsection (d)(l). 
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(i)(l) Each producer Fef4ReF shall ,e,fe,m-sam,+4R§ sample and 

- test4R§ test for sulfur content each final blend of tAe diesel fuel for use in 

' 
motor vehicles in the south coast control area produced ste,ee-4R-a++-Fef4ReFy 

taRk~s ➔ -ewRee-e,-e,e,atee by the producer in the ~eYtR-Geast-A4,-Bas4R-aRe 

VeRtw,a-GewRty south coast control area as-set-fe,tR-4R-tR4s-sweseet4eR, in 

accordance with an applicable test method identified in subsection (e). If 

producer ,ef4ReF blends diesel fuel components directly to pipelines, 

tankships, railway tankcars or trucks and trailers, the loading(s) shall be 

sampled and tested for sulfur content by the refiner or authorized 

• contractor. A++-sam,+4R§-aRe-test4R§-sAa++-ee-,e,feFmee-a-m4R4mYm-ef-fewF 

t4mes-,e,-meRtA-at-+east-s+K-eays-a,a,t-aRe-tAe-Fesw+ts-sRa++-ee-,e,e,tee 

a 

4Re4¥4eYa++y-~aRe;-feF-+Rfe,mat+eR-,YF,eses-eR+y,-as-a-e4ese+-fwe+-,,eawet4iR 

we4§Atee-a¥eFa§e-sw+fYF-eeRteRt➔ -te-tAe-~Keewt4¥e-Qff4ee,-ef-tRe-A4,-Resew,1,es 

Bea,e-w4tA4R-4&-eays-ef-tAe-e+ese-ef-eaeA-~YaFte,~ The producer shall 

maintain, for two years from the date of each sampling, records showing the 

sample date, product sampled, container or other vessel sampled, and the 

sulfur content. In the event a Fef4ReF producer 4R-tRe-&eYtR-Geast-A4F-8as;R 

e,-VeRtw,a-GewRty-,,eawees sells, offers for sale, or transfers diesel fuel 

• the south coast control area which is not s,ee4f4ea++y exempt under subsect 

ill from the provisions of subsection (d)fil w4tR and which has a sulfur 

content exceeding the standard set forth tAat-a++ewee in subsection (d)fil, 

such ,ef+ReF producer shall maintain, for two years from the date of any sa 

or transfer of the fuel, records aeee,tae+e-te-tRe-~Keewt4¥e-Qff4eeF-ef-tRe 

A4F-Resew,ees-Bea,e-wR4eA-sRew demonstrating that the diesel fuel 4s-ee4R§ 

in 

on 

e 

,,eeweee-feF-tFaRsR4,meRt-eYt-ef-tAe-&ewtA-Geast-A4F-Bas4R-eF-¥eRtwFa-GewR~' 

eF-se+e-feF-ReR-¥eR4ew+aF-wse was not diesel fuel for use in motor vehicles in 
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the south coast control area when it was sold or transferred by the roducer. 

- Fa4+YFe-te-~FeY4ae-sYeA-aeeYmeRtat4eR-Y~eR-Fe~yest-sAa++-ee-aeemea-a-v4e+at·eR 

ef-syeseetteR-fe1T All diesel fuel roduced in the south coast control 

tested as diesel fuel for use in motor vehicles 

ursuant to this subsection shall be deemed to have a sulfur conte t 

exceedin er million or 5,000 

• 
rovides to the executive officer u on request test 

the diesel fuel has a sulfur content not exceedin 

5,000 parts per million respectively • 

(2) Each person importing e4ese+-fYe+-feF-sa+e into the geytA-Geas 

AtF-Bas4R-eF-¥eRtYFa-GeYRty south coast control area any diesel fuel for us 

in motor vehicles in the south coast control area, by tankship, pipeline, 

railway tankcars, eF trucks and trailers, or other means, shall sample and 

test for sulfur content each final blend of such diesel fuel. +Ae-FesY+ts- f 

(3) A roducer or im orter shall rovide to the executive officer ny 

records required to be maintained by the roducer or ursuant to 

subsection (i) within 20 days of any written request received from the 

executive officer or his/her desi nee before ex iration of the required er od 

of maintenance. Whenever a producer or importer fails to provide records 

re ardin a final blend of diesel fuel for use in motor vehicles in the sou h 
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sYeA-tests-sAa++-ee-,e~eFtee-eR-a-~YaFteF+y-eas4s-te-tAe-~*eeYt4ve-Qff4eeF- f 

tAe-A4F-ReseYFees-BeaFe-w4tA4R-4e-eays-ef-tAe-e+ese-ef-eaeA-~YaFteFT The 

im orter shall maintain, for two years from the date of each sam lin ds 

showin 

and the sulfur content. 



coast control area in accordance with the requirements of this subsection, :he 

final blend of diesel fuel shall be presumed to have been sold by the produ :er 

in violation of subsection (d}(l). 

~i ➔ (4) The ~MeeYt4ve-Qff4eeF-ef-tRe-A4F-ReseYFees-BeaFe executive 

officer may perform any sampling and testing deemed necessary to determine 

compliance by any person with the requirements of subsection (d) and may 

require that special samples be drawn and tested at any time. 

(j) The executive officer or his/her designee may enter into a 

protocol with any producer, importer, or person who sells, offers for sale, 

• 
or 

transfers diesel fuel to a producer for the purpose of specifying alternati ~e 

samEling, testing, recordkeeEing, or reEorting requirements which shall 

satisfy the Erovisions of subsections (i)(l), (1)(2), or (h)IiJ(5). The 

executive officer or his/her designee may only enter into such a protocol i ~ 

s/he reasonably determines that aEElication of the regulatory reguirements 

under the Erotocol will not have a significant adverse effect on the state 

board's ability to enforce the Erovisions of subsection (d). 

• 
(k) The Erovisions of subsection (g) and (h) as they existed 

immediately Erior to the amendments adoEted on [date of adoEtion] shall 

continue to be effective through December 31, 1985. Within 20 days after t ne 

amendments to subsections (g) and (h) adopted on [date of adoption] are fil ~d 

with the Secretary of State, any person who had r,¢ifjfd before June 26, 19 5, 

aEElied for a small refiner exemEtion wMfiM/wat/lri/effettlatlDflldatelDf 

id~~tt~~J under subsection (h) shall eftMeflt~~~ft mail or hand deliver to .he 

executive officer either an Application for Exemption pursuant to subsectio1 

(h)(2) as it was amended on [date of adoEtion], or n~ttfilt~ilftf¢~tl;e 

~ff1¢fr a notification that the small refiner has determined that it will nJt 
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ualify for a small refiner exem tion under the amendments ado ted on [date 

adoption]. No small refiner shall be eligible for an exemption under the 

provisions of subsections (9} and Ch) as they were amended on [date of 

adoption] unless the small refiner has mailed or hand delivered an 

A lication for Exem tion within the time limits set forth in this subsecti 

(k). 

(1) Any variance from the requirements of subsection (a) or (d) 

issued by the executive officer before the effective date of subsection (ml 

shall not be affected by those amendments. 

• t~1t+1-ARy-~ePS8R-WR8-e&RRet-eem~+y-w4tR-tRe-Pe~Y4PeMeRts-set-fePt 

4R-swee4v4s4eR-ta1-eP-ta1-ef-tR4s-seet4eA-eeeawse-ef-YRPeaseRae+e-eeeRemte 

of 

n 

RaPasR4~;-YRava4+ae4+4ty-ef-e~Y4~meRt-eP-+aek-ef-teeRRe+e§4ea+-feas4e4+4ty- ay 

a~~+y-te-tRe-EMeewt4ve-Qff4eeP-ef-tRe-A4P-ResewPees-BeaPe-feP-a-vaP4aReeT-

a~~+4eat4eR-sRa++-set-fePtA+ 

tA1-tRe-s~ee4f4e-§P8YR6S-Y~8R-WA¼ER-tRe-YaP4aRee-4s-seY§Rtt 

tB1-tAe-~Pe~esee-aatefs1-ey-wR4eR-eem~+4aRee-w4tR-tRe-sw+fwP-eeRte t 

+4m4tat4eRs-4A-swea4v4s4eR-ta1-eP-ta1-w4++-ee-aeR4eveet-aRe 

fG1-a-~+aR-PeaseRae+y-eeta4+4A§-tRe-metRea-ey-wA4eR-eeM~+4aRee-w4+ 

• ee-aeR4eveaT 

f~1-Y~eR-Peee4~t-ef-aR-a~~+4eat4eR-feP-a-YaP4aAee;-the-E*eewt4ve 

9ff4eeP-sRa++-he+e-a-heaP4R§-te-eetePm4Re-wRetReP;-aRa-wReeP-wRat-eeRa4t4eR 

aRe-te-wRat-e*teRt;-a-vaP4aRee-fPem-tRe-Pe~w4PemeRts-estae+4shee-ey 

swea4v4s4eR-ta1-eP-ta1-ef-t~4s-seet4eR-4s-ReeessaPy-aRa-w4++-ee-~ePM4tteaT 

Net4ee-ef-the-t4me-aRe-~+aee-ef-the-ReaP4R§-&Ra++-ee-seAt-te-the-a~~+4eaRt- y 

eePt4f4ea-ma4+-Ret-+ess-thaR-iQ-eays-~P4eP-te-tRe-heaP4R§T--Net4ee-ef-the 

ReaP4R§-sha++-a+se-ee-~we+4shee-4R-at-+east-eRe-Rews~a~eP-ef-§eRePa+ 

- e4Pew+at4eR-aRe-sha++-ee-seRt-te-evePy-~ePseR-wRe-Pe~wests-sweh-Ret4ee,-Ret 

+ess-thaR-iQ-eays-~P4eP-te-the-ReaP4R§T 
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t61-At-+east-60-aays-fF4eF-te-tRe-ReaF4R§;-tRe-a~~+4eat4eR-feF-tRe 

- vaF4aRee-sRa++-ee-maae-ava4+ae+e-te-tRe-fYB+4e-feF-4RSfeet4eRT--lRteFestea 

~meeFs-ef-tRe-~Ye+4e-sRa++-ee-a++ewea-a-FeaseRae+e-e~~eFtYR4ty-te-test4fy

tRe-ReaF4R§-aRa-tRe4F-test4~Ay-sRa++-ee-eeRs4aeFeaT 

t41-Ne-vaF4aRee-sRa++-ee-gFaAtea-YR+ess-a++-ef-tRe-fe++ew4R§-f4Ra4 gs 

aFe-maae+ 

tA1-tRat-tRe-a~~+4eaAt-feF-tRe-vaF4aRee-4s;-eF-w4++-ee,-4R-v4e+at4 R 

ef-tAe-Fe~Y4FemeRts-estae+4sRea-ey-sYea4v4s4eR-ta1-eF-ta1-ef-tR4s-Fe§Y+at4e i 

tB1-tAat;-aYe-te-YRFeaseRae+e-eeeRem4e-AaFaSR4~,-YRava4+ae4+4ty-ef 

• e~Y4~meRt-eF-+aek-ef-teeRRe+eg4ea+-feas4e4+4ty-eeyeAe-tAe-FeaseRae+e-eeRtFe 

ef-tRe-a~~+4eaRt;-Fe~Y4F4Rg-eem~+4aRee-weY+e-FesY+t-4R-e4tReF-t41-aR-aFe4tF FY 

eF-YRFeaseRae+e-tak4Rg-ef-~FefeFty,-eF-t441-tRe-~Faet4ea+-e+es4R§-aRe 

e+4m4Rat4eR-ef-a-+awfY+-eYs4ReSSi-aRe 

t61-tRat-SY6R-tak4A§-8F-E+85½R§-W8Y+e-ee-w4tReYt-a-eeFFeS~8R6½R§ 

eeRef4t-4R-FeaY6½R§-i½F-68Rtam4RaRtST 

te1-ARy-vaF4aRee-eFeeF-sRa++-4Re+Yee-tRe-eatets1-ey-wR4eR-eem~+4aR e 

w4tR-tRe-sY+fYF-eeAteAt-+4m4tat4eR-4R-sYea4v4s4eR-ta1-eF-te1-w4++-ee-aeA4ev a 

aRe-aRy-etReF-68R64t48Rt51-4Re+Y6½R§;-WAeFe-a~~F8~F4ate;-4ReFemeRts-ef 

• ~F8§Fess,-tRat-tRe-eKeeYt4ve-Qff4eeF-ef-tRe-A4F-ReseYFees-8eaFa,-as-a-FesY+ -ef 

tRe-test4meRy-Feee4vee-at-tAe-ReaF4R§,-f4Ras-ReeessaFyT 

ti1-lf-tRe-eKeeYt4ve-Qff4eeF-eeteFm4Res-tAat,-eYe-te-eeRa4t4eRs 

eeyeRe-tRe-FeaseRae+e-eeRtFe+-ef-tRe-a,~+4eaRt,-tAe-a~~+4eaRt-Reees-aR 

4mmee4ate-vaF4aRee-fFem-tRe-Fe~Y4FemeRts-estae+4sRea-ey-syea4v4s4eR-ta1-eF- e➔ 

ef-tk4s-seet4eR,-tRe-eKeeyt4ve-Qff4eeF-may-Re+a-a-ReaF4Rg-w4tReYt-eem~+y4R§ 

w4tA-tAe-~Fev4s4eRs-ef-syee4v4s4eR-t~1t~1-eF-sYea4v4s4eR-t~1t61-aeeveT--Ne 

vaF4aRee-gFaRtee-YReeF-tRe-~Fev4s4eRs-ef-tA4s-~aFagFafA-may-eKteRe-feF-a-
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~eF4ee-ef-meFe-tRaR-4i-eaysT--lRe-EMeewt4ve-9ff4eeF-sRa++-llli4Rta4R-a-+4st-e 

~eFseRs-wRe-4R-WF4t4R§-RaYe-4Rfe~ee-tRe-EMeewt4ve-9ff4eeF-ef-the4F-ees4Fe- e 

ee-Ret4f4ee-ey-te+e~AeRe-4R-aevaRee-ef-aRy-ReaF4R§-Re+e-~wFswaRt-te-th4s 

swee4v4s4eR;-aRe-sRa++-~FeY4ee-aevaRee-te+e~heRe-Ret4ee-te-aRy-sweh-~eFseRT 

t7 ➔ -H~eR-the-a~~+4eat4eR-ef-aRy-~eF58R;-the-EKeewt4ve-Qff4eeF-ef-t e 

A4F-ResewFees-8eaFe-may-Fev4ew-aRe-feF-§8ee-eawse-mee4fy-eF-Feveke-a-vaF4aR e 

fFe~-the-Fe~w4Fe~eRts-ef-swee4v4s4eR-ta ➔ -eF-+e ➔ -afteF-Ae+e4R§-a-heaF4R§-4R 

aeeeFeaRee-w4th-the-~Fev4s4eRs-ef-th4s-swee4v4s4eRT 

• 
(m)(l) Any erson who cannot com ly with the requirements set fort 

in subsections (a) or (d)(l) because of extraordinary reasons beyond the 

person's reasonable control may apply to the executive officer for a 

variance. The application shall set forth: 

(A) the specific grounds upon which the variance is sought; 

(B) the ro osed date(s) by which com liance with the revisions o 

subsections (a) or (d)(l) will be achieved; and 

(C) a lan reasonably detail in the method b which com liance wil 

be achieved. 

• 
(2) Upon receipt of an application for a variance containing the 

information required in subsection (m)(l), the executive officer shall hold a 

hearin to determine whether, and under what conditions and to what extent, a 

variance from the requirements established by subsections (a) or (d)(l) is 

necessary and will be ermitted. Notice of the time and lace of the heari 

shall be sent to the a licant by certified mail not less than 20 days rio 

to the hearin. Notice of the hearin shall also be submitted for 

in the California Administrative Notice Reister and sent to every 

requests such notice, not less than 20 days prior to the hearing. 
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(3) At least 20 days rior to the hearin. the a lication for the 

variance shall be made available to the public for inspection. Interested 

members of the ublic shall be allowed a reasonable o ortunity to testify t 

the hearing and their testimony shall be considered. 

(4) No variance shall be ranted unless all 

are made: 

(A) that, because of reasons beyond the reasonable control of the 

a licant, re · · liance with subsections (a) or (d)(l) would result in 

an extraordinary economic hardship; 

• (B) that the ublic interest in miti 

to the applicant by issuing the variance outweighs the public interest in 

avoidin any increased emissions of air contaminants which would 

issuing the variance. 

(C) that the com · osed by the a licant can reaso 

be implemented and will achieve compliance as expeditiously as possible. 

• 
(5) Any variance order shall s ecif a final com liance date b 

the re uirements in subsections (a) or (d)(l) will be achieved. Any varian e 

order shall also contain a condition that specified increments of progress 

necessary to assure timel compliance be achieved, and such other condition, 

including limitations on the sulfur content of unleaded gasoline or diesel 

fuel produced for use in motor vehicles. that the executive officer, as a 

result of the testimony received at the hearin, finds necessary t 

the purposes of Division 26 of the Health and Safety Code. 

(6) The executive officer ma require, as a condition of 

variance, that a cash bond, or a bond executed by two or more good and 

sufficient sureties or by a cor orate surety, be osted by the arty to who 
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the variance was granted to assure eerformance of ani construction, 

alteration, repair, or other work required by the terms and conditions ofthe 

variance. Such bond may provide that, if the party granted the variance fa ils 

to perform such work by the agreed date, the cash bond shall be forfeited to 

the state board, or the corporate surety or sureties shall have the option pf 

erometly remedying the variance default or eaiing to the state board an 

amount, ue to the amount seecified in the bond, that is necessary to 

accomelish the work seecified as a condition of the variance. 

• 
) 

based on a elan for comeliance which includes the installation of major 

additional equiement shall have a duration of more than three years. 

(7) No variance from the requirements set forth in subsection (d)( 

(8) No variance which is issued due to conditions of breakdown, 

reeair, or malfunction of equiement shall have a duration, including 

extensions, of more than six months. 

(9) The executive officer may, after holding a hearing without 

comelying with the erovisions of subsections (m)(2) and (3), issue an 

emergenci variance to a eerson from the reguirements of subsections (a) or 

• 
(d)(l) upon a showing of reasonably unforeseeable extraordinary hardship an1 

good cause that a variance is necessary. In connection with the issuance o~ 

an emergenci variance, the executive officer may waive the reguirements of 

subsection (m)(6). No emerqency variance may extend for a period of more t han 

45 davs. If the applicant for an emergency variance does not demonstrate t hat 

he or she can comply with the provisions of subsections (a) or (d)(l) withih 

such 45-day eeriod, an emergency variance shall not be granted unless the 

aeelicant makes a erima facie demonstration that the findings set forth in 

subsection (m)(4) should be made. The executive officer shall maintain a 1 st 
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of ersons who have informed the executive officer in writin of their desire 

to be notified by tele hone in advance of any hearing held ursuant to thi 

paragraph (m)(9), and shall provide advance telephone notice to any such 

person. 

(10) A variance shall cease to be effective u on failure of the 

to whom the variance was ranted substantially to com ly with any conditio. 

(11) U lication of any erson, the executive officer m 

• 
review and for ood cause modify or revoke a variance from the re of 

subsections (a) and (d)(l) after holding a hearing in accordance with the 

provisions of subsections (m)(2) and (3) • 

(n) The rovisions of subsection (h) shall not be effective afte 

December 31, 1988. After December 31, 1986, diesel fuel produced by small 

refiners for sale in the south coast control area for use in motor vehicles 

shall not be exempt from the provisions of subsection (d)(l). 

NOTE: Authority cited: Sections 39600, 39601, 43013 and 43101, Health and 
Safety Code; and Western Oil and Gas Association v. Oran e County Air 
Pollution Control D1str1ct, Ca. d 4 , Ca .R tr. 2 • 
Re erence: Sect1ons - , ~~;1uv, , , , , 43000, 
43013, 43016, and 43101, Health and Safety Code; and Western Oil and Gas 
Associat1on v. Oran1e County Air Pollution Control District, 14 Cal.3d 411,
121 Cal.Rptr. 249 ( 975). 
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State of California 

Memorandum 

Gordon Van Vleck Date August 5, 1985 
Secretary 

Subject:Resources Agency Filing of Noti e of 
Decisions oft e Air 
Resources 

Pursuant to Title 17, Section 60007 (b), and in complian 
with Air Resources Board certification under Section 21080.5 of 
Public Resources Code, the Air Resources Board hereby forwards fr 
posting the attached notice of decisions and response to enviro ental 
comments raised during the comment period. 

• 
ATTACHMENTS 
85-6 
85-27 
85-30 
85-63 

• 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Regulation Limiting the 
Sulfur Content of Motor Vehicle Diesel Fuel in the South Coast Ai 
Basin and Ventura County and Limiting the Sulfur Content of Unlea 
Gasoline 

Agenda Item Nos.: 85-6-2 
85-10-2 

Public Hearing Date: April 26, 1985 
June 28, 1985 

• Response Date: October 2, 1985 

Issuing Authority: Air Resources Board 

Cor.ment: Several comments were received identifying significant environmen 
issues pertaining to this item. These comments are summarized an 
responded to in the Final Statement of Reasons, Section III (Comm
and Agency Responses), which is incorporated herein by reference. 

Response: See above. 

Certified: 

• Date: / 
/ 
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