STATE OF CALIFORNIA
AIR RESOURCES BOARD

Resolution 85 - 80

December 19, 1985

Agenda Item No.: 85-16-2
85-18-1

WHEREAS, Sections 39600 and 39601 of the Health and Safety Code authorize the

Air Resources Board (the "Board") to adopt standards, rules and regulation
necessary for the proper execution of the powers and duties granted to and
imposed upon the Board by law;

$

WHEREAS, 1in Section 43000 of the Health and Safety Code, the Legislature has

declared that the emission of air pollutants from motor vehicles is the

primary cause of air pollution in the state and, in Sections 39002 and 39003
of the Health and Safety Code, has charged the Board with the respensibility

for systematically attacking the serious air pollution problem caused by m
vehicles;

WHEREAS, Sections 43013 and 43101 of the Health and Safety Code authorize

Board to adopt and implement vehicle emission standards in order to contro]

air pollution caused by motor vehicles and Section 43104 directs the Board
adopt test procedures to determine whether new motor vehicles are in
compliance with the emission standards adopted by the Board;

WHEREAS, Section 43102 of the Health and Safety Code provides that no new
motor vehicle shall be certified by the Board unless it meets the emission
standards adopted by the Board pursuant to Section 43101 under the test
procedures adopted by the Board pursuant to Section 43104;

WHEREAS, on November 29, 1984, the Board, at a duly noticed public meeting
considered a report from its staff and public comment regarding nonconform
import vehicles and adopted Resolution 84-59, in which the Board found tha
large and growing number of nonconforming vehicles are unlawfully imported
use and registration in this state in violation of California law;

WHEREAS, in Resolution 84-59 the Board further found that the Environmenta
Protection Agency's (EPA) nonconforming import vehicle program is ineffect
in ensuring that such vehicles comply with applicable emission standards a
other requirements;

WHEREAS, at the November 29, 1984, hearing the Board determined to support
legislative changes which would allow Califarnia to prevent the importatio
and sale of nonconforming import vehicles and further directed staff to
consider development of regulations to allow new noncomplying import vehic
to be legally and effectively converted and certified to meet California
standards;
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WHEREAS, Senate Bil1l 1118 (SB 1118; Stats 1985, ch, 1235} effective January
1986, directs the Board to adopt, by regulation, a certification program fo
new light-duty vehicles manufactured outside the United States and not
certified for sale in this state;

WHEREAS, the Board has adopted the following certification and compliance
requirements for passenger cars, light-duty trucks, and medium-duty vehicle
exhaust standards and test procedures {Sections 1960.1 and 1960.1.5, Title

1,
r

[72]

13,

California Administrative Code ("13 CAC")), evaporative emission standards and

test procedures (Section 1976, 13 CAC), fill pipes and fuel tank openings

{Section 2290, 13 CAC), tune-up label specifications (Section 1965, 13 CAC)
assembly-1ine test procedures {Section 2061, 13 CAC), new and in-use vehicl
recall requirements, including provisions for in-use vehicle defects report
and enforcement testinag {Sections 2109 and 2111 through 2113, 13 CAC), and

]
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emission control system warranty requirements (Sections 2035 et seg., 13 CAC);

WHEREAS, the Board has determined that the existing certification standards

and test procedures applicable to vehicles certified by original manufacturers

are necessary and technologically feasible for the purposes of controlling
motor vehicle emissions;

WHEREAS, the Staff has proposed certification and compliance procedures fon

new direct import vehicles based on the existing certification and compliance

programs for vehicles produced and certified by original vehicle manufactun

with modifications necessary in recognition of the "small business" nature |of

the direct import industry and its unproven ability to produce durable
complying vehicles;

WHEREAS, SB 1118 provides for a bonding requirement not to exceed one thous
dollars ($1,000) per modified vehicle and further requires that all costs o
the certification and compliance program for new direct import vehicles
including enforcement costs, be borne by the modifiers;

WHEREAS, the California Environmental Quality Act (CEQA) and Board regulati
require that no project having significant adverse environmental impacts be
adopted as originally proposed if feasible alternatives or mitigation measu
are available;

WHEREAS, a public hearing and other administrative proceedings have been he
in accordance with the provisions of Chapter 3,5 (commencing with Section
11340), Part 1, Division 3, Title 2 of the Government Code;

WHEREAS, the Board finds that:
The number of new motor vehicles manufactured outside the United

States and not certified for sale in California ("direct import"
vehicles) which are being sold and used in this state is increasin
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at an accelerated rate with the approximately 500 such vehicles
reaching California in 1980 increasing to approximately 15,000 in
1984;

The importation and use in California of direct import vehicles
contributes significantly to the serious air pollution problem in
this state;

The adoption of an effective certification and compliance program for
direct import vehicles will result in a decrease in the number of
higher polluting vehicles unlawfully imported for sale and use in
California;

The certification program for direct import motor vehicles will
benefit consumers because it will result in a wider selection of
legally available vehicles and, possibly, lower vehicle costs;

WHEREAS, the Board further finds that:

It is technologically feasible for direct import vehicles to comply
with the certification requirements set forth in Attachments A and B
hereto and the requirements are necessary to ensure that direct
import vehicles meet the California emission standards applicable to
new vehicles;

The certification requirements for direct import vehicles (referred
to in the requlations as "modifier certified motor vehicles")
including provisions for a 25,000 mile (or 50,000 mile, as
applicable) durability demonstration and durability
carryover/carry-across, are necessary to meet the unique
characteristics of the modification industry;

Increased requirements for new production (assembly-1ine) and in-use
vehicle testing over existing requirements which are applicable to
original vehicle manufacturers are necessary to ensure that each
modifier certified motor vehicle will meet the applicable
certification standards and maintain those standards throughout the
vehicle's certification period;

The bonding and insurance requirements of the certification program
are necessary to ensure the modifier's continuing financial ability
to provide for completing any necessary recall campaign and honoring
warranty obligations throughout the applicable vehicle certification
period in order to ensure compliance with these requirements even [if
the modifier ceases to do business during this period;

The requirement that modifiers demonstrate driveability of new
modifier certified motor vehicles is necessary to ensure that the
emission control system of a modified vehicle will not be altered or
tampered with in-use to improve driveability and performance and
thereby increase vehicle emissions;




Requirements for service establishment and parts availability,
provision of shop manuals, free of charge warranty repairs of the
emission control system and recall are necessary to ensure that
modifier certified motor vehicles comply with the applicable emis
standards throughout the vehicle certification period;

The certification and recertification fees specified in the
regulations are necessary to cover the costs to the Board for
administering and enfarcing the certification and compliance prog
for new modifier certified motor vehicles.

WHEREAS, the Board further finds that the certification standards and
procedures for new direct import vehicles will not have a significant adve
impact on the environment and may have a significant beneficial impact.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves Section 1964

sion
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rse

of

Title 13, California Administrative Code as set forth in Attachment A hereto,

and the incorporated "California Certification and Compliance Test Procedu
for Modifier Certified New Motor Vehicles" as set forth in Attachment B he

BE IT FURTHER RESOLVED THAT the Board directs the Executive Officer to adopt
Section 1964, Title 13, California Administrative Code, and the incorporated

certification and compliance procedures, as set forth in Attachments A and

after making them available to the public for a period of 15 days, provided

that the Executive Officer shall consider such written comments as may be
submitted during this period, shall make such modifications as may be
appropriate in light of the comments received, and shall present the
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regulations to the Board for further consideration if he determines that this

is warranted.

BE IT FURTHER RESOLVED that the Executive Officer is directed to monitor

efforts to comply with the requirements regarding bonding and recall insurance

contained in Section I.D.3. of the certification and compliance procedures
to propose to the Board changes to the procedures if the Executive Officer
determines that insurance or a bond to comply with the requirements in the
procedures is unavailable,

BE IT FURTHER RESOLVED THAT the Board directs the Executive Officer to take
all necessary and reasonable steps to ensure that only lawfully imported and

modified direct import vehicles are sold and used in this state and that

and

appropriate enforcement action is taken against those entities which continue
to illegally import, modify, offer for sale or sell new direct import vehicles

which have not been certified to meet California standards.

BE IT FURTHER RESOLVED that the Board hereby determines that the amendments

and adoption approved herein will not cause the California emission standards,

in the aggregate, to be less protective of public health and welfare than

applicable federal standards, and will not cause the California requirements

to be inconsistent with Section 202(a} of the Clean Air Act, and raise no new
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issqes affecting previous waiver determinations of the Administrator of the
Environmental Protection Agency pursuant to Section 209(b) of the Clean Air
Act.

BE IT FURTHER RESOLVED that the Executive Officer shall, upon their adoption,
forward the regulation and incorporated certification and compliance
procedures to the Environmental Protection Agency with a request for a waiver
or for confirmation that the amendments are within the scope of an existing
waiver, as appropriate, pursuant to Section 209(b) of the Clean Air Act.

I hereby certify that the aboye
is a true and correct copy of| the
Resolution 85-80, as adopted by
the Air Resources Board.




Attachment A

?dggt a new Section 1964, Title 13, California Administrative Code to read| as
ol lows:

1964. Special Test Procedures For Certification and Compliance - ES!L
oditier Lertitied Motor Vehicles, e emission standards and test
grocedures for new vehicle certiﬂcaﬁont warranty, assEﬁElx—linq

sting, and reca or modifier cer ed motor vehicles are setl
forth 1n "California certification and Lompliance 1est Procedures for

New Modifier Certified Motor vehicles®, as adopted by the Air
Resources Board on

NOTE: Authority: Sections 39600, 39601, 43013, 43101, 43104, 43105

43703.5, 43210 and 43835, Health ang Sa?et Code Re%erence:
Sections 43000, 43012, 13156-33168, and ESE%U, 33202, 43203, 43203.5,

43204, 43210-43213 and 43835 Health and Satety Lode,
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State of California
AIR RESOURCES BOARD

California Certification and Compliance Test Procedures for
New Modifier Certified Motor Vehicles

Adopted:

NOTE : The proposed certification and compliance proceaures as originally
available are shown in normal type. Subsequent modifications to the

Progedures are shown in underline to indicate additions and strikeout to
indicate deletions from the original proposal.

Attachment B

made
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California Certification and Compliance Test Procedures for
New Modifier Certified Motor Yehicles

The provisions of the “California Exhaust Emission Standards and Test
Procedures for 1981 .and Subsequent Model Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles," incorporated by reference in Tit]r

13, California Administrative Code (CAC), Section 1960.1(h), shall apply

to new modifier certified motor vehicles, with the following exceptipns
and adaitions,

A. Defiﬁitions

1. "Modifier certified motor vehicle" means any passenger car
light-duty truck, and medium-duty vehicle which was
manufactured outside of the United States for which the
original manufacturer did not obtain California certification
and which is subsequently modified by persons other than the

original vehicle manufacturer to meet California motor vehicle
emission standards,

2, "Modifier means any person or entity who applies for a
California certification of a new modifier certified motor
vehicle., For the purpose of requiring remedial action or
imposing sanctions and penalties specified in Division 26 of
the Health and Safety Code and Title 13, CAC, the Modifier
shall be the same as a manufacturer. If remedial actions,
sanctions or penalties are sought, the Modifier shall have the
same rights of appeal and protections provided a manufacturer,

»

3.  "Model Year" - The model year designation for new modifier
certified motor vehicles shall be determined on the same basis
2s vehicles in the same engine family which are offered for
sale in €fIIfgrff# the United States by the original vehicle
manufacturer or its authorized JRpAFtef distributor, For
purposes of this paragraph, a mdifier certified motor vehicle
1s 1n the same engine family as a vehicle certified for sale
1h the United States by the original vehicle manufacturer| if
the configuration of the vehicle and engine, with the
exception of the em{ssion control system, and the engine
displacement are the same, (1he model year assigned must be
consistent with the year model designated Tn the vehicle
1dentification number of the U.S. certified vehicle.]

The model year for any new modifier certified motor vehigle fn— =~
an engine family which the original vehicle manufacturer does ... .. .

not offer for sale in ¢gYiféyrig the United States shall e

determined by the AfAUdAY/Produdtidr/eriod/aESTavated/ vy Lue
NedTTIer !/ /YT DAE/MGRTTTer/daes/ Aot/ dédTgdnd Le /dn/dnrrddY
BYERMELTBR/perice s/ LhE/Vode) /YLy [ WY T /Ud /deeuidd/Le /ue /T ¢

CAYERAHY /Y ed) /81 /eéfLitiddLign/ following, in descending
order of preference:
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Test Procedures

1.

California-certified vehicle required to meet the same

“2-

a) Model year as encoded in the YIN by the original

vehicle manufacturer, or

b) The date the vehicle was initially delivered by tthe

original vehicle manufacturer to the non-U.5. dealer

, O

¢) The model year shown on the foreign title documé

nt, or

d) The production dates as provided by the original

‘vehicTe manufacturer to the Modifier and/or to the
Department of Motor Vehicles.

e) When the model year is to be determined from either

(b) or (d) above, if the original vehicle manufactur

er

has established a specified annual production period

for

1ts U.S. certified vehicles of the same make, the model

year shall coincide with the production year for the

U.S.

certitied vehicles.

If the complete g£XALAL emission control system from a

emission standards 1s installed 1n a modifier certified motor

- vehicle equipped with an engine having the same basic

parameters as specified in Title 40 Code of Federal
Regulations (CFR) 86.085-24(a}{2) (October 19, 1983) or

Environmental Protection Agency (EPA) Advisory Circular (AC)

No. 20 B. {see Appendix A}, no durability-data vehicle wi

11 be

required provided the Executive Officer determines that the

carry-across criteria of tnvironmental Protection Agency

{EPA)

Advisory Circular (AC) 17F (see Appendix B) are satisfief.

The deterioration factors (DF's) shall be assigned
by the Executive Officer based on fypi¢4] DF values obtaji
from £74i14¢ vehicles manufactured by original vehicle
manufacturers which are representative of the emissions

ned

characteristics of the engine family to be certified. For the

purposes of this paragraph “complete emission control system

from a Caiifornia-certitied vehicle” means all of those

arts

inciuded on the Air Resources Board Warranty Parts List

o 45

specified in Section 2036{c), Title 13, Lalifornia
Administrative Code, and which are instailed on-a motor

vehicle which has been certified under the "California gxhaust

Emission Standards and lest Procedures -for 1581 and Subsequent

Model Passenger Cars, Light-Duty Trucks, and Medium-Duty
Vehicles"; provided that the parts as installed on the

modifier cert1f1ed motor vehicle are 1dentical to those parts

in terms of manufacturer, specifications, ana production

quality control procedures.

For all other cases, a durability-data vehicle shall be tested.




(a)

(b)

schedule may be met by on-road mileage accumulation
following a route approved by the Executive Officer, or

w3

For engine families certifying to the 50,000 mile
emission standards, the durability-data vehicle shall
emissions tested for exhaust and, if applicable,
evaporative emissjons every 5,000 + 250 miles from 5,(
miles to 25,000 miles following the driving schedule
shown in Title 40 CFR, Part 86, Appendix 1V {June 28
1877) or an equivalent driving schedule. The driving

by chassis dynamometer. Emission tests shall be
performed before and after scheduled maintenance.
Driving schedules other than that set out in Title 40
CFR, Part 86, Appendix IV (June 28 1977) and other
testing intervals which provide an equivalent

demonstration of vehicle durability may be approved by

the Executive Officer. A regression line for each
pollutant shall be calculated by the method of least

o

squares using all test data. Exhaust hydrocarbon, carbon
monoxide and oxides of nitrogen, and evaporative emission

DF's shall be calculated in accordance with the
procedures as stated in Title 40 CFR 86.085-28

(a)(4)(i)(B) (January 24, T9B4) except that the exhaust
emissions DF EﬁETT'B%"TEé‘ERﬁEE%t emissions extrapolated

to 50,000 miles divided by the exhaust emissions

extrapolated to 4,000 miles. The evaporative emissions

DF shall be the evaporative emission level extrapolated -

to 50,000 miles minus the evaporative emission level
extrapolated to 4,000 miles, following the procedureﬁ
stated in Title 40 CFR 86.085-28 (a)(4)(i)(C)

(January 24,77584).

For engine families éertifying to the 100,000 mile
emission standards, the durability-data vehicle shall
emissions tested for exhaust and, if applicable,

be

evaporative emissions every 5,000 + 250 miles from 5,000

miles to 50,000 miles following the driving schedule
shown in Title 40 CFR, Part 86, Appendix IV (June 28

1977) or an equivalent driving schedule. The ariving
schedules may be met by on-road mileage accumulation
following a route approved by the Executive Officer, or

by chassis dynamometer. Emission tests shall be
performed before and after scheduled maintenance.
Driving schedules other than that set out inTitle 40
CFR, Part 86, Appendix IV (June 28, 1977) and other

testing intervals wnich provide an equivatent — - —— -~ -

demonstration of vehicle durability may be approved by

the Executive Officer. Rydrocarbon, carbon monoxide

»

oxides of nitrogen and evaporative emission DF's shall be

calculated in accordance with the methodology stated
Paragraph 6.a. of the “California Exhaust Emission
Standards and Test Procedures for 1981 and Subsequen%
Model Passenger Cars, Light-Duty Trucks, and Medium-
Vehicles" except that the exhaust emissions DF shal)

in -

uty
be




4.

Standards

The exhaust emission standards for modifier certified motor

vehicles shall be the same as specified for California motor

vehicles in Title 13, California Administrative Code, Sections
1960,1 and 1960.1.5.

Other Requirements

]'

-4-

the exhaust emissions extrapolated to 100,000 miles
divided by the exhaust emissions extrapolated to 4,000
miles. The evaporative emissions DF shall be the
evaporative emission level extrapolated to 50,00V miles

minus the evaporative emission level extrapolated to
4,000 miles.

In tieu of the mileage accumulation required pursuant to
Paragraphs I.B. 2(a) and 1.B. 2.(b) above, the Executive
cer may authorize other means of demonstrating durability
based on good engineering practice including, but not limited
to, bench testing and engine mapping. A proposed alternate
method of demonstrating durability shall be submitted to the
Executive Officer for approval prior to testing. The
submittal must demonstrate that the alternative method
provides an assurance of durability equivalent to mileage
accumulation, Carryover/carry-across of DF's within the
Modifier's product line shall be allowed provided the
Executive Officer determines the criteria of EPA AC 17F (see
Appendix B) are satisfied.

An emission-data vehicle shall be tested for each engine
family. The mileage on the test vehicle shall be 4,000 miles
plus or minus 250 miles. At the discretion of the Hndifﬂer,
the durability-data vehicle may be also tested at 4,000 miles
and used as the emission-data vehicle., The emission-da
vehicle may be submitted by the Modifier to EPA for

. confirmatory testing for certification under applicable

federal regulations, and the Modifier may submit the Executive

Order of Certification to EPA for purposes of seeking federal
certification.

Modifications made to modifier certified motor vehicles for
the purpose of emission control shall not significantly
degrade the driveability of the modified vehicle as compared
to an original vehicle manufacturer's Ca]ithgjg;gertifiEd -
version of the same model vehicle equipped with an engine of

the same basic parameters as defined in Paragraph I.B.}l.| if
such a configuration exists. In those cases where the.
original vehicle manufacturer has not certified a particular
engine family in California, the driveability shall be
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comparable (as defined below} to Califormia-certified vehicles
of similar cost, engine type, displacement, inertia weight and
purpose (" Comparab1e Vehicle"), as determined by the Executive
Officer. The Modifier shall submit a written statement in
accordance with the requirements of Paragraph 5.g.- of the
“California Exhaust Emission Standards and Test Procedures for
1981 and Subsequent Model Passenger Cars, Light-Duty Truck
and Medium-Duty VYehicles" which states that the vehicle
driveability and performance characteristics satisfy the
Modifier's customary driveability and performance
requirements, Prior to the issuance of an Executive Order
granting certification, the Executive 0fficer may require
driveability evaluations, at the Modifier's expense, of both
the modified vehicle ana California-certified or comparable
vehicle, as applicable, by an KRB/#pprdyéd independent testing
Iaboratory selected by the Modifier. The driveabi}ity
evaluation shall be performed using the Board's “Driveability
Procedure® (Appendix C). Each vehicie's engine shall be set
to the Modifier's or original vehicle manufacturer's
specifications, as applicable, and fueled with the recommended
fuel. Demerits in excess of tén points for the modified ™
vehicle compared to the California-certified or comparabl
vehicle shall constitute significant degradation of
driveability and non-compliance with this provision and s all
be cause for denial of certificat1on

[7d

The Modifier shall submit with the application for
certification a written statement that the production vehicles
shall be in all material respects the same as those for which

certification is granted. In addition, the Modifier shall:

(a) Demonstrate to the satisfaction of the Executive Officer
that it has knowledge that basic vehicle parameters
{e.g., weight, axle ratio, etc.) and all parts and
calibration of parts on the Emissions-Relatea Parts List
for each vehicle sold are in all material respects
identical to the certification vehicle. This requirement
may be satisfied by demonstrating at the time of
certification that the Modifier has an adequate, timely,
and reliable means of knowing when changes to
emissions-related parts are made by the original vehicle
manufacturer, and by the emission control system pants
suppliers, , - L ' e :

{b) 1f the conditions of Paragraph 1.D.2.{a) I/ELZ2{LA}- OF
this procedure cannot be met, stipulate in writing to
demonstrate compliance with the emission standards by
performing the Federal Test Procedure (FTP) exhaust
emission test on every other production vehicle of an
engine family in the first year of certification; and
every fourth production vehicle in subsequent years, if
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{c)

whe

certification for the engine family is carried over,

jnitial evaluation shall be made after the first five

vehicles of an engine family are tested. Compliance

An
will

be demonstrated if the average deteriorated emissions for

the tested vehicles are equal to or less than the
applicable emission standards, I1f a non-compliance

condition occurs, the Modifier shall notify the Executive

Officer within 10 working days. Based on such

non-compliance, the Executive Officer may invoke Section

2109 of Title 13, California Administrative Code.
Subsequent evaluations shall be made on a calendar

monthly basis by evaluating data from all vehicles tested

since the start of that model-year's production. These
monthly evaluations shall continue throughout the modfl
year anc shall be reported to the Chief, Mobile Sourc

Division. Non-compliance based upon the monthly

evaluations shall be reported to the Executive Office!
within 10 working days. Based on such non-compliance
the Executive Officer may invoke Section 2109 of Title

13, California Administrative Code. The Executive
Officer may order resumption of every other vehicle
testing of an engine family if a condition of
non-compliance occurs.

Except as otherwise provided in Paragraph SACLApH
I.D.2.(d) below, the Modifier shall provide an

engineering analysis which shows that emissions will

be increased for each design or specification change
an emissions-related part or calibration, In lieu 0
report, or if the Executive Officer rejects the repo

e

not
Xo

f| the
rt as

being inconclusive regarding the emissions effect of the
change, before and after configuration change FTP exhaust

emission tests will be required to demonstrate that

emissions have not exceeded the standards due to the

change. If as a result of a change made by the original

manufacturer or the Modifier to an engine family's

emission control system or related specifications, thk
changed vehicle is not in all material respects identical
to the test vehicle, that engine family shall require

recertification. Notification by the original

manufacturer of a design, specification or part numbe
change to an emission-related part, or of a calibration
change shall not be deemed cause for recertification
without supporting engineering.or émissions-data which

-

could reasonably lead the Executive Officer to-conclude -
that an engine family would not comply with emission
standards. The Modifier shall be obligated to designate
the date and/or chassis number after which such change

became effective or was identified.




~ covered by a prepaid independent insurance policy with a
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(a) With respect to changes in design or specifications of
emissions-related parts or calibrations requiring that
the engine family be recertified, the Executive Officer
may authorize the use of an engineering evaluation off the
subject part rather than ordering a new durability

vehicle test if such testing provides equivalent
assurance of durability,

The ability of the Modifier to correct emissions defects ﬁnd
perform emissions recalls and the Modifier's methods of

performing service and parts distribution shall be evaluated
by the Executive Officer.

The Modifier shall post a prepaid five, seven or ten year
surety bond, as applicable based on the recall period, from a
source and in a form approved by the Executive Officer,
payable to the Air Pollution Control Fund, of $1,000 for each
vehicle offered for sale in California prior to delivery to a
sales outlet, sale, or offer for sale, whichever occurs
first. The surety bond shall be subject to the payment ahd
forfeiture provisions of Paragraph YI.B:4. T

The Executive Officer may accept, in lieu of the required
surety bond, proof that the engine family to be certified is

liability 1imit of no less than $3,000 per vehicle yEVGU NYYY
to provide for the execution of a recall, either voluntary or
ordered, pursuant to Sections 2111, 2112 and 2113, Title 13 -of
the California Administrative Code at any time during the
entire recall period for that engine family. The insurance
policy shall cover the entire cost of executing any recal]l and
shall be subject to review and approval by the Executive
Office prior to certification to determine the adequacy of the
insurer's ability to provide for or carry out any recall,

including the source and amount of the policy and other
relevant factors.

The Modifier shall submit to the state board with the
application for certification the name(s) and location(s) of

assembly-line(s), fabrication facility(ies) and test
facility{ies).

The Modifier shall comply with the Emission Conirol System
(ECS) Warranty provisions set forth in Sections 2035 thrgugh
2086 of Title 13, California AdministrativeCode. This i

warranty shall be effective-from the date of mod4f1catio
2 yrs/24,000 miles and 5 yrs/50,000 miles, 5 yrs/50,000
or 10 yrs/100,000 miles, as applicable, as set forth in
Section 2035 of Title 13, California Administrative Code, The
Modifier itself shall comply with the ECS warranty

requirements, 1ncliuding the requirements of Paragraphs
T.D.5(a) and T.D.5(b); or in the alternative, the Modifier my

iles,

for_ ... _.
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grov1de for cg%%1fance with these provisions throu%h an
nsurer, tion, the Modiftier shail submit w the
certification a Iicafion roof of coverage Dy & prepaid
inuepgnaenf insurance golicy which %E 155

guarantées reimbursement to
e vehicle owner for all repairs required by the ECS
warranty, including Section 1.5.5.15§ in {H% event the
Woditier, or 1ts agent, fails to complete Such repairs and
which shall remain in effect For the entire warrant* Eeriod_gj
e vehicle. e insurance policy or policies shall be
su§ject to rev}ew an§ aEErova! g? the txecutive Ofricer to
ensure that all warranty o ations will be met. In

(a) Establish and maintain a statewide network of service
centers to provide "free of charge” warranty service,
The names and locations of such service establistments
shall be submitted with the certification application and
included in the owner's service manual. Any agreements
between contract service establishments and the Modifier
shall be retained by the Modifier. Upon request from the

Executive Officer, copies of the agreements shall be =~~~

submitted to the Air Resources Board (ARB) within 10
days. As used herein, the term “"statewide network"
mean at least one service center located in each of the
seven major urban areas* in California. In the event the _
Modifier changes a designated service center, the

Modifier shall notify all vehicle owners and the
Executive Officer within thirty (30) days of such change.

(b) Provide reimbursement for warranty repairs provided by
service establishments other than the modifier's
designated service centers for vehicle owners permanently

residing more than 50 miles from a contract service
establishment,

TRE/RBALETELARATT /S RBALS DR OOE] BE/ LONETAGE/ BY/ AR
ARSELARLE! PORALH/ AL GEAY ARLARS/ AR/ FEPBAYE/LOFELE
YHE /VERTEYE /v TS ToN/dntra) /3y SLed/de fed e/ WAr FANLY/ B
WALLR/WATR/ FERBARI AN EERELRIEOF/ENE! LA FE/ AL FENLY
BELLLA/ BEERE/FERRETELS [TRE/ AREETARLL! BIOITEN DI/ T
EONEFARG/ VAL FARRE/ FEDAR LA/ AR/ KR A/ BU2ALS ERATAS B/ 1 E

ddd/HVVVUV@dAMV/ﬂﬁ?ﬁ%ﬂﬂﬁ!ﬂdeﬂUfﬁﬁMﬂV/VVVVV/Vd/@Yiﬁﬂﬁﬁ@
¢¢f£1fiti£ﬁ¢ﬂl . i

(¢) Furnish with eachAveh1cle a rep]acenent parts 1ist of the
~ added and emissions-related parts, including part numbers,
the name{s) of added part manufacturer(s), its address{es),
and location(s) of retail outlet(s) in California where the
added part(s) can be procured. The Modifier-will not be - -
required to divulge proprietary information or trade secrets

in the parts list, but part descriptions shall be sufficient
for procurement of the correct parts.




*  The Major Urban Areas are the following counties: 1)} Los Angeles/(

1I.
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If the emissions-related part(s), including the original

vehicle manufacturer's, are not available to the consumer
within 10 working days, the Modifier shall be required to
complete the repairs within 30 calendar days from
initiation of service by the consumer unless it can be
shown that part(s) unavailability resulted from

circumstances beyond the control of the Modifier.

{d) Provide a shop manual with each vehicle which describes
the emission control system function and repair
procedures in sufficient detail so that a competent
mechanic can repair the vehicle.

{e} If special repair or service procedures or tools are
required to repair the emission control system/
components, demonstrate that one or more mechanic with
the special training and tools is available in each of
the seven major urban areas in California,* or that a
means is available to provide the necessary service

--information and special loaner tools. _Mechanic. traihing
must be made available as needed. '

Any violation of the terms and conditions of Paragraph 1.D.5.
1{U(B/ of this procedure, shall subject the Modifier to penalties

specified in Section 43016 of the Health and Safety Code for each
violation. '

)range;

2) Riverside/San Bernardino; 3) Alameda/San Francisco; 4) San Diego; 5)

Sacramento; 6) Fresno; and 7) Yentura,

The “California Evaporative Emission Standards and Test Procedures |for 1978
and Subsequent Model Liquefied Petroleum Gas- or Gasoline-Powered Motor

Yehicles," as incorporated by reference in Title 13, California
Administrative Code, Section 1976, shall apply to modifier certifi
vehicles with the following exceptions and additions.

A.

ed motor

If a durability-data vehicle is run, the vehicle shall be Sealed
Housing Evaporative Determination (SHED) tested every 5,000 miles.  An
evaporative emission deterioration factor shall be calculated in
accordance with the method described in Paragraph 1.B.2. of this
procedure. Compliance with the evaporative emission standard shall be .

determined by SHED testing the emission-data vehicle and applying the
DF to the test results.

If no durability-data vehicle is run for exhaust emission
certification, the durability of the evaporative emission control
system shall be determined by an engineering evaluation by the
Modifier. The engineering evaluation shall be submitted to the
Executive Officer for approval prior to certification,




e
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1. The deterioration factor (DF) for the approved evaporative family
shall be assigned as 0.5 grams/test.

2. Compliance with the evaporative emission standard shall b

determined by SHED testing the emission-data vehicle and applying
the DF to the SHED test results,

“Specifications for F111 Pipes and Openings of Motor Vehicle Fuel Tanks"
incorporated by reference in Title 13, California Administrative Cod
Section 2290, shall apply to modifier certified motor vehicles,

“California Motor Vehicle Tune-Up Label Specifications" as incorporated by
reference in Title 13, California Administrative Code, Section 1965, shall
apply to modifier certif1ed motor vehicles with the following addition.

An “Emission Control Information" label shall be affixed to each ve
produced. The label shall clearly state that the vehicle has been
to comply with California emission requirements and shall show the
Modifier's name, address and telephone number as well as the emissi
control component codes used for the visual portion of the Californ
Vehicle Inspection Program and the model year, date {morith/year) th
modification is completed, and mileage when tﬁe emission control sy
warranty expires., A vacuum hose routing diagram shall also be inst

visible and accessible location, but not on the engine,

The provisions of the "California Assembly-Line Test Procedures for
Subsequent Model-Year Passenger Cars, Light-Duty Trucks, and Mediu
Vehicles” incorporated by reference to Title 13, California Adwminis

Code, Section 2061, shall apply to modifier certified motor vehicle
the following exceptions and additions.

A. General Provisions

State Board personnel shall have access to vehicle assembly pl
distribution facilities, and test facilities for the purpose o
selection, testing, or observation. The Executive Officer sha
access to vehicles for confirmatory testing of production vehi
the ARB's laboratory at the Modifier's expense, Qualfity-audi
vehicles shall be retained by the Modifier for two (2) busines
or ten (10) business days at the Executive Officer's request,
the quality-audit tests, Any modified vehicle which the Modif

under its control is e11g1b]e for conf1nmatory testing by the
Resources Board. -

B. Inspection Test Procedures

modifier certified motor vehicles., -



o
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Vehicle Sample Selection

The first five vehicles of each model year for each engine family
shall be selected for quality-audit FTP testing. Every fourth
vehicle shall be tested thereafter, However, if FTP tests are

performed on an engine family for configuration control, the
quality-audit testing requirement is satisfied.

Standards and Test Procedures

The emission standards and the exhaust sampling and analytical
procedures shall be those described in the “California Exhaust
Emission Standards and Test Procedures for 1981 and Subsequent

Model Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles®
with the following exceptions and additions.

Evaluation and Compliance

Compliance with the quality-audit test requirement shall ased - - -

on an initial evaluation of a minimum of five vehicles,
Compliance will be demonstrated if the average deteriorated
emissions for the tested vehicles are equal to or less than the
applicable emission standards. 1f a non-compliance condition
occurs, the Modifier shall notify the Executive Officer within 10
working days. Based oh such non-compliance, the Executive Officer
may invoke Section 2109 of Title 13, California Administrative
Code, Subsequent evaluations shall be made at the end of each
calendar month of the model year by evaluating data from all
vehicles tested since the start of that model-year's production.
It the average emissions, with deterioration factors applied,
exceed the applicable standards, the Modifier shall notify the
txecutive Officer within 10 working days. Based on such
non-compliance, the Executive Officer may invoke the provisions of
Section 2109 of Title 13, California Administrative Code.| The
Executive Officer may seek penalties as specified under Sections
43211 and 43212 of the Health and Safety Code. The Executive
Officer may order resumption of every other vehicle testing of an
engine family if a condition of non-compliance occurs.

Reports

Each Modifier shall submit monthly evaluaticn reports to the ARE
for each calendar month that a Modifier's engine famiy is in
production. The reports shall be sent to the Chief, Mobile Source
Division, by the 15th day of the following month.

In addition to the above, the Modifier shall report a description _
of each production vehicle sold or intended for sale in California
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The description shall include the make, model,

family, original date of manufacture, date of modification and Vehic
Identification Number or chassis number.

Yehicle Emissions-Related Defects Reporting Procedures, In-Use Vehi
Emissions-Related Recall Procedures, and In-Use Yehicle Enforcement
Procedures for Modifier Certified Motor Vehicles.

Al

The following procedures sha]] apply to modifier certified moto
vehicles with exceptions and additions:

"California Vehicle Emissions-Related Defects Reporting Prtcedure
ty

1.

for 1978 and Subsequent Model-Year Passenger Cars, Light-
Trucks, Medium and Heavy-Duty Vehicles, and Motorcyc1es,

incorporated by reference in Title 13, California Adminis
Code, Section 2111,

motorcycles.

“California In-Use Vehicle Emissions-Related Recall Proce
In-Use Vehicle Enforcement Test Procedures for 1978 and S
Model-Year Passenger Cars, Light-Duty Trucks, Medium and -

ngine
cIe
est

trative

except for those sections applicable only to

3ures and
bsequent

Heavy-Duty Vehicles, and Motorcycles," incorporated by reference

in Title 13, California Administrative Code, Section 2112,
for those sections applicable only to motorcycles.

Exceptions and Additions -

1. The Executive O0fficer shall require a program of in-use recall
testing KRy drovp/ev/suB78rong of modigier certitied motoi
vehicles still within the vehicle useful VYife géytifiddLignh

wIY¢ddé period J8/spieet/ T8/ TRINIETERTOreEvent/dnd/veesY
Lé£Ling. The program shall be based on testing five in-u

except

1
se

vehicles of an engine family which are determined by the Executive

Officer to have been properly maintained and used. VYehic
procurement and testing shall be performed at the Modifie
expense at an ARB approved independent laboratory.

Japardteryl// SHAYY/UE/EnLILY éd/1a/Se1e¢ L/ ERE
TABSYELEYY /SY o0/ AR/ KRB/ APy eVEd/YISL/ In addition:

(a) The Executive Officer shall be given prior notice of

start of testing and access to the test vehicles, test

facilities, and test data.

(b} The Executive Officer may perform confirmatory testi

Je
r's

BY/dLITLS /edn/

gitss

the

(c) The ExecutiveWOfficérmmay,natnthearequesjgofgthgﬂmodifier,

increase the sample size to ten.

{d) The Executive Officer shall_ not order recall testing

expense of the modifier more than once for each engi
for a specific model year.

at the

ngoo o

ne family
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The criteria for acceptance of a vehicle as representative are
specified in Paragraph C.2.b, of the "California In-Use Vehicle
Enforcement Test Procedures for 1978 and Subsequent Model| Year
Passenger Cars, Light-Duty Trucks, Medium and Heavy-Duty Yehicles
and Motorcyles." The testing procedures and permitted restorative

maintenance are specified in Paragraphs C.2.c. and C.2.d, of the
same procedures.

If the tested vehicles' deteriorated average emissions exceed any
applicable emission standard, the engine family shall be deemed to
be in non-compliance, If a non-compliance occurs, the Modifier
shall notify the Executive Officer within 10 working days. Based
on such non-compliance, the Executive Officer may implement the
recall provisions set forth in Sections 2111 and 2112 of Title 13,

California Administrative Code, and pepalties provided in Health
and Safety Code Sections 43211 and 43212.

If the Modifier fails to perform in-use recall testing a 'requirea

by Paragraph VI, B. or 1f, on the basis of any testing performed

pursuant to Section VI of these procedures, the Executive Officer

determines. that the vehtcles ina certified engine family are

subject to recall and the Modifier fails to comply with

requirements to the satisfaction of the Executive Officer

including those requirements specified in a voluntary or
remedial plan, the surety bonds for each vehicle in that
family shall be forfeited and shall be paid into the Air
Control Fund. If the vehicies have not been recalled or

11 recall

ordered
engine _
Pollution
if the

Modifier (or his or her agent)_has completed all necessary recall

actions to the satisfaction of the Executive Officer, th

bond

shall be released at the end of the recall period for the engine

family.

The Executive Officer shall not require in-use testing of more

than YAPEE/N3)/pdssIng/engine/SavTYIeE/ pey Mode) /Y EdY/UnTESEME
AELEVUTREL/ LRAL/APATLTISRAT / LeSXTRE/ 18/ RECESLdVY /L0/ BE5uUY S/ UL /EYT
CEVLITIEA/ YERTLTES /Aee L/ tNE/ AdpTICAVTE/ERTSRTER/ SLARBAY LS/ /1N / b
EAZE/ SUAY T /gy e/ LRAN/ dRELRAY 1 /62 /A/MBETETEY ] 8/ ERGT e/ FUUTYTdL/ e

LEsréd/ IR/ dMedeTSYedr /11 /LE/VgaTTTEY [Wdg/eerLificd/sey

r/171/6¢

Nere/engivé/1aviYi¢s/ one-half of each Modifier's engine families

for each model year at the Modifier's expense. If divis

ion of the

total number of engine families by two to calculate a Mo

difier’s

11ability does not resuit in a whole number, the result

shall be

rounded up to the next whole number. When three engine

amiiles .-

are tested which comply with the emission standards for a given

modei year and Moditfier, no turther testing of that Modi

fier’'s

engine families for that model year shall be performed a

t the

Modifier's expense,

Under the authority of Health and Safety Code Section 43012, upon —

presentation of his/her credentials, the Executive Officer or his/

her
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authorized representative shall conduct inspections of new or used modifier
certifiea motor vehicle dealerships or facilities where such new or used
vehicles are offered for sale to verify conformity with requirements
specified in Title 13, CAC, Sections 2151 and 2152, Costs of new vehicle
inspections such as those enumerated in Section 2153 (personnel salaries,
administrative overhead, travel time, etc.) shall be borne by the Mogifier

and shall be made payable to the State of California, Air Resources Board,
9528 Telstar Avenue, E1 Monte, CA 91731, '

Violation of requirements specified in Sections 2151 and 2152 may result in
sanctions and penalties as specified in each section,

CERTIFICATION PROTOCOL

A Mogifier may apply for certification of modifier certified motor
vehicles. The application shall be in the new vehicle certification
application format developed by the Environmental Protection Agency and
shall be accompanied by the applicable certification or recertification
fee. Upon confirming that the applicant has met all applicable
requirements, an Executive Order shall be issued certifying the vehicles as
meeting California emission standards, A fee of $4,000 payable to the Air
Resources Board shall be charged for each application for certification of
an engine family submitted by a Modifier. A fee of $2,000 payable to the
Air Resources Board shall be charged for each application to recertify an
engine family. These fees may be increased annually by an amount not to
exceed ten percent (10%) at the discretion of the Executive Officer without
further authorization from the Board, if necessary to cover the costs of
administartion and enforcement of these procedures,

The application for certification shall include a statement, executed by a
responsible officer of the Modifier under penality of perjury, that all
vehicles which the Modifier has, from the effective date of these |
certification and compliance procedures, so0id, leased, rented, offered to
selt, imported, delivered, purchased, received or otherwise acquired, or
which acts the Modifier has attempted or assisted in, have been certified b
the Board, and have been manufactured, tested and 501d Or offered TOr sale
1n _compliance with Health and Safety Code Sections 43211 and 43212, or were
the subject of a mitigation settlement accepted by the Board or a civil
penalty paild pursuant to a judicial determination; provided that this
statement shall apply only to venicies which, at the time 0f the applicable
transaction, were new vehicles as defined 1n Health and Satety Code Sections
33042 and 43156, and had not previously been registered outside of this
state, and wnich were intended for use, registration or resale in this

state, or were sold or offered for sale 10 a resident of or person doing
business 1n this state.

1. For purposes of this section, the term "Modifier" shall extend to and

incliude any person who owns a 10 percent or greater interest 1h the
Moditier; and shall also include any business or entity in which the
Modifier, as defined in this section, since the effective date of these

procedures has owned or owns a 10 percent or greater interest or has
been or 1s a managerial employee. '
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The Modifier shall produce records and other evidence as hecessary to

T support the statement required by this paragraph upon request of the
- Executive OTFicer.

The Executive Officer shall withhold certification if the Modi}ier
*?affs to comply with the provisions of this section or if the Executive

Officer determines that the statement required by this section contains
Talse or incomplete Information. The Executive %T?icer shall provide
to the Modifier & written statement specifying the basis of his/her
action uhder this provisions,

SEVERABILITY

Each part of the "California Certification and Compliance Test Procedures
for Modifier Certified Motor Vehicles" is intended to be non-severable, and
in the event that any part of these certification and compliance test
procedures is held to be invalid, the entirety of the certification|and

c$?pliance test procedures shall be invalid, and of no further force and
effect.



State of California
AIR RESOURCES BOARD

Response to Significant Environmental Issues

Item: Public Hearing to Consider Regulations Regarding the Certificatio
for Sale in California of Modifier Certified New Motor Vehicles

Agenda Item No,: 85-16-2
Public Hearing Date: MNovember 21, 1985
Response Date: January 31, 1985

Issuing Authority: Air Resources Board

Comment: No comments were received identifying any significant environment

issues pertaining to this item, The staff report identified no
adverse environmental effects.

Response: N/A

Certified:,y”'ﬁff

L [
Date: ﬁﬁ%y,/%l JE Fi

n
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State of California

Memorandum

.‘0 H

From

Gordon Van Vleck Date :August 27, 1986
Secretary . '
Resources Agency Subject: Filing of Notice

of Decisions |of
- the Air Resources
227 ‘ﬂﬁéuu) Board
arol olmes

loard /Fecretary
Air Resgurces Boord

Pursuant to Title 17, Section 60007 (b), and in
compliance with Air Resources Board certification under Section
21080.5 of the Public Resources Code, the Air Resources Bgard
hereby forwards for posting the attached notice of decisions and
response to environmental comments raised during the comment
period.

ATTACHMENTS
85-77

85-78

85-80

86-4

86-25

86-43

86-44

86-45




