SE-TTLEME NT AGREEMENT“

This Seftlement Agreement (Agreement) is entered into by and between the
California Air Resources Board (ARB), with its ptincipal offics at:1001 I'Street,
Sacramento, California, and. Federal Process Corporation with its prtnctpat place
of business at 4520 Rlchmend Road Cteveland Ohlo. -~

RECiTALS

1. ARB alleges that between Januery1 2013 and Juty 23,2014, Federel _
Process Corporation sold, supplied, and offered for sale in Cailfornaa e
Tub O" Towels Scrubbing Wipes that are subject to the volatile orge ntc’
compound (VOC) timit for general purpose cleaners noneaerosol in
title 17, California Code of Regulatlons (CCR), sectlon 94509(3)

2. ARB alteges that the Tub o Tawe!s Scrubblng thes referenced m Yecital
paragraph 1 contained concentrahons of VOCs exceeding the 0.5 percent

VOC limit for general purpose cleaners noneaerosol category speetﬁed n
title 17, C‘-CR eectton 94509( )

3. ARB alleges that if the allegatnons desonbed n recttat paregraphs 1 and 2
were proven, civil penalties cotld be Imposed against Federal Process
Corporation as providéd in Health and Safety Code (HSC) SeCtIOI‘IS 42402 et
seq. for each and every unit involved inthe vielattons e

4, Federai Procese Corporation edm|ts the eltegatlons descnbed in remtai
paragraphs 1 and 2 but cienles any Ilabrttty resulting from sald atIegattons

5. The parttes agree to resolve thls matter comptetely by means of thls
Agreement wtthout the need for formal lttiget:on T

Therefore the par‘tses agree as foltows
TERMS AND CONDITIONS

6. Federat Process Corporatton shetl not sell, supply or offer for sale for use In
California any consumer prodlcts in violation of ARB consumer products
regulations set forth in title 17, CCR, section 94500 et seq., the tefiiis. and
‘conditions set ferth inthis agreéement will remain valid and enforceabie
'notwrthstandmg any future vtotations that may occ:ur

7. Federal Process Corporatlon in setttement of the above-described violations
of title17, CCR; section 94509{a) agrées to pay-a penalty to ARB in the -
amount of $7,500.00 payable to the California Air F’ollutlon Control Fund
concurreht W|th the executlon of thlS Agreement '
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8. This Agreement shall apply to and be binding upon Federal Process
Corporation and its officers, directors, receivers, trustees, employees,
successors and assignees, subsidiary and parent corporations and upon
ARB and any successor agency that may have responsibility for and
jurisdiction over the subject matter of this settlement.

9. The parties stipulate that this Agreement shall be the final resolution of ARB
claims regarding the above-described violations and shall have the same res
judicata effect as a judgment in terms of acting as a bar to any civil action by
ARB against Federal Process Corporation, its officers, directors, receivers,
trustees, employees, successors and assignees, subsidiary and parent
corporatrons This Agreement shall be deemed the recovery of civil
penalties for purposes of preciudlng subsequent criminal action as provided
in HSC sectlon 42400.7(a). - ' : : :

10.This Agreernent shall be interpreted and enforced in accordance with the
laws of the State of Ca!n"ornla wathout regard to California’s choice of law
rules. . o

11.This Agreement constitutes the entire agreement and un_dersta_nding _
“between ARB and Federal Process Corporation concerning the claims and
settlement in this Agreement, and this Agreement fully supersedes and
replaces any and all prior negotiations and agreement of any kind or nature,
whether written or oral, between the ARB and Federal Process Corporation
concerning these ciasms

12. No agreement to modify, amend, extend supersede termmate or dlecharge
“this Agreement, or any portion thereof, shall be valid or enforceable unless it
is m wntlng and S|gned by all partles to this Agreement

13.1402 Statement HSC sectron 39619 7 (Senate Bl|| 1402 - Dutton Chapter
413, statutes of 2010) requires ARB to provide Information on the basis for
the penalties it seeks. This Agreement mcludes this information, which is
also summarlzed here.

The provision of law the penalty is being assessed under and why that
provis:on is most appropriate for that violation,

_T_he pen_alty provision belng apphed in t_hls case is HSC section 42402, et
seq. because Federal Process Corporation sold, supplied, offered for sale, or
manufactured for sale consumer products for cammerce in Callfornia in

- violation of the Consumer Products Regulations (title 17, CCR, section
94507, et seq.). The penalty provisions of HSC section 42402, et seq, apply
to violations of the Consumer Products Regulations because the regulations
were adopted under authonty of HSC section 41712 whrch is in Part 4 of
DIVISJOI”I 28 of the HSC
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The manner in which the pena!ty amount was determmed mciudmg

aggravating and mltlgatlng factors and per unit or per vehlcle basis fo'r' -
the penalty 2

HSC sectlon 42402 et seq prowdes stnct Iiabmty penalﬂes of $1, OOU per
day for violations of the Consumer Product Regulations with each day being
a separate violation. In cases like this, involving unintentional violationsof
the Consumer Products Regulations where the violator cooperates wnth the .
investigation, the ARB has obtained penalties based on the excess .

emissions of VOC. Investigative costs and an admlnlstratlve penalty are also"r
obtained i in some cases. .

In this case the total penalty is $7,500.00, including investigative and -
administrative costs, and thers were .35 tons of excess VOC emissions
attributable to the violation. The penalty in this case was reduced because -
this was a strict liability first fime violation and Federal Process Corporat:on -
made diligent efforts to comply and to cooperate with the investigation, -

Penaitles in future cases m|ght be hlgher or Iower ona. per ton or per day
basis. o _

s the penalty bezng assessed under a provision of Iaw that prohlblts i
‘the emission of pollution at'a specified level, and, if so a quantlflcation L
" of excess ‘emissions, if it is pract:cabie to do s0.. o : '

The Consur_ner_ Produ_ct Regutatlon_s do not prohlb!t emissions abovea - -
- specified level, but they do fimit the concentration of VOCs inregulated = =~
products. In this case a quantification of tHe excess emissions attributabls to
the violations was practicable because Federal Process Corporation made” -

the product formulation and sales data necessary to make this quantification -
available to the ARB.. Based upon this Information (which Federal Process - * -

Corporation has demgnated as’ ‘confidential), the violations were calcutated to -
have .35 tons of exoess VC)C emlssmns emltted in Caln‘ornla

Final penaltles were determlned based on the unlque mrcumstances of th:s
matter, considered togsther with the need to remove any economic beneﬁt

from noncompliance the goal of deternng future violations and obtatmng swift o

compliance, the consideration of past penalties In similar negotiated cases,
and the potential costs and risk associated with Ilt;gatmg these particular
violations. The penalty reflects violations extendlng over a number of days
resulting in quantifiable harm to the environment considered together with .
the complete circumstances of this case. Penalt:es in future cases mlght be '
smal!er or Iarger ona perton baS|s :

The final penalty In this case was based in part on confidential financial -

information or confidential business information prowded by Federal Process'
Corporatlon that is not retalned by ARB in the ordinary course of business..
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The penalty in this case was also based on confidential settlement
communications between ARB and Federal Process Corporation that ARB
does not retain in the ordinary course of business. The penalty also reflects
ARB's assessment of the relative strength of its case against Federal
Process Carporation, the desire to avoid the uncertainty, burden and
expense of litigation, obtain swift compliance with the [aw and remove any
unfair advantage that Federal Prdcess Corporation may have secured frorn
its actions.

14.The undermgned represent that they have full power and authonty to enter
Into th:s Agreement

CALIFORNIA AIR RESOURCES BOARD

Dated: 7 K/ - By:
DAL - Dr. Todd P Sax/ Chief
- Enforcement Division

FEDERAL PROCESS CORPORATION

ot L 2L /JL&M

Richard'A. S%hmldt Presadent
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