Comment 1 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: jim

Last Name: clabaugh

Email Address: iamracing0@aol.com
Affiliation:

Subject: in-basin or port Diesel fuel usage
Comment:

Hel | o ARB;

A sinple question that has always baffled ne when i hear
di scussi ons about the air quality in the basin and particularly at
t he ports.

The tal k has been around converting the trucks to natural gas to
the tune of thousands of dollars per truck

California has already performed air quality tests for the use of

bi o-di esel and reports a 95% cl eaner burn than Di esel

So why is it not suggested that all trucks use bio-diesel or at the
| east 50% bi o-di esel when in the basin or port vacinity?

No nodifications have to be nade to use it

Thanks for your tinme and any info. you can offer

Jim

Attachment: "
Original File Name:

Date and Time Comment Was Submitted: 2011-09-28 11:49:46

No Duplicates.



Comment 2 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Kenneth

Last Name: Lund

Email Address. ken.lund@allenund.com
Affiliation: Allen Lund Company

Subject: Oposition to TRU Act Amendments
Comment:

BEFORE THE

California Environmental Protection Agency - Air Resources Board
Noti ce of Public Hearing to Consider Proposed Anendrments to the
Ai rborne Toxic Control Measure for In-Use Diesel-Fuel ed Transport
Refrigeration Units (TRU) and TRU Generator Sets, and Facilities
VWere TRUs Operate

COMMVENTS
SUBM TTED BY

ALLEN LUND COVPANY, | NC
KENNY LUND — VP SUPPORT OPERATI ONS

The proposed anendnents to the TRU-Act to extend beyond trucking

conpani es, the parties who will be fined when a refrigerated
trailer is not in conpliance on its Transportation Refrigeration
Unit(TRU) is unfair, unworkable, will nmost certainly result in

i ncreased transportation costs, and will lead to nore businesses

| eavi ng Cali forni a.

Currently, the carrier can be fined $1,000 if it is not in
conpliance. Under the new proposal, anyone involved in the
transaction including the carrier, the driver, the shipper, the
receiver, the transportati on broker, and the warehouse can be fined
$1, 000 each, or be sentenced up to six nmonths in jail. These

penal ties cannot be extended to any parties other than the trucking
conmpany or carrier.

Clearly, a non-asset based transportation broker is not a carrier
it has no trucks, and is not an enployer of drivers. A broker
cannot exercise control over the carrier or its trucks or
operations. A broker’s role is not to select certain trucks or
drivers when tendering loads to a carrier. Allen Lund Conpany
(“ALC’) is npbst concerned that the present proposal includes
provisions to fine ALC, and all transportation brokers, if their
i ndependent|y-contracted carrier is not in conpliance. This is the
equi valent of fining a travel agent if an airline is out of
conpliance on an aircraft. ALC works with 22,000 carriers in a
given year and it is inpossible to nonitor the 100,000+ trailers
owned and operated by these conpani es.

It will be an inpossible burden, in practice, for brokers to assure
carrier conmpliance. ALCis not a |law enforcenment agency, it does
not have access to the docunents the state retains, and it nust
rely upon the carrier’s business practices to ensure conpliance.



It is physically inpossible for brokers or shippers to travel to
each trucking conpany or owner/operator to inspect the entity’s
records and exam ne each trailer. |If ALC books a Ioad on a truck
wi th assurances fromthe carrier that the truck is conpliant (and
even if ALC were to procure the VIN, the carrier can still switch
the truck to be used on the ALC- booked load. |In such a case, how
can an innocent party such as ALC be fined or warned? Wat if the
carrier provides ALC with the VIN belonging to a different, but
conpliant, truck? What if carrier paperwork is forged by the
carrier? |If a carrier’s truck is retrofitted, what proof will ALC
need to produce to avoid a fine? Gven these significant issues,
what nechanisns are in place for carriers to prove conpliance
sufficient to insulate ALC, and other California-based brokers,
fromfines and possible jail tinme?

At the tinme the trucker is fined, ALC will not be with the trucker.
How does ALC prove its |ack of wongdoing when a delay in
receiving its own fine nay conpronmise its ability to determine the
true facts fromthe carrier? ALCis not an enforcenent branch of
the state governnment, and cannot be asked to act as a policing
agency for the thousands of carriers which operate in California.

Produce | oads, noved in refrigerated trailers, are very different
fromother |oads. Wth produce the freight is noved when the
produce is ready, and this cannot be tined with certainty. As
such, when ALC is advised of a load, it nust nove quickly to ensure
that the produce is delivered in a tinmely manner. Adding a new
requi renent for verifying carrier conpliance, especially where
there is no fool-proof, and fine-proof, nethod for doing so, wll
not allow brokers to nove the sane nunber of |oads, nor will | oads
nove for a reasonable and acceptable cost. O course, this wll
negatively affect the transportation of such |oads, increasing the
consuner’s final cost of the produce.

The CARB staff on TRU conpliance has indicated that a first offense
wWill result in a letter of non-conpliance being sent to the

shi pper, transportati on broker, and receiver. There is no process
to appeal such a letter, no way to verify the allegations, nor any
due process afforded to the warned party. Such a warning letter
froma state agency, indicating the broker’s use of a non-conpliant
truck, will tarnish the broker’'s standing with its custoners,

j eopardi ze future business dealings, and cause continuing economnic
danmage to California conpanies. ALC, and any California-based
broker, will be thrust into a no-win situation caused by
unnecessary over-regul ation which is inpossible to comply wth.
This proposed extension of liability for conpliance to parties
other than solely the carrier, which parties cannot physically
ensure conpliance, is unfair, unworkable, and an econonic blow to
al ready struggling California businesses. The revision cannot and
nmust not be inpl ement ed.

It nust be noted that the TRU Act itself is in question based upon
CARB's own letter to the | ead author of the 2008 study that
overstated issues with diesel exhaust. The NOTlI CE OF ADVERSE
ACTION to Hien T. Tran dated April 9, 2009 from Linda Smth, Chief
of the Health and Exposure Assessnent Branch, , in the ‘' Statenent
of Facts’ section states, “Your dishonesty regardi ng your education
has called into question the validity of the report ‘Methodol ogy
for Estimating Premature Deaths Associated with Long-term Exposure
to Fine Particulate Matter in California in which you were the
proj ect coordinator and | ead author. This report in turn supports
ot her controversial and critical regulation adopted by Air



Resources Board (ARB). Your actions could create |long |asting and
damagi ng reflection on ARB and the California Environnenta
Protecti on Agency.” The report, authored by M. Tran, has been
probl emati c and has been called into question several times by

ot her properly credentialed scientists. To use and rely upon such
a problematic report to extend the enforcenent of this act to those
who do not own the trucks is unwise and unjust. Additiona
scientific study nust be conducted before expanding the TRU Act to
parties other than truckers and trucking conpanies.

At a time of trenendous over-regulation, this proposed anmendnent
adds yet anot her reason for shippers and brokers to cease
operations in this great state. ALC enploys nore than 100 people
in high paying jobs in California. These are service jobs that can
be noved to other states. ALC currently chooses to remain in
California, however there continues to be pressure to nove part or
all of this conpany to a state that works with business, rather
than California which oftentimes makes working in this state a

bur den.

We respectfully request that the TRU Act not be expanded, as
proposed, as such a course of action will unfairly punish conpanies
such as Allen Lund Conpany, Inc.

Attachment: 'https.//ww2.arb.ca.gov/sites/defaul t/files'BARCU/barcu-attach-ol d/tru2011/2-
comments for_california_air_resources board 2011.docx'

Original File Name: Comments for California Air Resources Board 2011.docx
Date and Time Comment Was Submitted: 2011-10-13 13:37:24

No Duplicates.



Comment 3 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Robert

Last Name: Voltmann

Email Address: burroughs@tianet.org
Affiliation:

Subject: TIA Comments Regarding Proposed TRU Amendments to the ATCM
Comment:

See formal comments

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-ol d/tru2011/3-
tia_carb_comments__notice .doc'

Origina File Name: TIA CARB Comments (Notice).doc
Date and Time Comment Was Submitted: 2011-10-14 10:31:44

No Duplicates.



Comment 4 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Rasto

Last Name: Brezny

Email Address: rbrezny@meca.org
Affiliation: MECA

Subject: MECA Comments on TRU Regulatory Amendments
Comment:

Pl ease find attached the coments of the Manufacturers of Em ssion
Controls Association to ARB' s Proposed Arendnents to the ATCM for
I n-Use Diesel -Fuel ed Transportation Refrigeration Units (TRUs) and
TRU Gensets and Facilities where TRUs Operate. |If you have any
guestions please |let me know.

Best regards,

Rast o Brezny

Attachment: 'https.//ww2.arb.ca.gov/sites/defaul t/files'BARCU/barcu-attach-ol d/tru2011/4-
meca_comments _on_arb_tru_atcm_102011.pdf’

Original File Name: MECA commentson ARB TRU ATCM 102011.pdf
Date and Time Comment Was Submitted: 2011-10-17 12:02:14

No Duplicates.



Comment 5 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Kenneth

Last Name: Gilliland

Email Address: kgilliland@wga.com
Affiliation: Western Growers

Subject: TRU Act Amendments - California Based Shippers
Comment:

Cct ober 19, 2011

Clerk of the Board
Air Resources Board
1011 | Street
Sacramento, CA 95814

The Airborne Toxic Control Measure for |In-Use Diesel-Fuel ed
Transport Refrigeration Units (TRU) and TRU Generator Sets, and
Facilities Wiere TRUs Qperate

We, the undersigned organi zations, representing the California
agricultural industry, offer the following comments with respect
to: Proposed Anendnments to The Airborne Toxic Control Measure for
I n-Use Diesel-Fueled Transport Refrigeration Units

(TRU) and TRU CGenerator Sets, and Facilities Wiere TRUs Operate.

First, we wish to express our appreciation to ARB staff for working
wi th our produce shipper industry in an effort to develop a

wor kabl e solution to concerns over the interpretation of certain
requi rements for California-Based Shippers.

We appreciate the ARB staff’'s efforts in acknow edgi ng the
financial and resource burden that woul d be inposed by Section
2477.10 of the staff’'s proposed rul emaking on California fresh
produce shi ppers not engaged in the arrangement or contracting of
transportation. VWile we are confident that the shipper industry
wi || make every reasonable attenpt to ensure conpliance with these
regul ati ons, as expressed to ARB staff, since the mgjority of

shi ppi ng transactions are arranged by the consi gnee (buyer), either
directly or through broker arrangenents, we do not believe that the
ultimate responsibility for enforcenment-related i nformation rests
with the California-based shipper, but rather the consignee,

broker, or the actual carrier for which this regulation is
designed. California produce industry shippers need assurance that
they can exercise due diligence to the best of their ability and
not be held liable or otherwi se penalized if the equipnment is
subsequently found to be non-conpliant.

The proposed rul e states:
2477.10 Requirenents for California-Based Shippers.

(a) Begi nning January 1, 2013, California-based shippers that



arrange, hire, contract for, or dispatch the transport of

peri shabl e goods in TRU equi pped trucks, trailers, shipping
containers, or railcars, or TRU gen sets on California highways or
rail ways must:

(1) Di spatch TRUs or TRU gen sets that conply with section
2477.5(a) if they travel on California highways or railways; or
(2) Require the carriers they hire or contract with for transport
of perishable goods, to only dispatch TRUs or TRU gen sets that
conply with section 2477.5(a) if they travel on California highways
or railways; and

(3) Provide the following information to the carrier or a

di spatched driver who will be traveling on a highway within
California:

(A) Shipper’s business name and address.

(B) Receiver’s business nane and address.

(C Freight broker or forwarder business nanme and address (if
any) .

(D) Contact person’s nanme, and phone nunber at the shipper,
broker, or receiver with know edge of the transport arrangenents.

As has been expressed in several neetings and conference calls with
ARB staff, the only time the terns “arrange”, “hire”, “contract
for”, or “dispatch” should have application to a California shipper
i s when that shipper directly contacts and negotiates with the
asset based carrier for the transportation of its cormmodity on a
delivered sale. In all other circunstances it is a third party

whi ch takes on the role of arranging, hiring, contracting or

di spat chi ng.

ARB staff concurs with industry that the vast majority of
refrigerated trailers used to transport perishable agricultura
comodities are domiciled outside the state of California. Under
the regul ations, an out-of-state registered refrigerated trailer is
not required to register through the ARBER system and is not
required to provide identification on the refrigeration unit.
Therefore, the California shipper must rely on the representation
of the carrier or its representative that its equipnent is
conpliant with the TRU regul ations. Requiring California shippers
to performactivities beyond requesting, or self attestation, that
the carrier is conpliant would place themin an untenable position
An inquiry by a California shipper should be defined as neeting
due diligence.

As we understand from ARB staff, the requirenents of section
2477.10 woul d only apply to a shipper if the shipper is the
busi ness entity that hires or contracts with the carrier to
transport perishable goods on California highways.

It is our further understanding that due diligence by a California
based shi pper would be net if it conspicuously inserts the

foll owi ng | anguage on the bill of lading: “Carrier or its agent
certifies that any TRU equi pnent furnished will be in conpliance
with California Regul ations”

A typical bill of lading will have the shipper name, origin,
receiver nanme and destination; however, individual names and their
t el ephone nunbers are rarely available. |In many instances, nost
shi pments are | ess than truckl oad and have nmultiple drops and
destinations. The information currently contained on the bill of

| adi ng provi des adequate information to enable ARB staff to contact
any of the involved parties. For this reason we are requesting



that 2477.10 (a) (3) (D) be del eted.

We believe that ARB staff understands our concerns and that

i ndustry woul d recei ve the necessary assurances expressed herein

t hrough ARB' s issuance of guidelines that would nore fully explain
due diligence through a certification statenent on the bill of

| adi ng.

Again, we wish to express our appreciation to ARB staff in taking
into consideration industry concerns.
Very truly yours,

Agricultural Council of California
California Association of Wnegrape G owers

California Citrus Mitua

Cal i fornia Farm Bureau Federation
California Gape & Tree Fruit League
California Pear Gowers Associ ation
California Poultry Federation

California State Floral Association

Grower Shi pper Association of Central California

Grower - Shi pper Associ ati on of Santa Barbara and San Luis Obispo
Counti es

Ni sei Farmers League

Pacific Egg and Poul try Associ ation

Ventura County Agricultural Association

Western Agricultural Processors Association

Western G owers

Attachment: 'https://ww2.arb.ca.gov/sites/defaul t/files'BARCU/barcu-attach-ol d/tru2011/5-
ag_industry_tru_statement.doc'

Origina File Name: Ag Industry TRU Statement.doc
Date and Time Comment Was Submitted: 2011-10-19 08:41:33

No Duplicates.



Comment 6 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: James

Last Name: Lyons

Email Address: jlyons@sierraresearch.com
Affiliation: Sierra Research

Subject: Comments on revised TRU Inventory
Comment:

Comments on revised TRU I nventory

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-ol d/tru2011/6-
trucomments_sierraresearch 10192011.pdf'

Original File Name: TRUComments SierraResearch 10192011. pdf
Date and Time Comment Was Submitted: 2011-10-19 10:35:17

No Duplicates.



Comment 7 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Kathleen

Last Name: Yip

Email Address: kyip@nrdc.org
Affiliation: NRDC

Subject: Support for Staff Proposal on TRUs
Comment:

Pl ease find comments attached from environnmental, health and
justice groups.
- Diane Bailey and Kathleen Yip, NRDC

Attachment: 'https.//ww2.arb.ca.gov/sites/defaul t/files'BARCU/barcu-attach-ol d/tru2011/7-
tru_comments_october 2011 enviros.docx'

Original File Name: TRU Comments October 2011 Enviros.docx
Date and Time Comment Was Submitted: 2011-10-19 10:49:43

No Duplicates.



Comment 8 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Chris

Last Name: Shimoda

Email Address: cshimoda@caltrux.org
Affiliation:

Subject: TRU ATCM Amendments
Comment:

Comments Attached. Thank You.

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-ol d/tru2011/8-
tru_atcm_comments 10192011.pdf'

Original File Name: TRU ATCM Comments 10192011.pdf
Date and Time Comment Was Submitted: 2011-10-19 11:04:45

No Duplicates.



Comment 9 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Michael

Last Name: Tunnell

Email Address: mtunnell @trucking.org
Affiliation: American Trucking Associations

Subject: 2011 TRU Amendments
Comment:

Comment s attached

Attachment: 'https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-ol d/tru2011/9-
2011 .ata-carb.tru-comments.pdf’

Original File Name: 2011.ATA-CARB.TRU-Comments.pdf
Date and Time Comment Was Submitted: 2011-10-19 11:51:20

No Duplicates.



Comment 10 for Transport Refrigeration Units (tru2011) - 45 Day.

First Name: Bill

Last Name: Maddox

Email Address: William.Maddox@carrier.utc.com
Affiliation:

Subject: Carrier Transicold comments on 2011 TRU ATCM amendments
Comment:

From Maddox, WIlliam CAR [rmailto: WIIiam Maddox@arri er. utc.coni
Sent: Monday, Cctober 03, 2011 10:52 AM

To: Hill, Rodney@\RB

Subj ect: Carrier Transicold conments on 2011 TRU ATCM anendnent s

Dear Rod,

Thank you for the opportunity to conment on the proposed anendnents
for the TRU ATCM that are being presented to the Air Resource Board
on Cctober 20th. Carrier Transicold has comments on two of the
proposed anendnents and respectful ly request staff consider m nor
nodi fications to the | anguage, which we believe still nmaintain the
intent.

e For the proposed 2477.13(a)(4), as an OEM whose products are sold
by an i ndependent deal er network, Carrier Transicold generally does
not have visibility of or contact with the ultimate purchaser prior
to sale. Carrier Transicold would suggest that the |anguage state
that the OEM update their owner and/or operators manual if the unit
is equipped with a flexibility engine & it is the responsibility of
the TRU dealer to notify the ultinmate purchaser prior to sale.

* For the proposed 2477.13(c)(2), Carrier Transicold would like to
suggest an alternative nmeans of providing the registration
information. |Instead of requiring a printed registration docunent,
Carrier Transicold would |ike to pursue an on-line | ookup system as
an alternative. This alternative would prevent the need to provide
paper docunents and save on natural resources. And as previously

di scussed, this would ultimately provide the purchaser nore direct
and accurate access to the information since the witten docunents
have a great potential to get lost during installation at a third
party, such as a trailer body OEM

If you have any questions on our proposals, please do not hesitate
to contact ne.

Regar ds.

Bi || Maddox
Servi ce Manager
Carrier Transicold
At hens, GA 30601



Attachment: "
Original File Name:

Date and Time Comment Was Submitted: 2011-12-06 09:55:18

No Duplicates.



Comment 1 for Transport Refrigeration Units (tru2011). (At Hearing)

First Name: Kathleen

Last Name: Yip

Email Address: kyip@nrdc.org
Affiliation:

Subject: Natural Resources Defense Council
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/tru2011/11-
kathleen_yip.pdf

Original File Name: Kathleen Yip.pdf
Date and Time Comment Was Submitted: 2011-10-25 14:13:40

No Duplicates.



Comment 2 for Transport Refrigeration Units (tru2011). (At Hearing)

First Name: Chris

Last Name: Shimoda

Email Address: cshimoda@caltrux.org
Affiliation:

Subject: California Trucking Association
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/tru2011/12-
chris_shimoda.pdf

Original File Name: Chris Shimoda.paf
Date and Time Comment Was Submitted: 2011-10-25 14:13:40

No Duplicates.



Comment 3 for Transport Refrigeration Units (tru2011). (At Hearing)

First Name: James

Last Name: Lyons

Email Address: jlyons@sierraresearch.com
Affiliation:

Subject: SierraResearch & CTA
Comment:

Pl ease see attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/tru2011/13-
jim_lyons.pdf

Origina File Name: Jm Lyons.pdf
Date and Time Comment Was Submitted: 2011-10-25 14:13:40

No Duplicates.



Comment 1 for Transport Refrigeration Units (tru2011) - 15-1.

First Name: sean

Last Name: galleher

Email Address: sgalleher@miramartruck.com
Affiliation: NationalLease Affiliate

Subject: tru's
Comment:

Since smaller units like Carrier 550's have no retrofit filter, it
seens |ike a waste to force repower with tenporary units only good
for 7 years. These units are generally |ow hour users, and the
harmto the environment by forcing nore units to be manufactured vs
the gain of re-power (mnimal) is acutally a step backward. Not to
mention throwing 6k to 7k dollars down the drain. This makes no
sense, please reconsider this unnecessary burden being placed on
California Business. Wiivers should be granted on this class until
either a true clean burning unit is available or a filter

Attachment:
Original File Name:
Date and Time Comment Was Submitted: 2012-03-05 08:34:02

No Duplicates.



Comment 2 for Transport Refrigeration Units (tru2011) - 15-1.

First Name: Kirk

Last Name: Marckwald

Email Address: Kirk@ceaconsulting.com
Affiliation:

Subject: California Class | Railroad Comments on 15-day Modification
Comment:

BNSF Rai | way Conpany and the Union Pacific Railroad Conpany (the
Rai | roads) appreciate the opportunity to comment on the proposed
amendnents to the TRU Rule and to continue to work with ARB staff
to resol ve several outstanding issues.

We | ook forward to continuing to discuss these issues as the staff
consi ders what changes to propose as a part of the second 15-day
change process. |If you have any questions, please call nme any
time.

Pl ease contact ne at 415-421-4213 x 12 if you have any questi ons.
Si ncerely yours,

Kirk Marckwal d

Principal, California Environmental Associates

On behal f of Union Pacific Railroad Conpany and BNSF Rai | way
Conmpany.

Attachment: https://ww2.arb.ca.gov/sites/default/files'BARCU/barcu-attach-old/tru2011/16-
rr_15 day tru comments fina 2012 03 14.pdf

Origina File Name: RR_15 day TRU Comments Final_2012_03_14.pdf
Date and Time Comment Was Submitted: 2012-03-14 15:59:29

No Duplicates.



Comment 3 for Transport Refrigeration Units (tru2011) - 15-1.

First Name: Chris

Last Name: Shimoda

Email Address: cshimoda@caltrux.org
Affiliation: California Trucking Association

Subject: TRU ATCM 15 Day Comments
Comment:

Pl ease see attached. Thank You.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/tru2011/17-
15day tru_atcm_comments 03142012.pdf

Original File Name: 15day TRU ATCM Comments 03142012.pdf
Date and Time Comment Was Submitted: 2012-03-14 16:27:32

No Duplicates.



Comment 1 for Transport Refrigeration Units (tru2011) - 15-2.

First Name: Robert

Last Name: Voltmann

Email Address: burroughs@tianet.org

Affiliation: Transportation Intermediaries Associatio

Subject: TIA Comments Regarding Proposed TRU Amendments to the ATCM
Comment:

Comment s attached.

Attachment: https.//ww2.arb.ca.gov/sites/default/filessBARCU/barcu-attach-old/tru2011/18-
tia_carb_comments_second_notice.pdf

Original File Name: TIA CARB Comments Second Notice.pdf
Date and Time Comment Was Submitted: 2012-06-29 10:54:25

No Duplicates.



